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DIVISION OF BANKING

. {304) 558-2284
Building #3, Room 311 e State Capitol Complex e 1900 Kanawha Bivd., East e Charleston, WV 25305-0240 e FAX: (304) 558-0442

CONSENT TO FILE RULE

July 9, 1996

TO WHOM IT MAY CONCERN:

Title of Rule: Rules Pertaining to Regulated Consumer Lenders
[Previously titled—Rules Pertaining to the West Virginia Consumer Credit
and Protection Act]

Title Number: 106

Series Number: 4

Pursuant to West Virginia Code §§ 5F-2-2(a) and 64-7-4(c), the undersigned hereby
consents to the filing of the foregoing rule.

i

Signed this {9 day of Jw\u 1996,

James H.[Paige Il
Secretary ax & Revenue

E.E.O/AFFIRMATIVE ACTION EMPLOYER




DIVISION OF BANKING

. ‘ (304) 558-2294
Building #3, Room 311 e State Capitol Complex e 1800 Kanawha Bivd., East e Charleston, WV 25305-0240 e FAX: (304) 558-0442

COMMISSIONER OF BANKING
RULES PERTAINING TO WEST VIRGINIA
REGULATED CONSUMER LENDERS
106 CSR 4

Summary of Proposed Rules

The proposed amendments to this legislative rule are offered due to amendments to
the West Virginia Code which eliminate separate licensing requirements for supervised and
industrial loan companies by combining them into one new Regulated Consumer Lender
(RCL) license. The act repealed Chapter 31, Article 7 of the West Virginia Code relating to
Industrial Loan Companies. [See W. Va. § 46A-4-101 et seq.]

Primarily, the proposed changes replace the word “supervised” with “regulated
consumer™ to clarify the change in licensing requirements. The other minor changes are
needed to clarify the rule to avoid misleading inferpretations and to make it consistent with
the statute.

E.E.O/AFFIRMATIVE ACTION EMPLOYER




DIVISION OF BANKING

- ) (304) 558-2294
Building #3, Room 311 » State Capitol Complex e 1800 Kanawha Blvd., East e Charleston, WV 25305-0240 ¢ FAX: (304) 558-0442

COMMISSIONER OF BANKING
RULES PERTAINING TO WEST VIRGINIA
REGULATED CONSUMER LENDERS
106 CSR 4

Statement of Circumstances

The proposed amendments to this legislative rule are required by amendments to the
West Virginia Code which eliminate separate licensing requirements for supervised and
industrial loan companies by combining them into one new Regulated Consumer Lender
(RCL) license. The act repealed Chapter 31, Article 7 of the West Virginia Code relating to
Industrial Loan Companies. [See W. Va. § 46A-4-101 et seq.]. These changes are needed to
make the rule consistent with the statute.

E.E.O/AFFIRMATIVE ACTION EMPLOYER




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: Rules Pertaining to West Virginia Regulated Consumer Lenders

[106 CSR 4]
Type of Rule: _X_ Legislative __ Interpretive _____ Procedural
Agency: West Virginia Division of Banking
Address: State Capite] Complex

Building 3, Room 311

Charleston. West Virginia 25305-0240

1. Effect of Proposed Rule:

ANNUAL FISCAL
YEAR

INCREASE | DECREASE | CURRENT NEXT | THEREAFTER
ESTIMATED S0 %0 $0 50 50
TOTAL COST
PERSONAL 0 0 0 0 0
SERVICES _
CURRENT 0 0 0 0 0
EXPENSES
REPAIRS & 0 0 0 0 0
ALTERATIONS
EQUIPMENT 0 0 ) 0 0
OTHER 0 10 0 0 0
2. Explanation of above estimates:

The amendments merely clarify and conform the rule to the statute as amended.

3. Objectives of these rules:

Te conform the rule to meet the statutory amendments and delete obsolete

provisions.




Rule Title: _ Rules Pertaining to West Virginia Regulated Consumer Lenders

4, Explanation of Overall Economic Impact of Proposed Rule.
A, Economic Impact on State Government:
None.
B. Economic Impact on Political Subdivisions; Specific Industries;

Specific Groups of Citizens:

None.

C. Economic Impact on Citizens / Public at Large:

None,

(99 &

— o -

Date; (;Lf)( I%
/0

Signature of Agency Head or Authorized Representative:

e S 58




TITLE 106
LEGISLATIVE RULE

WEST VIRGINIA DIvIsToN oF Bankmve b 1§ 3 55 Fif 198

SERIES 4 CFFlOE v
RULES PERTAINING TO ##8 WEST VIRGINIA  secagf,f5S
CONSTMER—CREDET—AND -PROFECTION-ACE Y
REGULATED CONSUMER LENDERS

§l06-4-1. General.

1.1. Scope. .. == This rule establishes general
provisions implementing and suoplemept‘nc the West Virginia
Consumer Credit and Protection Act ag it ;gla;es to reguliated
consumer lenders.

1.2. authority. -- W. Va. Code §31Aa-2-4(c)~=1—(12)

r

1.3. Filing Date. -- 2

1.4. Effective Date. - My

]
)]

He
w

§l06-4-2. Regulations—eE Supreryvised—Ienders Requlated

Consumer Lender Restrictions.

2.1. Ballocon . payvments T - Superyvised Regulated
consumer loans shall not contain balloon payments.

2.2. TFinancial statements.

The supervised reculated c¢opsurier lender. shall keep
financial statements on file at. its main office or the
authorized plagce of examination on the last day of the month
for the vrevicus month’s business.

2.3. Advertising.
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(el N supervyised regulated consumer lender shall
advertise, in any manner, that a Iocan of a perspective
borrower with another licensee will be paid or increasged 1f
the iocan i1s transferred to the advertising =ups=vised
regulated congumer lender.

{b)ter 2 supervised regqulated consumery lender shall not
refer to supervision or contrel by the state, Tthe Attorney
General, the Commissipner of Banking, the Division of
Bapking, or any other state agency, in anv advertising. If
desired, a - supersvised regulated  consumer lender may

advertise that 1t is llcersed under the provisions of W. Va.
Coce § 4£6R-4-1 et,seq.

j_lﬁéh— No supervised regulated consumer lender shall
advertise in any manner that may tend to confuse the identity
of the sToerviszed reddla;ed congumer lender with any other
unrelated licensee or financial organization.

(difey Each supervised regulaied congumer lender shall
retain a copy of all advertising for a period of two (2)
vears Lfrom the.date of its use. However, when two (2] or
more offices are under the sgame ownership oxr control, the .

copy may be kept at ore (1) central office within the State.

2.4, Refinancing and consclidation.
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“r Supervised Regulated copsumer lenders shall refrain
from refinancing and censolidating loans and sales contracts
where no reasonable benefit accrues to the consumer. Anv
refinancing or consolidation which does not provide the
consumer a substantial beperﬂt when the credit agreasment
' harge rate which

or vesultsr_i AT reased
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2.5. ERevolving locan accounts.

With respect to a superyises regulated congumer Iloan
made pursuant te a freveolving lecan account, suceryised
regqulated consgumer lenders may contract for and receive, ag &
minimum charge, the charge provided for in W. Va. Code §546A-

4-107 (€) (<) .

2.6.. Certain other charges prohibited.

{a) No suservised regulated consumer lender shall
contract for or make any charge ncot specifically provided Zox
in chapter forty-six-a of the West Virginia Code, unless the

charge results from a legal acticn awarded by a court.

() Examples of additicnal charges prohibited in
subsection (a) of this section include, but are not limited
to, collection charges and legal fees. Further, a susersised
regulated gonsumer lender may not make a sevarate charge Zor
credit reports, loan investigation £fess or appraisal fees
except as those fees are part of prepaid lcah finance charges
or except as such credif report charges or appraisal fees ke

part of permitted reasonable closing costs in a loan secured
by real propertv.

2.7. Records.

{a) A =supervized requlated consumer lender shall
maintain adecuate records for each licensed office which will
enakle the Commissicner to recongile ocutstanding balances Lo
he co tion’s financia tatement.

() In the aveht Iedger—ecards—or=—stixitar records for
lean accounts and installments sales contracts purchased are
commingled in a supervised regulated consumer lender's files,
the svrervised regulasted consumer iender shall have a system
by which those cards VECD?QS may be readlliy ldenpl;led, one
from the other——suech—-= .L,/z.l..'-x;j of—differemrt—ocolors—or ha'\fiug

3 £ S et . 2rt—rtedgar—eards The records
shall bear the date o¢f the contract and sghall readily
identifv the tyvpe of trarnsaction reflected thereon.

{c) Thse Zecger—eard records shall indicate. when an
accounit has been placed for collection or legal azctlon taken.
Tt shall . also indicate whether Jjudgment was obtained,
together with the date and amount of judgment.

{(d} On accounts nrepaid in £ull, the tedoger—eard
records shall c¢learly indicate_the amount of unearned

-3-




interest rebated and the amount of unearned insurance premium
rebated, 1f any.

2.8. Repcrting pericds.
Effective December 21, =583 1897 all Sugeryised

Regulated Congumer Lenders shall submit semiannual reports as
of June 30. and December 31 in the form and content prescribed
by the Commissicner. The reports are due thirty (30) days

after the clese of the peried. .

2.9. Swoeryised Regulated consumer loans net
precoemputed.

(a) With zrespect to a supervised regulated consumer
iocan (other than a revolving loan account) which is not
precomputed, a suservised regulated consumer lender shall
compute finance charges on unpald prihcipal Dbalarnces
outstanding from time to time, for the actual time
outztanding. Each payment shall be applied first to the
accumulated finance charge and the remainder of the payment
applied to the unrvaid principal balance: Provided, however,
That 1f the amocunt of the pavment is insufficient te pay the
accumulated fipance charge, the unpaid accumulated charge
continues to accumulate to be paid from the proceeds of
subsequent payments and is not added to the principal
balance. - : '

(b} Lean finance charges shall not be payabls in
advance.__oxr compounded; however, i1f part or all of the
consideraticon for a new loan contract is the unpaid principal
balance of a vrior loan, then the principal amount wpavable
undexr the new loan contract may include any unpaid loan
firance charge which has accrued tec the extent that the
accrued charge doss not exceed the unpaid principal bkalance
of the prior lcan. The resulting loan contract is considered
a new and separate loan transaction for all purposes.

2.10. OQut-oi-state obligations. .

With respect Lo consumar credit sales or consumer loans
consummated in anotheyr state, a supervised regulazted consumer
lender shall not collect or attempt fo coilect a sales
finance charge or Jlcan finance charge in excess of that

permitted by the W. Vva. Code. Yrere—armon—resident—enters
-y By i reewert Tn certain situations where

a_consumer credit géléjﬁﬁ; non-revolying loan is made in
anothex state W. Va. Code §46A-3-104~48r(6)land §46A-4-107(8)
vermite a resident lender as assignee to collect the finance

charge providaed in the agreement under the laws of the state
where the agreament was executed.

2.11. Failure to do business.




any supervised regulatred consumer lender who fails to
have afs—or—her jts office cpen for business at least thres
{3) hours p#r day, at least Zocur (4) days per week (legal
helidays may be counted as a business day), for a congecutive
period of four (4) weegks, 1s considered to have forfeited its
license. A supervised regulated consumer lender may obtain”
written extensions from the Commissioner for periods not
exceeding one (1) month upon presentation of evidence
satisfacteory te the Commissioner that the extensions are
warranted. ’

2.12. "Installment sales contracts.

(a) A supervised reculated consumer lender may purchase
ingtallment sales cecntracts without regard tc the amount of
the coatracts and without regard,bo,waether or not a buver on
a contract may alsc be obligated on a supervised regulated
consumer loan. - '

(b} A supervised recgulated consumer lender may purchase
instaliment sales coniracts at any discount rate acreed upon
with the seller.

(c) A s=mupervised regulated consumer lender shall obtain
from the séller a copy of the disclosure statement for each
installment sales contract purchased and correct any bona
fide errors in the computation ¢i charges, sc long as the
corrections are not detrimental to the consumer.




