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NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE
AND
FILING WITH THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

AGENCY: WV Division of Banking TITLE NUMRER: 106

CITE AUTHORITY WY Code 31A-2-4(c)(11)

AMENDMENT TO AN EXISTING RULE: YES_*_ NO

[F YES, SERIES NUMBER OF RULE BEING AMENDED:. 4

TITLE OF RULE BEING AMENDED: __Regulations Pertaining to the W
Consumer Credit and Protection Act

IF NO, SERIES NUMBER OF NEW RULE BEING PROPQOSED:

TITLE OF RULE BEING PROPOSED:

THE ABOVE PROPOSED LEGISLATIVE RULE HAVING GONE TO A PUBLIC HEARING OR A PUBLIC
> COMMENT PERIOD IS HEREBY APPROVED BY THE PROMULGATING AGENCY FOR FILING WITH
THE SECRETARY OF STATE AND THE LEGISLATIVE RULE MAKING REVIEW COMMITTEE FOR
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DIVISION OF BANKING

- . : {(304) 558-2294
Building #3, Aocom 311 e Siate Capitel Compiex e 1900 Kanawna Blvd., East e Charleston, WY 25305-024C e EAX: (304) 558-0442

COMMISSIONER OF BANKING
REGULATIONS PERTAINING TO TEE WEST VIRGINIA
CONSUMER CREDIT AND PROTECTICN ACT
106 CSR 4

Statement of Circumstances

The vronosed amendments o this legislative rule ars regquired
in paxzt by amendments to the West Virginia Code which have
altered the loan limit for supervised lenders. The other changes
are nesded to clariiy the actual working of the rule and awveid X
misleading interpretations. These changes need to be reflected
in the rule to make 1t consistent with the statute.
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DIVISION OF BANKING
(304) 558-2294

Building #3, Rocom 311 e Staie Capitol Complex e 1800 Kanawha Blvd., East e Charleston, WV 25305-0240 e FAX: (304) 558-0442

CONSENT TO FILE RULE

July 25, 1595

TO WHOM IT MAY CONCERN:

Tile of Rule: Regulations Pertaining to the WV Consumer Credit
& Protection Act

Title Number: -106

Series Number: 4

Pursguant to Wést Virginia Cede §§ 3F-2-2(a) and 64-7-4{c), the
undersigned hereby consents to the filing of the foregoing rule.

Signed this s d_day of,tfjwif} , 15895.

James H. Palge III ‘2'”EE¥%z?i:
cretary of Tax & Revenue T




APPENDIX B

FISCAL NOTE FOR PROPQSED RULES

Rule Title: Regularions Parfaining fn the WY Congumer Cradis 8 Protastinng Act

[

Type of Rule: x_Legislative Interpretive Procedural

Agency WY Division of Sanking

Address Siate Canifnl Camnlex

Bidg, 3, RBm, 231

Charisston, WY 28308

1. Effect of Propcsed Rule

ANNUAL FLSCAL YEAR I
DXCIASE | CECKEASE 2| COEET 0 | XY TEFEAFTIR

?ggéﬁATED TOTAL S 5 3 0 $ 0 $ g $ 9
PERSONAL SERVICES - - - - -
CURRENT EXPENSE B _ - - -
REPAIRS & ) ) ] )

ALTERNATIONS §
EQUIPMENT - - - - -
OTHER - | - _ . 7_

-

2. Explana.tior:. of above estimates:

Th_e rule merely clarifies the rule in a manner consistent with current
statutes, and conforms the rule to the statute as amended.

3. Objectives of these rules:

_‘To avo;d needless confusion by clarifying the rule to better explain
1Ts working and to amend the rule to conform it fo changes in the
statute. ' o




Rule Title: Regulatinong Parfaining tn the WY Consumer Oredit & Spntactisn

Act -- 106 C3R 4

4. Explanation of Cverall Economic Impact of Proposed Rule.
A Economic Impact on State Government.

Mone
B. Economic Impact on Political Subdivisions; Specific
Industries; Specific groups of Citizans.
Noneg
c. Economic Impact on Citizens/Public at Large.
Mone
Date: prbv« 4 lqec -
</ !

Signature c£'Agency Head or Authorized Repransentative
[
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DATE: § S 28, &4S

TO:

LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

Timothy Winslow

FROM: General Counsel

WY Division of Banking

LEGISLATIVE RULE TITLE:_ PRegylations Pertainipng to the WV Consumer

1.

Credit and Protection Act
Authorizing statute(s) citation

WV Code 31A-2-4(c)(11)

a. Date filed in State Register with Notice of H¥sXXRY Comment Period
June 22, 19985 ‘

b. What other notice, including advertising, did you give
of the hearing?

Sent to each person/business on the WV Division of Banking's
"Official Notification" 1lis%.

c. Date of HeXEXMY{E) _Comment Period

June 22, 1995 to Julv 24, 1995

d. Attach 1list of persons who appeared at hearing,
comments received, amendments, reasons for amendments,

Attached  No comments received_ X

e. Date you filed in State Register the agency approved

proposed Legislative Rule following public hearing:
(be exact)

C.RL; 2% 1495

!

£. Name and phone number(s) of agency perscn(s) to
contact for additional information:

Timothy Winslow 558-2294




If the statute under which you promulgated the submitted
rules requires certain findings and determinations to be
made as a condition precedent to their promulgation:

a. Give the date upon which you filed in the State
Register a notice of the time and place of a hearing
for the taking of evidence and a general description
of the issues to be decided.

N/A

b. Date of hearing:___ N/A

c. On what date did you file in the State Register the
findings and determinations required together with the
reasons therefor?

N/A

d. Attach findings and determinations and reasons:

Attached N/A




DIVISION OF BANKING

o ‘ (304) 558-2294
Building #3, Reom 311 e State Capitol Complex e 1800 Kanawha Bivd., East » Charlestan, WV 25305-0240 & FAX: {304) 558-0442

COMMISSIONZER CF BANKING
REGULATIONS PERTAINING TC THE WEST VIRGINIA
CONSUMER CREDIT AND PROTECTICN ACT

1l0e CSE £ T

Summary cf Proposed Rule Amendments

The proposed amendments to this legislative ruls are reguired
in part -by amendments to the West Virginia Code which have
altered the amount a supervised lender may loan to $2000 [See W.
Va. Code. §452-1-102{48)]. ’

he change to the additicnal charges section 1is needed to
clariZy that those certain striken charges, although
impermissible ag an additional charge, may be assessed as part of
the Zinance .charge; or in the case of a court awarding recoveries
ogf certain costs--[See W. Va. Code §448A-1-102(26)].

The rule alsc needs to be amended to aveoid &onfusion over the
fact that the Code provides for supervised lenders tc charge the
rate allcwed by a finance agreement entered out-of-state by a
non-resident [See W. Va. Code 5456A-3-1041(8)1.
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TI;‘LE 106 | F”— ED

LEGISTATIVE RULE

WEST VIRGINIA DIVISICN OF BANKING JuZ8 3 34 PH '85
SERIES 4
REGULATIONS PERTAINING TO THE WEST VIRGINIMFFIGE OF WEST viRgINiA
CONSUMER CREDIT AND PROTECTION ACT SEGRETARY OF STATE

§106-4-1., General.

1.L. .Scope. -- These regulations establish general rules
implementing and subppleménting the West Virginia Consumer Credit
and Protection Act. : :

1.2. Authority. -- W. Va. Code §31a-2-4({c) (11)
1.3. Filing Date. -- - &pe=il -z 2
1.4. Effective Date. -- Hpxil 24-—15350 . N

§106-4-2. Regulations of Supervised Lenders.

2.1. Ballocn gayments - .Supervised loans shall not contain
allocon Tayments.

2.2. Financizl statbsaments.

The supexvised lender shall keep financial statements on file
at its office or the authorized place of examination on the last
day of the month for the previocus month’s business.

2.3. Advertising.

(a) All supervised lenders shall prominently display the
loar ceiling of ere fwo thousand sizxr—bundwed dollars 536885
($2,000) at ¢r near... The supervised loan celling of sme Lwo .
Thousand sissbBundred dollars 535568+ (32,008} shall be shown or
stated in 2ll advertising, regardless of the media used. This
orovisicn appﬁies to newspaper advertising punlished in this
State, radio and television advertising broadcast or rebrocadcast
by stations operating in this State and all vrinted material used
to solicit business for supervised lenders I1icensed in this
Stzkte. Mailings te customers of the supervised lender having
existing loans are exempt from this provisicon. Perscnal callin
cards of the employees of the supervised lender dre also exempt
fxrom this provisicon 1f - they are nct used for advertising
purposes.

(b) Mo supervised lender shall zdvertise, in any manner,
that a loan of a perspective borrower with ancther licensee will
Le -pald or increased 1f the loan is transferred to the
advertising supervisaed lander.

{c) & supervised iender shall nct referx to supervisiomn o
control by the state, the Attorney Generazl, the Commissioner o
Banking, the Department of Banking, cr any other state agency,
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any advertising. If desired, a supervised lender may advertise
that i1t i1s licensed under the provisions of W. Va. Ccde §46A-~2.

(d) Nc supervised lendex shall advertise in anv manner that
may tend tc confuse the ildentity o¢f the supervised lender with
any other unrelated licensee or financial organizaticn.

{(e) EBach supervised lender shall retain a ceocpv of all
advertilising for a period of two (2) yvears from the date of its
use. However, when two (2} o©or more oifices are under the same
ownership or control, the copy may be kept at one (1) csntral
cfifice within the State.

2.4. Refinancing and consclidation.

(a) A supervised lcan, whether a new loan...shall not
exceed ome Lwo thousand sixsunds=ed dollars 56585 ($2,000) for
principal.

» (b) Supervised lenders shall refrain from refinancing and
consolidating loans and sales contracts where no reasonable
benefit accrues. to the consumer.

(¢} Payments cn a supervised Ican resulting IZrom the
consolidation of sales contracts shall be applied first te the
sales portion of the loan arnd thersafter to the lcan portion.

(&} A supervised lender may compute the finance chargs for
the -loan portion. of a consclidation on the maximum ratas
allowabie for =z supervised loan.

2.5. Revolving locan accounts. _

With respect toc a supervised loan made pursuant te a2 revolving
loam account, supervised lenders may contract for and receive, as
a minimum charge, the charge provided for in W. Va. Codle §46R-4-
107 (8) (c). '

2.5. “Certgln other charges prchibited.

(a) No licensee shall contract for or make any charge not”
specifically provided for in chapter ZIoriy-six-z of the West
Virginia Cecde, unlegs the charge results from a legal acticn
awarded v _a court. : '

(b) IZxamples of additional charges prohibitsed in subsgection
(2 this - section include, Dbut are not limited to, the
following: Collection charges and legal fees;—exedit—coportsr
Toan—avestigstion Scesand aporaisal—Ffees- Fuxther, no separxzate
charge mav be made for credit weports, loan investigation fees ox
avpraisal fees excewnt as such fees are part of prepaid loan
finance chardges. -
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2.7. Racords.

{a) A supervised lender shall maintain adequate records for
each licansed office which will enakle the Commissioner to
recconcile cutstanding kalances.

(b} In the event ledger cards or similar records for lecan
accounted and installments "~ sales contracts purchassed are
commingled in a supervised lender’s files, there shall be a
system by which such cards may be readily identified, one £from
the other, such zs being of different colors or having corners of
different colors. All such cards shall bear the date of the
ccntract and shall readily identify the type o©of tramsacticn
raflected thereon. '

(c) The ledger card shall indicate when an account has keen
placed for collection or legal acticn taken. It shall also
indicate whether judgement was obtained, together with the date
and amcunt of judgement. '

(d) . On accounts prapvaid in full, zhe ledger card shall
clearly indicate the amount cf unearned interest rebated and the
amount of unearned insurance premium rebated, if any.

2.8. Reporting pericds.

Effect-"e December 31, 1981, 11 Bupervised Lenders shall
] emiannual reports as of June 30 ‘and December 31 in the

and content D”eSCTlQeG>Df the Commissioner. The reports arxe
due thirty (30) days after the close cof the period.

me

2.%. Bupervised loans not precomputed.

() With respect o a supsrvigsed loan (gther than =
revelving lcan account) which is not precomputed, a supervised
lender shall compute finance charges on unpaid principal balances
outstanding from time to time, for the actual time outstanding.

ach payment shall be applied first to the accumulated finance
C”a*”e and thg remainder of the payment applied o the unpaid
prquLDa‘ oa_ahc Provided, however, That if the amount of the
Dawmett is lﬂSLZ:lClent to pay the accumulated_charge, the unpaid
accumulated charge continuss toe accumulate to be. paid from the
proceeds o subseguent pavments and is not added to the principal
balance. ' B

(b) Loan finance charges shall not be payable in advance or
compounded; however, 1if part or all of the comsideration for a
new loan corniract is the unpaid principsl balance oI a prior
loan, then the principal amount payable under the new loan
contract may include any unpaid loan finance charge which has
acerued to the extent that the accrued charge does not exceed the
unpaid principal balance of the prior loan. The resulting loan .
contract is considersd a new and separate loan transaction for
all purposas. .




2.10. Out-of-state obligations.

With respect to consumer credit sales or consumer loans
consummated 1in ancther state, a supervised lenddr shall not
collect or attempt to collect a sales finance charge or lcan
finance charge in sxcess of that permitted by the W. Va. Code.
Where a non-resident enters into 2 .consumer credit agreement in
anothex state the Code permits a resident lender as assicnes to
collect the finance charge provided in the agresement under the
laws of the state where the agreement wag executed.

2.11. TFailure to do business.

Any supervised lender who £ails to have his office cpen Zor
business at least three (3)' hours per day, at least four {4) days
per week {legal holidays may be counted as a business day), for
a consecutive pericd of four (4) weeks, is considered to have
forfeited its licernse. A supervised lender may obtain a written
extension f£rom the Commissioner for pericds not exceeding one (1)
month upon presentation of evidence satisfactory to the
Commissioner that such extensions are warranted.

2.12. Installment sales contracts.

(z2) A supervised lender may purchase installment sales
contracts without regard to the amocunt of said contracts and
without regard teo whether or not a buyer on a contract may also
be obligated on a supervised loan.

(b) A supervised lender may purchase installment sales
contracts at any discount rate agreed upen with the seller.

{(¢) A supervised lender shall obtain from the seller a copy
of the disclosure statement for each installment sales contract
rurchased and correct any beona fide errors in the computation of

charges, so long as such correcticns are neot detrimental to the

consumex.
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DIVISION OF BANKING

(304) 558-2294
Building #3, Roorh 311 e State Capitol Camplex » 1900 Kanawha Bivd., East e Charleston, WV 25305-0240 e FAX: (304) 558-0442

COMMISSICNER OF BANKING
REGULATIONS PERTAINING TO THEE WEST VIRGINIA
CONSUMER CREDIT AND PROTECTION ACT
106 CSR 4

Commerts BeEvEived

No comments were received on this proposed amended rule.

No améndments were made to the Proposed rule as initially
pregented for comment.




