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Section 1. General

1.21. Scopg - These regulations establish general rules implementing

and supplementing the West Virginia Consumer Credit and Protection Act.

1.082. Authority - These regulations are issued under authority of

West Virginia Code, §31a-2-4{c)(1l).

1.¢3. Effective Dage - November 7, 1981.

1.84. Filing Date - October 7, 1981,

Section 2. Regulaticns of Supervised lcnders

2.Pl. Bzlloon Pavments - Supervised loans shall not contain balloon

payments.

2.?2. Financial Statements

Financial statements shall be on file in the office of the licensee or
at the authorized place of examination on the last day of the month for the

previous month's business.

2.?3. Examination Fees

Charges for examinations by the Department of Banking shall be computed

on the following basis: $25.00 for the first $25,000.00 of outstanding lcan
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Qurstanding '

loan balances shall include the total of all cutstanding loan contracts

balances, plus $0.40 per thousand on the romaining balance.

plus the total of 211 purchased consumer sales contracts, less all uncarned
interest, charges and discounts. Charges will be computed from the latest
financial statement on filec as prescribed in the previous section (2.02).
If a current f£inanciazl statement is not on file, the charge for the Iirst

$25,000.00 of outstanding loan balances shall be $50.00.

2.04. Advertising

{a) The iloan celling of $1,600 shall be prominently displayed at or
near the entrance to the office of all licensees, excep:t those operating
under dual authority. The supervised lcan ceiling of $1,600.00 shall ze
slhown or sLated in all advertising, reogardless of the media used. This
provision shall apply to newspaper advertisiag published in this State,
radio and television advertising broadcast or rebroadcast by stations
operating in this State and all printed material used to solicit business
for supervised lenders licensed in this State. Maillings to customers of
the licensee having existing lcoans are exempt from this provision. Personal
calling cards are also exempt from this provislion 1f they are not used [or
advertising purposes.
(b) Wo licensee shall advertise, in any manner, that a loan of a perspec-
tive borrower with another licensee will be paid or increased 1f the loan is
transferred to the advertising licensce. : ‘
{e} No refercnce to supervision or contrel by the State, Lhe Attorney
General, the Commlssioner of Banking, the Department of Banking, or auny other
State Agency, shall be made in any advertising by a supervised lender. If
desired, a supervised lender may advertise that he is licensed under the .
provisions of Article 4, Chapter 46A, of the West Virginia Code.
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{d} No licensee shall advertise in any manner that may tend to confuse
the identity of the licensee with any other unrelated licensce or f{inancial
organization.

(e} [ILach licensec shall retain a copy of all advertising for a pericd of
two yvears from the date of its use. lowever, when two or more offlices are
under the same ownership or conbrol guch copy may be kept at one central

office within the State.

2,05, Refinancing and Consolidation

{(a) A supervised lcan, whether 2 new loan or a loan resuliting from
refinancing and/or consolidation, shall nobt exceed $1,600.00 for principal.

(by Supervised lenders shall refrain [roem refinancing and consclidating
ons and sales coniracrs where no reasonaedle benefit azccrues to the consumer.

{c¢} Payments on a supervisaed lcun resulting from the consolidation of
sales contracts shall be deewmed to apply f£irst to the sales portion of the
loan and thereafter to the loan pértiocn.

(d) The finance charge for the loan portion of a consolidation may be

computed on the mawimum rates allowable fer z supervised loan.

2,06, Revelving Loan Accounts

With respect to a supervised loan made pursuant to a revolving loan
account, supervised lenders arve avthorized to ceontract for and receive, as a

minimum charge, the charge provided f{or in subparagraph (c) of Chapter 46A-4-107(6).
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. A.07. Certain Other Charges Prehibiced

{a)} Ne¢ licensee shall contfact for or make any charge not specifiecally ' .
provided for in Chapter 406A, unless such charge results from a2 legal action.

{b) EIxamples of charges prohibited in {a) are, but zre not limited o,
the following: Collectlon charges, legal fees, credit reports, loan investl-

gatlon fees, and appraisal fecs.

2.08. Records

(a) Adequate records which will cnable the Commissioner te roeconcile ) o

eutstanding balances shall be maintained for cach licensed office.

{b) In the avent ledger cards or similar records for loan accounts and
installment sales contracts purchased are commimgled in a licensee's files,
there shall be a systenm by which such cards may be readily id;ﬁtified, one

. from the cther, such as being of different colors or naving corners of Jifferent
colors. All such cards shall bear the date of the ecoantract and shall readily
identify the type of transaction reflected thereon.

(¢} The ledger card shall indicate when an account has been placed for
collection or legal action taken. It shall also indicate whather judgement
was obtained, together with date and detzil of judgement figure.

(d} On aceounts prepaid in full, the ledger card shall c¢learly indicate

the amount of unearned interest rebated and the amount of unearned insurance

premium rebated, LL any.

2.09. Reporting Periods

Effective December 31, 1981, all Supervised Lenders shall submit semiannual
reports as of June 30 and December 31 in the form and content prescribed by the

’ .

. Commissioner. The reports shall be due 30 days after the cleose of tine peried.
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. 2.10. Supervised Loans ot Precomcuted

(2) With respect to a supervised leoan (other than a revelving loan
account) which is not precomputed, finance charges shall be computed on unpaid
prineipal balances ocutstanding [rom tiwe to time, for the actual tlme outstand-
ing. DBaech paymene shall be applied orse to the acecunulated [Inance charge
and the remainder of the payment appliced to the uapaid principal balance;
nrovided, however, that if the amount of the payment is insufficient to pay
the accumulated charge, the unpaid acccumclated charge continues to accumulate
te be paid from che proceeds cf subscquent payments and is not added to the
principal balance.

{b)} Loan finance charges shall not be payable in advance or compounded;

heowover, 1f part or all of the consideraclion for a new loan contract is the

. uapaid principal balance of a pricr lean, then the principal amount payeble

under such nmew loan contract may include any unpaid loan finance charge which

hias accrued to the extent that such acerued charge does not exceed the unpaid
principal balance of the prior loan. The resulting loan contract shall be

decmed a new and separate loan transaction for all purposes.

2.11. Qut-of-State Obligations - o

-

With respect to consumer credit sales or consumer locans consummated in
anothier state, a superviscd lender shall not collect or attempt te colleet a
sales finance charge or loan finance charge in excess of that permitted by

this chapter.

2,12, Failure to do Business

Any licensee who fails te have his office open for business at least

. three heurs per day, at least four days per week (legal holidays may be
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counted as a business day), for a consecutive period of four weeks, snall
be deemed to have forfeited his license. Written extensions may be obtained
from the Commissicner for periods not exceeding one month upon presentabion

of evidence satisfactory to the Commissioner that such extensions are warranted,

2.13, Instgllment Sales Contracts

{a) A supervised lender may purchase installment sales contracts withour
regard te the amount of said contracts and withour regard to whether or not
oo buyer on oo sontract may alse be obligeted on o supervised lcan.

(b} A supervised leader may purchase installment sales contracts at any
discount rate agreed upon with the seller.

(¢} A supervised lender shzll obtzin from the seller a copy of the
disclosure statement for each installment sales ceontract purchased and correct

any bonafide errors in the computation of charges, s¢ long as such corrections

are not detrimental to the consumer.
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