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ANMENDMENT TO AN EXISTING RULE: YES_x NO
IF YES, SERIES NUMBER OF RULE BEING AMENDED: _3

TITLE OFRULE BEING AMENDED:__Requlations Governing the Operations

of State Chartered Financial Institutions in West Virginia

[F NO, SERIES OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED:

THE ABOVE PROPOSED LEGISLATIVE RULE, FOLLOWING
REVIEW BY THE LEGISLATIVE RULE MAKING COMMITTEE IS
HEREBY MODIFIED AS A RESULT OR REVIEW AND COMENT BY
THE LEGISLATIVE RULE MAKING COMMITTEE. THE ATTACHED
MODIFICATIONS ARE FILED WITH THE SECRETARY OF STATE.
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DIVISION OF BANKING
(304) 558-2204

Building #3, Room 311 e State Capitol Complex & 1900 Kanawha Bivd., East e Charleston, WV 258305-0240 & FAX: (304) 558-0442

CONSENT TO FILE RULE

December 20, 1694

TO WHOM IT MAY CONCERN:

Title of Rule: Rule Governing Off-Premise Bookkeeping Serviees of Financial Institutions
in West Virginia [formeriy-- Regulations Governing the Operations of
State Chartered Financial Institutions in West Virginial

Title Number: 106

-

Series Number: 3

Pursuant to West Virginia Code §§ 35F-2-2(a) and 64-7-4(c), the undersigned hereby
consents to the filing of the foregoing rule as modified.

Signed this St day of Ne e . 1996.

James H. Paige Il
Secretary of Tax & Revenue

E.E.C/AFFIRMATIVE ACTION EMPLOYER




TITLE 106
LEGISLATIVE RULE
WEST VIRGINIA DIVISION OF BANKING

SERIES 3

RULE GOVERN;NG OFF PREMISE BOOKKEEPING SERVICES
OF FINANCTAT, INSTITUTIONS TN WEST VIRGINTIA

§106-3-1. @General.

1.1. Scope. -= Thls :ﬁese ; : =
rules T —retrdrarts for—tie pertaing to the operat;o of
firnancial imstitutions  <ekertered v  under the primary
durisdiction of the Commpissigner of Benking” for the State of
West Virginia.

i.2. Authority. -- W. Va. Code §31A-2-4{c) (11}.

1.2, Filind Date. —- Z&pril—5o7 3557
1.4. ffective Date. -- Fpril——24—2589%

§106-3-2. Maintenance of Records and Accounts.

2.1. fi-premise bookkeeping services. -

Prior To ‘:J,J.tcl._.l_J.g _:tu fing S = 4 e R-ERTET :F\.JJ._ t.‘J. O t_Siu;‘;
of gdAtracting ofi-premise data DrOCESSlng bOOkk@EDng
services, a financial institution vad -
services—most obboin—the N_ALLCJ,pu“;cut =f shall notify the
Comm ssionexr of. Banklng of the contracied servi . _32oth

regulation and axamination ks Lhe CommLSSlOPer and arv

appropriste federal suvervisory agency to the same extent as
if the services were being performed by the financial
institution on its own premizes. Submigsion of a2 copv of
the writien contract for off-premises data processing
bookkeeping services between the gtate financial jnstitution
and the service provider, signed by both parties, which
contains a c¢ontractual obligation for theé service proyider
to be gubiect to regulation aqdﬁexam4na;*on by the
Commissioner end any appropriate Federal agency, aball

satisfv the writtep assu*apce vecuﬂrement, AM—arorroston
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ANALYSIS OF PRO D LEGISLATIVE RULE

Agency: Division of Banking

Subject: Operations of State’Chartered Financial Institutions in West Virginia, 106CSR3

PERTINENT DATES

Filed for public comment: July 19, 1956

Public comment period ended: August 19, 1996

Filed following public comment period: August 28, 1996
Filed LRMRC: August 28, 1996

Filed as emergency:

Fiscal Impact: Nona

ABS T

The proposed rule amends a current legislative rule. The current rule requires a financial
institution to ask the Cornmissioner for consent to enter into an off-premise data processing
bookkeeping service agreement, prior to entering into the agreement. The amendment would require
instead that the financial institution provide written notification to the Commissioner prior to
entering into an agreement. It also requires both the financial institution and the service provider
to provide the Commissioner with written assurance that they are aware that they are subject to
regulation by the Commissioner or any appropriate federal regulatory agency. The signed agreement
must be provided to the Commissioner and contain a contractual obligation to that effect.

AUT TY
Statutery authority: W.Va. Code, §31A-2-4, which provides, in part, as follows:

(c) In addition to all other authority and powers vested in the
commissioner by provisions of this chapter and other applicable laws, the
commissioner is authorized and empowered:

..(11} To implement all of the provisions of this chapter (except the
provisions of article three) and all other laws which he is empowered to
administer and enforce by the promulgation of rules and regulations in




accordance with the provisions of article three, chapter twenty-nine-a of this
code;...

ANALYSIS _ -

I. HAS TH \ ,CEEDED THE SCOPE OF ITS STATUTOR

EXTEND, APPLY, INTERPRET OR MAKE SPECIFIC?

Yeas,
III. DOES THE PROPOSED LEGISLATIVE RULE CONFLICT WITH OTHER
E PROVISION NY OTHER RULE ADOPTED BY THE SAM '
DIFFERENT AGENCY? T o
No.

IV. IS THE PROP 'GISLATIVE RULE NECESSARY TO FULL
ACCOMPLISH THE C OF THE STATUTE UNDER WHI
PROPOSED RULE WAS PR MT D?

Yes.
I ECTS THE ONVENIEN " THE GENERAL PUBLIC OR OF PERS!
AFF Y IT? ) L

Yes.

VII. WAS E PROP GISLATIV LE PROMULGA ‘




COMPLIANCE WITH THE REQUIREMENTS OF CHAPTER 29A, ARTICLE 3 AND
WITH ANY REQUIREMENTS IMPQSED BY ANY OTHER PROVISION OF THE CODE?

Yes.

VIII. OTHER.

Counsel has technical modifications to suggest.
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_HB 2321

Y
. - (By Delegate(s) Douglas, Hunt, Compton
_ ) Faircloth, Linch and Riggs)

[Introduced March 3, 1997; referred o the
- Committee on Banking and Insurance then the

Judiciary,]

chapter sixiy-four cf the code of West Virginia, one
thousand nine hundred thirty-one, &s amended, relating
-to authorizing the divisicn of benking to promulgate
& legislative rule relating to the operations of state
chartered financial institutions in West Virginia.
Be it. enacted by the Legislature of West Virginia:
. _..That section one, article seven, chapter sixty-four of
the code of West Virginia, one thousand nine hundred
thirty-one, as amended, be amendesd and reenacted, to read

as follows?y LTI T o

ARTICLE 7. AUTHORIZATION FOR DEPARTMENT OF TaX AND REVENUE
TO PROMULGATE LEGISLATIVE RULES,

$64-7-~1, Diwvisison of banking.
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{a} The leglslative rvkes rule filed in the state
register on tre thirty-first day of July, one thousand nine
hundred ninety-five, authorized under the authority of
section twents-six, article four, chapter thirty-cne-a of
this ccde, modified by the divisig; of banking to meet the
objections of the legislative rule-making review committee
and refiled in ﬁhe state register on the first day of
Ceceamber, ©onz thcusand nine hundred ninety—five, relating
to the division of banking {legazl lending limit, 106 CSR
8y, =re jis authorized,

{b) The legislative ruies rule filed in the state
register on the twenty-eighth day of July, one thousand
nine hundred ningty-five, authorized under the authority of
section four, article twa, chapter thirty-one-a of this
code modified by the divisipn of banking to meet the
cbjecticns of the legislative rule-making review committee
and refiled in the state register on the first day of
Decemker, one thousand nine hundred ninety-£five, relating
to the division of banking (permissible additional charges
in connection with a consumer credit sale, 106 CSR 1l), =zre

is authorized.

(¢} The legislative ures rule filed in the state

register on the twenty-eighth day of July, one thousand
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nine hundred ninety-five, authorized under the authgrity cof
section twenty-six, article seven, chapter thirty-one of
this code, modified by the division of banking to meet the
cbjections of the legisla;;yg rg;g—making ggview committee
and refiledminfthe”g;gte_;egi§§§: on:the first day of
PDecember, one thousand nine hundred ninety-five, relating
to the,divisiqn_qflpaqki@gh§W§s;nY};g;n}§_;Qdugtrial bank

and industrial loan c<ompany act, 106 CSR 5), =re is

authorized,

... {d) The legislative =w=wies rule filed in the state

register on the twenty-eighth day of July, one thousand
nine hundred ninety-five, authorized under the authority of
section four, article two, chapter thirty-one-a Qf_this
code, modified by the division o¢f banking to meet the
objections of the legislative rule-making review committee
and refiled in the state register on the first day of

December, one thousand nine hundred ninety-five, relating

to.the division of banking (West Virginia consumer credit

and protection act, 106 CSR 4), are is authorized.

(e} The legislative +rvres rule filed in the state

register on the twenty-eighth day of July, one thousand

nine hundred ninety-£five, authorized under the authcrity of

secticon twenty-six, artic.e seven, chapter thirty-one of
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this code, modified by the divisicn of banking to meet the
cbjections of the legislative rule-making review corgmi_?;fee_
and refiled in the state register on the first day of
Decembe;, one thousand nine hundred ninety-Tfive, relating
to the division of banking {West Virginia consumer credit

and protection act and the industrial bank and industrial

loan company act, 1i0& CSR 2), =re 15 authorized.

NOTE: The purpose of this bill is to autheorize the
Division ©f Banking to promulgate a leglslative rule
relating to the Uperafions c¢f Sfate Chartered Financial
Institutions in West Virginia. T

.Strike-throughs indicate language that would be
stricken from the present law, and underscoring indicates




1 new language that would pe added.
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! (By Senator(

3 [Introduced March 3, 1997; referre
Committee on Banking and Insurance;

Senate Bill No. 158

s) Ross, Anderson, Macnaughtan,
Boley and Buckalew)

d to the
and then to

! the Committee on the Judiciary.]

i¢c A BILL to

amend and reenact seciicn one, article seven,

11 chepter sixty-four of the cods of West Virginia, cone
12 thousand nine hundred thirty-one, as amended, relating
13  ._ to authorizing the division of banking to promulgate
14 a legislative rule relating to ‘the operations of state
15 chartered financial institutichs in West Virginia.

16 Be it enactéd by the Legislature of West Virginia:

17 That section cone, article seven, chapter sixty-four of

18 the code

of West Virginia, one thousand nine hundred

19 thirty-cne, as aménded, be amended and reenacted, to read

20 as follows:

21 ARTICLE 7.

AUTHORIZATION FOR DEPARTMENT OF TAX AND REVENUE

22 TO. PROMULGATE LEGISLATIVE RULES.

23 864-7-1.

[06°3

Division of banking.
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(a) The legislative me==s rule Ifiled in the state
register on the thirty-first day of July, one thousand nine
hundred ninety-five, authorized under the authority of
section twenty-six, article four, chapter thirty-one-a of
this code, modified by the division of banking to meet the
objections of the legislative rulermaking review committes
and refiled in the state register on the Iirst day of
December, one thousand nine hundred ninety-five, relating
te the division of banking {legal lending limit, 106 CSR
8}, =re is a2uthorized.

{b) The legislative wutes xule filed in the state
register on the zwenty-eighth day of July, one thousand
nine hundred ninety-five, avthorized under the authority of
section four, articlie %fwo, chapter thirty-one-a of this
code modified by the divisicn of bankiny to meet the
cbiecticons of the legislative rule-making review committee
and refiled in the state register on the first day of
December, one thousand nine hundreg ninety-Zive, relating
to the division of banking (permissible additional. charges
in connection with a consumer credif sale, 106 CSR 11), =re
iz . authorized. B

{c; The legislative wules rule Ifiled in the state

register on the twenty-esighth day of July, one thousand
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nine hundred ninety-five, authorized under the authority cf
section twentv-six, article seven, chapter thirty-one of
this code, modified by the division of banking to meet the
objections of the legislative rule-making review committes
and refiled in the state register on the first day of’
December, cne thousand nine hundred ninety-five, relating
to the division of banking (West Virginiz industrial bkank
and industrial loan company act, 106 CSR 5), =re 1s
authorized.

{d) The legislative =ures rule filed in the state
register on the twenty-eighth day of July, one thousand
nine hundred ninety-five, authorized under the authority of

section four, article fwo, chapter thirty-cne-a of this

code, modified by the division of banking Lo meet the

objections of the legislative rule-makxing review committee

and refiled in the state reglister on the first day of
December, one thousand nine hundred ninety-five, relating
to the division of bhanking (West Virginia consumer credit
and protection act, 108 CSR 4), == 1s zuthorized.

{e) The legislative rutres rule filed in the state
register on the twenty-sighth day of July, one thousand
nirne hundred ninety-fiwve, authorized under the authcority of

section ‘twentv-six, article seven, chapiter thirtv-one of

LV ]
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this code, modified by the division of banking to meet the
chijections of the legislative rule-making review committee
and refiled in the stCate register on ﬁhe first day of
December, one thousand nine hundred ninetyv-five, relating
to the divisicn of barnking (West Virginia consumer credit

and protecticn act and the industrial bank and industrial

ican company act, 106 CSR 2), =re is authcrized.

NOTE: The purpose of this bill is to authorize the
Division of Banking to promulgate a leglislative rule
relating to the Operations of 3tate Chartered Financial
Instictutions in West Virginia.

Strike-througns indicate language that would be
stricken from the present law, and underscoering indicates
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1 new language that would be added.




West Virginia Legislature SE5i
Legislative Rule-Making Review Commiitee
Room MB{7-State Capitol

Charlaston, West Virginia 25305
(304) 347—4840

Senator Miks Roas, Co—Chair Dabra A. Graham, Counsel
Delegate Vicki- Douglas, Co—Chair Joe Altirer, Associate Counsel
Mario Rickerson, Admr. Aggistant

December 15, 1956

NOTICE OF ACTION TAREN BY LEGISLATIVE RULE-MARING REVIEW CCMMITTEE

mo: Faen Eechler, Secretary of State, State Register

TO: Mr., Timothy Winslow
Divisicon of Banking
Building 3, Reem 311
State Capitel Complex
Charieston, WV 253205

FROM: Legislative Rule-Making Review Committee

PROPOSED RULE: Regulations dSoverning the Operatiocns of State Chartered
Financial Institutions in West Virginia

The Legislative Rule-Making Review committee recemmends that the West Virginia

Legisliature:
1. Authorize the agency to proemulgate part of the Legislative Rule

(a) as originally filed

() as modified by the agency A
2. Authorize the agency to promulgate part of the Legislative rule;

a statement of reasons for such recemmendation is attached.

3. _Autherize the agency te promulgate the Legislative rule with )
certain amendments; amendments and a statement of reasons for
such recommendation is attached

4. Authorize the agency to promulgate the Legislative zule as
modified with certain amendments; amendments and a statement

of reascns for such recommendation is attached.

5. °~ Reccmmends that the rule be withdrawn; a2 statement of reason
for such recommendaticon is attached.

Pursuant to Code 25A-3-1l1(c}, this notice has been filed in the State
Register and with the agency preoposing the zule.

4/‘/ Dos T 5




