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NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE

AGENCY: _ West Virginia Division of Banking TITLE NUMBER:__ 106

RULE TYPE: _Legislative CITE AUTORITY W. Va. Code §31A-2~4(cH(11)

AMENDMENT TO AN EXISTING RULE: YES_X NO

[F YES. SERIES NUMBER QF RULE BEING AMENDED: _ 3

TITLE OF RULE BEING AMENDED: ___Regulations Governing the Operations

of State Chartered Financial Institutions in West Virginia

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED:

IN LIEU OF A PUBLIC HEARING, A COMMENT PERIOD HAS BEEN ESTABLISHED
DURING WHICH ANY INTERESTED PERSON MAY SEND COMMENTS CONCERNING

THESE PROPOSED RULES. THIS COMMENT PERIOD WILL END ON _Avy. | 7/ {99 &

AT Y30 2. i . ONLY WRITTEN COMMENTS WILL BE ACCEPTED XND ARE TO
MAILED TO THE FOLLOWING ADDRESS:

West Virginia Division of Banking

State Capitol Complex THE ISSUES TO BE HEARD SHALL BE
LIMITED TO THIS PROPOSED RULE.

Building 3, Room 311

Charleston. West Virginia 25305-0240 ﬁ(ﬁ/‘ 2 p Qg—’\

(Authorized Si gnatur-e)

ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL.




DIVISION OF BANKING
(304) 558-2294

Building #3, Room 311 e State Capitcl Complax e 1900 Kanawha Blvd., East e Charleston, WV 25305-0240 e FAX: (304) 558-0442

CONSENT TO FILE RULE

July 19, 1996

TO WHOM IT MAY CONCERN:

Title of Rule: Rules Governing Off-Premise Bockkeeping Services of Financial Institutions
in West Virginia [formerly-- Regulations Governing the Operations of State
Chartered Financial Institutions in Wesr Virginia]

Title Number: 106

Series Number: 3 .

Pursuant to West Virginia Code §§ SF-2-2(a) and 64-7-4{c), the undersigned hereby
consents to the filing of the foregoing rule.

Signed this ﬁ_{f day of , 1956,

James aige I
Secre Tax & Revenue

E.E.OJAFFIRMATIVE ACTION EMPLOYER




DIVISION OF BANKING
(304) 558-2294

Building #3, Room 311 e State Capitol Complex e 1900 Kanawha Blvd,, East @ Charlesion, WV 25305-0240 e FAX: (304) 558-0442

COMMISSIONER OF BANKING
RULES GOVERNING OFF-PREMISE BOOKKEEPING SERVICES
OF FINANCIAL INSTITUTIONS IN WEST VIRGINIA
106 CSR 3

Summaeary of Proposed Rules

The proposed amendments are intended to provide regulatery relief from the
requirement that financial institutions first obtain written consent from the Commissioner
and submit for review the proposed contract prior to entering agreements for off-premise
bookkeeping services. The provision of such services is now common in the industry, so
much so that the rule creates inadvertent breaches by unsuspecting financial institutions.
The amendments place only a notification requirement along with written assurance that the
provider is subject to regulation and examination by the Commissioner. This approach for
non-bank financial institutions parallels that set forth for state chartered banks in W. Va,
Code § 31A-5-5, without then adding new requirements for those banks. The rule is also
amended to make clear that it does not govern out-of-state state banks which may soon be
able to operate in West Virginia under interstate banking law provisions. (See, e.g., W. Va.
Code § 31A-8D-1 et seq.).

Lastly the title of the rule is changed to be more specific and descriptive. This

change is intended to assist persons in more readily finding and ascertaining rules of the
Commissioner of Banking pertaining to this subject.

E.E.O/AFFIRMATIVE ACTION EMPLOYER




DIVISION OF BANKING

. . (304) 558-2294
Building #3, Room 311 e State Capitol Complax e 1300 Kanawha Blvd., East e Charleston, WV 25305-0240 e FAX: (304) 558-0442

COMMISSIONER OF BANKING
RULES GOVERNING OFF-PREMISE BOOKKEEPING SERVICES
OF FINANCIAL INSTITUTIONS IN WEST VIRGINIA
106 CSR 3

Statement of Circumstances

The provision of off-premises bookkeeping and data processing services is now
common in the financial industry, s¢ much so that the rule creates inadvertent breaches by
unsuspecting institutions. The provisions for notification in W. Va. Code § 31A-3-5
already provide a sufficient regulatory approach for state banks which seek to utilize off-
premise bookkeeping services, and should be followed by other financial institutions. The
requirement under the present rule that financial institutions {irst obtaln written consent
from the Commissioner and submit for review the proposed contract prior to entering
agreements for off-premise beokkeeping services is unnecessary.

E.E.O/AFFIRMATIVE ACTION EMPLOYER




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: Rules Governing Off-Premises Bookkeeping Services of
Financial Institutions in West Virginia 106 CSR 3

Typeof Rule: X _ Legislative ___ Interpretive ___ Procedural

Agency: West Virginia Division of Banking

Address: State Capitol Complex

Building 3, Room 3] 1

Charleston, West Virginia 25303-0240

1. Effect of Proposed Rule:

ANNUAL FISCAL
YEAR
INCREASE | DECREASE | CURRENT NEXT | THEREAFTER
ESTIMATED | $0 | $0 $0 50 $0
TOTAL COST
PERSONAL 1o o 0 0 0
SERVICES
CURRENT 10 ' 0 0 0 0
EXPENSES
REPAIRS & 0 0 0 ' 0 0
ALTERATIONS
EQUIPMENT 0 |0 0 0 0
OTHER |0 0 ' 0 0 0
2. Explanation of above estimates:

The rule is being amended to delete unnecessary requirements and better conform it to
provisions in the statute. The amendments thus have no cost effects.

3. Objectives of these rules:

To delete unneeded rule requirements and simply the process of financial institutions
establishing off-premises bookkeeping arrangements.




Rule Title: Rules Governing Off-Premises Bookkeeping Services of
Financizal Institutions in West Virginia

4. Explanation of Overall Economic Impact of Proposed Rule.
A. Economic Impact on State Government:
None.
B. Economic Impact on Political Subdivisions; Specific Industries; Specific

Groups of Citizens:
None. Although the lessening of regulatory delay may save financial
institutions some expenses.

C..  Economic Impact on Citizens / Public at Large:

None.

-~
L

Date: \'su(;_/ [GI [TCLLO
2

Signature of Agency Head or Authorized Representative:




TITLE 106
LEGISLATIVE RULE
WEST VIRGINIA DIVISION OF BANKING

SERIES 3

RULES GOVERNING OFF —PREMISE BOOKKEEPING SERVICES

OF FINANCTIAT, INSTITUTIONS IN WEST VIRGINIA

§106-3-1. General.

i.1. Scope. -— Thnaese 3z ety S st :
rules aﬂ&*fﬁguiﬁfﬂﬁﬁ?—fﬂ?—the er'ain T the omeration oz

financial institutions Tre Feere undgr the primary

Jurisdiction of th for the State of

West Virginia.

1.2. Authority. -- W. Va. Code §31la-Z-4/{c) (11).
1.3. Filing Date. -- &prit—2z2—I5°
1.4, Effective Date. -- g ; oz .

§106-3-2. Malntenance of Records and Accounts.

2.1. Ofi-premige bockkesping services.

Prior to er ¥ i ;5
& obtaining off- premﬁse data process;ng Dook<eep1pg
servmces, a flpanCla‘ lnst tuu‘OP desiring to utilize these
services nust e s > notlfyv the
Commissioner of Baﬁklng apd provide written assurances
satisfactory fo the Commissioner by both the state financial
institution and the party performing such services that the
nerformance therecf will be subject to regulation and
examination by the commissioner and any appropriste federal
gupsrvisoyry agency to the same extent as if such services
were peing verformed by the financigl institution on its own
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