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COMMISSIONER OF BANKING
' RULE PERTAINING TO
THE SALE OF INSURANCE PRODUCTS BY
STATE-CHARTERED BANKS
106 CSR 2

Summary of Proposed Rules

The proposed rule sets forth the regulations governing notification, policies and
procedures in connection with the sale of insurance products by state-chartered banks. The
rule requires that state-chartered banks provide 30 day advance written notice to the
Commissioner of Banking before engaging in the proposed insurance activity. The rule also
requires that state-chartered banks follow federal rules and guidelines regarding the sale of
such insurance products, along with federal rules pertaining to the sharing of customer
information to the extent those rules are not in conflict with state law.

The rule makes clear the ability of the Commissioner of Banking to undertake
investigations to determine whether the insurance activity presents a safety and soundness
problem to the bank both before the activity is begun, or anytime thereafter. It reaffirms the
jurisdiction of the Insurance Commissioner over the licensing and sale of such products by
banks. It further provides for penalties and enforcement of the rule including possible
revocation or suspension. of the authority for the bank to engage in any insurance activity.
These penalties and enforcement provisions are not exclusive, but rather are cumulative with
other powers and penalties provided in law.

E.E.O./AFFIRMATIVE ACTION EMPLOYER
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COMMISSIONER OF BANKING
RULE PERTAINING TO
THE SALE OF INSURANCE PRODUCTS BY
STATE-CHARTERED BANKS
106 CSR 2

Statement of Circumstances

The proposed rule is required by W. Va. Code § 31A-4-13(i) as added to the Code
during the last legislative session. The rule is meant to implement the procedures by which
state-chartered banks are now permitted to sell insurance products including annuities.

E.E.O/AFFIRMATIVE ACTION EMPLOYER



APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: The Sale of Insurance Products by State-Chartered Banks
[106 CSR 2]

Type of Rule: X Legislative Interpretive Procedural

Agency: West Virginia Division of Banking

Address: State Capitol Complex

Building 3, Room 311

Charleston, West Virginia 25305-0240

1. Effect of Proposed Rule:

ANNUAL FISCAL
YEAR

INCREASE | DECREASE | CURRENT NEXT THEREAFTER
ESTIMATED §0 $0 $0 §0 30
TOTAL COST .
PERSONAL - 0 0 0 0 0
SERVICES
CURRENT 0 0 0 0 0
EXPENSES
REPAIRS & 0 0 0 0 0
ALTERATIONS
EQUIPMENT 0 0 0 0 0
OTHER 0 0 0 0 0
2. Explanation of above estimates:

The rule merely tracks language which previously appeared in a Decision of
Authorization allowing for the sale of insurance products by state-chartered banks which was
implemented by the Division of Banking in 1996. The procedures set forth thus conform to
current practices, and hence contain no additional costs.

3. Obje;:tives of these rules:

To set forth the rules governing notification, policies and procedures in connection with the
sale of insurance products by state-chartered banks as required by pursuant to W. Va. Code §31A-4-

13(f) and (g).



Rule Title: Sale of Insurance Products by State-Chartered Banks

[106 CSR 2]
4. Explanation of Overall Economic Impact of Proposed Rule.
A. Economic Impact on State Government:
None.
B. Economic Impact on Political Subdivisions; Specific Industries; Specific

Groups of Citizens:

None.

C. Economic Impact on Citizens / Public at Large:

None.

Date: Qfm i l??(
U F

Signature of Agency Head or Authorized Representative:

Shie. Q. Lo
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THE SALE OF INSURANCE PRODUCTS BY e
STATE-CHARTERED BANKS
§106-2-1. @General.
1.1. Scope. -- This rule relates to notification,

policies and procedures in comnection with the sale of
insurance products by state-chartered banks pursuant to W.
Va. Code §31A-4-13(f) and (qg).

1.2. Authority. -- W. Va. Code §§31A-4-13(i) and 31A-
2-4(c) (11) .

1.3. Filing Date. --
1.4. Effective Date. --

§106-2-2. Notice and Conduct of Insurance Activities.

2.1. Notice-- State-chartered banks shall first give
the Commissioner of Banking thirty day written notice of
their intent to engage in the sale of insurance products. If
the Commissioner takes no action to prevent the bank from
proceeding with the activity within the thirty-day period,
the bank may sell the insurance products. The Commissioner,
in his or her discretion, at any time prior to the end of
the thirty-day period, may signify his or her non-objection
to the sales, and the bank may proceed upon that assent.
The notice and assent may apply to all products considered
insurance under the laws of this state, unless otherwise
limited by the Commissioner.

2.2, Federal Guidelines on Noninsured Products--
State-chartered banks shall adhere to all federal rules,
regulations and general policies and guidelines regarding
the sale of non-federally insured insurance productsg by or
at their banks, including those relating to the clear
disclosure that those insurance products are not insured by
the Federal Deposit Insurance Corporation.

2.3. Insurance Commissioner Jurisdiction-- State
chartered banks shall adhere to any and all requirements
imposed by the West Virginia Commissioner of Insurance as to
the sale of insurance products, the distribution of fees
assoclated with insurance and annuity sales, and as to the



licensing of agents for insurance sales, to the same extent
those requirements are applied to other corporations and
national banks.

2.4. Sharing of Customer Information-- State chartered
banks shall establish and adhere to written policies
governing the use and sharing of their bank customer
information in conformity with applicable state law. Unless
contrary to applicable state laws, these policies shall
conform to federal rules and guidelines involving the sale
of non-deposit investment or insurance products.

§106-2-3, Safety and Soundness.

3.1. Investigation-- The Commissioner of Banking, in
his or her discretion, may undertake investigation if he or
she believes that any sale or proposed sale of an insurance
product might impair the safety and soundness of the bank.
The Commissioner may deny, modify or prohibit the sale of an
insurance product, if he or she finds the activity contrary
to the safety and soundness of the bank.

8§106-2-4. Enforcement and Penalties.

4.1. Enforcement-- Nothing in this rule 1limits or
prevents the Commissioner of Banking from exercising his or
her lawful authority to regulate the conduct of banks and
bank holding companies under the provisions of Chapter 31A
of the West Virginia Code.

4.2. Penalties-- The Commissioner or the West Virginia
Board of Banking and Financial Institutions may revoke or
suspend a state-chartered banking institution's authority to
sell insurance products or a particular insurance product if
it 1s found that a violation of this rule has occurred and
that the nature of the violation warrants the revocation or
suspension. Violation of this rule or any order to enforce
this rule may also result in any other penalties provided by
Chapter 31A of the West Virginia Code.



