Do Not Mark In this Bex
WEST VIRGINIA
SECRETARY OF STATE FILED
HEN HECHLER w2 3PS
ADMINISTRATIVE LAW DIVISION
_ms e OFFICE OF HEST YIRGH
NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE
FILING WITH THE LEGISLA’I'IVE;TJIEE-MAKB\IG REVIEW COMMITTEE
AGENCY: WV Division of BRanking TITLE NUMEBER: 106

CITE AUTHORITY WY Code 31A-2-4(c){11)

AMENDMENT TO AN EXISTING RULE: YES_X_ NO

IF YES, SERIES NUMBER OF RULE BEING AMENDED: __ 2
TITLE OF RULE BEING AMENDED: _Regulations Pertaining to the WV Consumer

credit and Protection Act and the Industrial Bank and Industrial Loan
Company Act '
+ IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED:

THE ABOVE PROPOSED LEGISLATIVE RULE HAVING GONE TO A PUBLIC HEARING OR A PUBLIC
COMMENT PERIOD IS HERERY APPROVED BY THE PROMULGATING AGENCY FOR FILING WITH
THE SECRETARY OF STATE AND THE LEGISLATIVE RULE MAKING REVIEW COMMITTEE FOR
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DIVISIOCN OF BANKING

(304) 558-2284

Building #3, Room 311 & State Capitcl Complex ¢ 1900 Kanawha Blvd., East e Charlesten, WV 253058-0240 & FAX: (304) 558-0442

CONSENT TQ FILE RULE

July 25, 1285

TO WHCOM IT MAY CONCERN:

Tile of Rule: Regulations Dertaﬂplng to the WV Consumer Credit
& Protection Act and Industrial Loan Ccmpany Act

Title Number: 1086

Serieg Number: 2

Pursuant to West Virginia Code §§ 5F-2-2(a) and &4-7- é( i, the
undersigned hereby consents te the filing of the foregoing rule.

Signed this 3G day of \—S-w\u/ ., 1985.

OP—’«’—/?’/

ames H. Palge III
Sderetary of Tax & Revenue




DIVISION OF BANKING

. ) 304) 558-2284
Building #3, Room 311 & State Capitol Compiex e 190C Kanawha Blvd,, East e Chariesten, WV 25305-0240 ¢ FAX: ésm; 558-0442

COMMISSTONER OF BANKING i
REGULATIONS PERTAINING TO THE WEST VIRGINIA - -
CONSUMER CREDIT AND PROTECTICN ACT
AND THE INDUSTRIAL LOAN COMPANY ACT

106 CSR 2

Sratement of Tilrcumstances

The proposed amendmeniis to this legislative rule arse reguired
by amendments Cto the West Virginia Code which have altered the
Tpan limit for supervised lenders and deleted the authority to
create Industrial Banks. These changes need to be reflected in ‘
the »ule. to make it consistent with the statutory changes. ’
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APPENDIX B

FISCAL NOTE FOR PROPQSED RULES

Rule Title: Regulztionsg Pariaining fo the WY Consumer Crsdit & Protection
Act and the Industrial Loan Company Act
Type of Rule: , Legislative Interpretive Procedural
Agency WY _Divieinpg nf Banking.
Address State Canmitn] Crmnlsy
Bldg. 3, Bm. 311
Charlagton WY 2583105
1. Effect of Proposed Rule
ANNUAL FISCAL YEAR
INCAEAXE DECYERLE SUEXEwY e THEXIAFTIR
ESTIMATED TOTAL 3 0 $ o $ 5 $ 9 . 3 9
cosT
PERSCHAL SERVICES - - - - -
CURRENT EXPENSE i - - - - -
REPAIRS & _ ; N ) )
ALTERNATIONS
EQUIPMENT - - - - -
OTHER - - - - -

=

2. Explanatich of above astimatas:

The rule merely deletes obsolete refarence to industrial banks
and conforms rule to statutory change in supervised lender loan limit.

3. Objectives of these rules:

To delete. obsolete reference to industirial banks and to conform

the rule to the coda.




Daaplztians Pertaining A the WY Copsumer Credif & Proteciion Act
106 C5R 2

Rule Title:
and the Industrial Loan Company Actl

Explanation of Overall Economic Impact of Proposed Rula.

4.
Economic Impact on State Government.

A.
Nane

Economic Impact on Political Subdivisions; Specific
Industries; Specific groups of Citizens.

B.
None
cC. Economic Impact on Citizens/Public at Large.
Mone
Date:

Signature of Agen

‘-\ ——
Q&ju,m 191958
Head or Authorized Reprensentative

! i )"
fileﬁoca%?z; . 7
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DATE : jﬂ&xu'lgl \9 s

TO: LEGISLATIVE RULE-MAXKING REVIEW COMMITTEE

Timothy Winslow
FROM: General Counsel
WV Division of Banking . . .
L.EGISLATIVE RULE TITLE: Regulations Pertaining to the WV Consumer Credit and
Protection ACT and the Industrial gSank and Industrial Loan Company Act

1. Authorizing statute{s) citation
WY Code 314-2-4{c)(11)

2. a. Date filed in State Register with Notice of Keagirny Comment Period
June 22, 1995 '

b. What other noctice, including advertising, did you give
of the hearing?

Sent to each person/business on the WY Division of Banking's
"Official Notification” iist. |

c. Date of H&®BAMEXE) Comment Period

June 22, 1995 to July 24, 1995

d. &attach list o©f persons who appeared at hearing,
comments received, amendments, reasons for amendments.

Attached No comments received _X

e. Date you filed in State Register the agency approved
proposed Legislative Rule following public hearing:
(be exact)

Sobey 28 155

f. Name and phone number(s) of agency person(s} to
contact for additicnal information:

Timothy Winslow 558-2294




If the statute under which you promulgated the submitted
rules requires certain findings and determinations to be
made as a condition precedent teo their promulgation:

a. Give the date upon which you filed in the State
Register a notice of the time and place of a hearing
for the taking of evidence and a general description
of the issues to be decided.

N/A

b. Date of hearing:__ N/A

c. On what date did you file in the State Register the
findings and determinations required together with the
reasons therefor?

N/A
d. Attach findings and determinations and reasons:

Attached N/A
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DIVISION OF BANKING
(304) 558-2234

Building #3, Room 311 e State Capitol Compiex o 1800 Kanawha Blvd., East e Charleston, WV 25305-0240 ¢ FAX: (304) 558-0442
COMMISSICNER OF BANXING
W=ST VIRGINIA :

REGULATIONS PERTAINING TO THE
CONSUMER CREDIT AND PROTECTION ACT
AND THE INDUSTRIAT LOAN COMPANY ACT

106 C5R 2

Summarv _cf Provosed Rule Amendments
The proposed amendments to this legislative rule are required
West Virginia Code which have

in part by amendments to the
altered the amount a supervised lender may loan to $2000 [See W,

Va. Code 848A-1-102{(48)].
The zule alsc needs to reflect that the Code nc longer

provides foxr the establishment of Industrial Banks, and no such
Thus reference to them is only confusing and
Code §831-7-2 notel.

bhanks now exist.
[Bse W. Va.

should ke deleted.

[ [7%




"FILED

TITLE 188
LEGISLATIVE RULES
COMMISSIONER OF BANKING 8 3 33 PH '35
SERIES 2
REGULATICNS PERTAINING TCO THE WEST VIRGINIA ;égEEOTZR EI_RG!NEA
CONSUMER CREDIT AND PROTECTION ACT TATE
AND THE INDUSERIATL-BANZ-AND INDUSTRIAT LOAN COMPANWY ACT
5106-2-1. General.
1.1. Scope. -- These regulations escablish general rules

implementing and SLDPTementﬂpg the Nest vi glnla Consumer Credit
and Protecticn Act and the =5 Industrial Loan
Company Act.

1.2. Authority. -- W. Va. Code §31A-2-4{c) (11)

1.3. Filing Date. --

i.4. Effective Date.
§106-2-2. Dual authority.
2.2. Dual business authority defined.

"Dual.Business 1 LtbO*iLf” shzll be defined as conductin g one
or more authcrlzea businesses such as an industrial loan ccmpany,
o —Smeday 1—b or a secondary morigage lender or broker
Nlthl? tbn same cffice, room or place of business as a supervised
lendsxr. '

2.2. Notice.

Any industrizl loan company, supervised
lender or secondary mortgage lender or broker desiring to opaerate
under duzl busiress authority sha¢77orovﬂde thirty (30) days
written notice.-o the Commissioner which notice shall contain the
name of tbe.ﬂ‘ﬁanClal inscitutions desiring to oparabe under such
authority and the address of the place oi business.

2.2. Organization and reccrds.

Sach £financial imstitution ooeratlng under Dual 3Business
ruthority skall maintain separate books and records Zfoxr =sach
business. 21l records must be maintained in conf ormmuy with
generallyv accepted accounting Dr;nc'oles' and vpraciices in a
manner which will enable the Commissioner of Banking teo determine
whether the financial imstitution i1s  complving with the
provisicns under which the License or Cerxtificate of Ruthority
was issued.

2.4. Allcocaticn of expenses.
The expsnses of the imstitutions operating under Dual Business

Authority will ke oproportioned between them accovdlng zo
gcnorallv accepted accounting principles semﬂaﬁﬁuallv as of June




30 and December 31 of each calendar year but more IZreguently at
the discretion of the institutions 1f they s& desire.

2.5, Limitaticn on security interest in real estate.
A lcan by a superviged lender in an original amount of sre Lwo

thousand sixhund=ed dollars 53655 (32 .000) or less shall not
be secured by an interest in real estate.

2.5. Related transactions.

A supervised lender, industrizl lcocan company, Eadusteis =2
cr secondary mortgage lender or Dbroker shall noct make 2
supexrvised loan or industrial loan or seccondary mortgage loan to
the same borrower as a part of the same {(or related) financing
transaction{s}. None of the lenders may make two (2) loans £&x
the purpose of obtaining a higher rate of interest or higher
amount ©of charges than would be cbtained by the making of a
single loan of the same total. This subsection does not prohikbit
the same borrower from being extended multiple loans, sc long as
the purpose of the lender is not to evade this regulation.

Z2.7. Refinancing of an sexisting contract.

When refinancing of an eéxisting c<¢cntract by either —a-

supervisad lender, industrial loan company o©or a sacondary
mortgage lender or broker should cccur, then the rate of interest
cnarged shall not exceed the rate currently authorized under
state. law for that certain loan. Under no circumstances can a
loan pe transiferraed (purchased ox refinanced) from dn industrizl
loan company or secondary mortigage lender or broker to a related
or affiliated supervised lender cperating under a Dual 3usiness
2Zuthority for the ourpose of cobtainirng a higher rate ¢f interest,

unless z reascnable rbenefit accrues tec the consumer. -

T




DIVISION OF BANKING

{304} 558-2284
Building #3, Room 311 e State Capiicl Complex e 1500 Kanawha Blvd., East & Charleston, WY 25305-0240 » FAX: (304) 558-0442

COMMISSIONER OF BANKING .
REGULATIONS PERTAINING TC THE WEST VIRGINIA
CCNSUMER CREDIT AWND PROTECTICON ACT
AND THE INDUSTRIAL LOAN COMPANY ACT
106 CSR 2

Comments Reveived

No comments were received on this proposed amended rule.

Amendments Made to Proposed Rule

No amendments were made to the proposed rule as initially
rresented Ifor comment. '




