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NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE

AGENCY: MY Division of Banking TITLE NUMBER:. 106

RULE TYPE: Legislative : CITE AUTHORITY W. Va, Code 31A-2-4(c){11)

AMENDMENT TO AN EXISTING RULE: YESX . NO__
IF YES, SERIES NUMBER OF RULE BEING AMENDED: __ 2
TITLE OF RULE BEING AMENDED: _Reaulations Pertaining fo the WY Consumer

Credit & Protection Act and the Industrial
Bank and Industrial Loan Company Aci

IF NO, SERIES NUMBER OF NEW RULE BEING PROPQOSED:

TITLE OF RULE BEING PROPCSED:

IN LIEU OF A PUBLIC HEARING, A COMMENT PERIOD HAS BEEN ESTABLISHED DURING WHICH

ANY INTERESTED PERSON MAY SEND COMMENTS CONCERNING THESE PROPOSED RULES. THIS

- — 60
COMMENT PERIOD WILL ENDON _Jun 24 995 AT 5 = Hm

ONLY WRITTEN COMMENTS WILL BE ACCEPTED AND ARE TO BE MAILED TO THE FOLLOWING
ADDRESS,

WY Division of Banking

State Capitol Complex

THE ISSUES TO BE HEARD SHALL BE :
Bldg, 3, Rm. 311 LIMITED TO THIS PROPOSED RULE.

Charlesion, WY 25305 g
) i .@&a\

ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL

30




DIVISION OF BANKING

- , (304) 558-2284
Building #3, Roer 311 e State Capiiol Complex & 1500 Kanawha Blvd,, East e Charleston, WV 25305-0240 « FAX: (304) 558-0442

CONSENT TO FILE RULE

June 1%, 1585

TO WHCOM IT MAY CONCERN:

Tile of Rule: Regulaticns Pertaining to the WV Consumer Credit
& Protecticn Act and Industrial Loan Company Act

Title Number: 106

Series Number: 2 S o ) -

Dursuant to West Virginia Code §§ SF-2-2{(a) and 64-7-4(c}, the
undersicned hereby consents to the filing of the foregeing rule.

Signed this Z's day of e , 199B. - /(i//i:::j i ?
—

James H. Paige ITI <&

/cretary cf Tax & Revenue
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DIVISION OF BANKING

o . (3C4) 5583-2284
Building #3, Room 311 e State Capitol Complex e 1900 Kanawha Blvd,, East e Charleston, WV 25305-0240 e FAX! (304) 558-0442
COMMISSIONER OF BANKING
RECULATIONS PERTAINING TO THE WEEST VIRGINIA
CONEUMER CREDIT AND PROTECTION ACT
AND THE INDUSTRIAL LOAN COMPANY ACT
106 C8R 2

Stztement of Circumstances

The propcsad amendments te this legislative rule are reguired
by amendments to the West Virginia Code which have altered the
lsan limit for supervised lenders and deleted the authority to
create Industrial Banks. These changes nesd tc be reflected in
the rule to make it consistent with the statutcory changes.




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: Regulations Pertaining to the WY Consumer Credii & Protection

Act and the Industrial Loan Company Act
Type of Rule: ¢ Legislative Interpretive Procedural

Agency ) WY _Division of Rankinag

Address _State Canmitol Comnlex

Bldg, 3, Bm, 311

Charleston, WY 25308

1. Effect of Proposed Rulae

ANNUAL FISCAL YEAR
= = = |
IRCAEAZE DECREASY CURAENT | e o~ THERREAFTER
—
ESTIMATED TOTAL 3 0 $ 0 $ 0 _rs 0 $ g
COST

PERSONAL SERVICES - - - - -
CURRENT EXPENSE - - - - -

REPAIRS &
ALTERNATIONS

EQUIPMENT - - - - -
OTHER - - - - -

=

2. Explanation of above estimates:

The rule merely deletes obscleie reference To industrial banks
and conforms rule to statutery change in supervised lender loan limit.

3. Objectives of these rules: .
To delete.obsolete reference to industrial banks and to conform

the rule to the code.




Rule Title: Reaulaiions Pertaining to the WY Consumer Credit & Protection

Date:

Act

and the Industrial Loan Company Act =-- 106 CSR 2

Explanation of Overall Econcomic Impact of Proposed Rule.

A. Economic Impact on State Government.
None -

B. Economic Impact on Political Subdivisions; Specific
Industries; Specific groups of Citizens.

None

C. Economic Impact on Citizens/Public at Large.

flone

S /97955
U -

Signature of Agenzi>ﬂead or Authorized Reprensentative

Fheie




Building #3, Room 311 e State Capitol Compiex e 1500 Kanawha Bivd., East e Charleston, WV 25305-0240 & FAX:

DIVISION OF BANKING

{304) 558-2294

COMMISSIDNER OF BAWNKING
REGULATIONS PERTAINING TO THE WEST VIRGINIA
CONSUMER CREDIT AND PROTECTION ACT
AND THE INDUSTRIAL LCAN COMPANY ACT
106 CSR 2

Summary of Proposed Rule Amendments

The proposed amendments to this legislative rule are reguired
in part by amendments to the West Virginia Code which have
altered the amount a supervised lender may loan to $2000 [See W.
Va. Code §462-1-102(48)]. T

The rule alsc néeds to reflect that the Code no longer
provides for the estaklishment of Industrial Banks, and no such
banks now exist. Thus reference to them is only confusing and
should be deleted. [See W. Va. Code §§821-7-2 notel].

(304) 558-0442




TITLE 106 F l L E

LEGISLATIVE RULES

D

COMMISSTIONER OF BANKING t
Jwil 9o M55
SERIES 2
REGULATIONS PERTAINING TO THE WEST VIRGINIA ... cwra7yviRaiNA
CONSUMER CREDIT AND PROTECTION ACT P LLRETARY OF STATE
AND THE INDUSTRIAL BANKAND INDUSTRIAL LOAN COMPANWY ACT
§106-2-1. General.
1.17 Scope. -- These regulations establish general rules
1mplementlrg and supplementwng Lhe West Virginia Consumer Credit
and Protection Act and the 1 Industrial Loan

Company AcCT.

1.2. Authority. -- W. Va. Code §21A-2-4(c) (11}
1.2. Filing Date. -- oeteber—F=55%
1.4. Effective Date. -- HNovemper—F—2558=

§108-2-2. Dual authority.
2.1. Dual business authority defined.

"Dual Business Authority" shall be defined as conducting one
or more authorﬂzed businesses such as an industrial lcan company,
or a secondary mortgage lender cor brecker
wzthln Lhe same office, room or place of business as a superv1sed

lender.

2.2. U Notlce.

Any industrial loan company, <mdustrs l=— supervised
lender or secondary mortgagse lender or broker deSLrlng to coperate
under dual business authority shall provide thirty (30) days
written notice to the Commissioner which notice shall contain the
name of the financial institutions desiring to operate under such
authority and the address of the place of business.

2.3. Organization and reccrds.

Each financial institution operating under Dual Busginess
Authority shall maintain separate bocks and records for each
business. All records must be maintained in confermity with
generally accepted accounting principles and practices in a
manner which will enable the Commissioner of Banking to detexrmine

whether the financial institution is complying with the

provisions under which the License or Certificate of ARuthority
was lssued.

2.4. Zllocation of expsnses.

The expenses of the institutions cperating under Dual Business
Authority will Dbe p?oportﬂoped between them according to
generally accepted accounting principles gcemiannually as of June




30 and December 31 of each calendar year but more freguently at
the discreticn of the institutions 1if they so desire.

2.5. Limitation on security interest in real estate.
2 lcan bv a supervised lender in an original amount of ome Lwo

thousand sissRendred dollars 5265663 (82,000} or lesg shall not
be secured by af interesiti in real estate.

2.6. Related transacticns.

A supervised lender, industrial lcan company, industriat—bam
or secondary mortgage lender or bkroker shall not make a
supervised loan or industrial loan or secondary mortgage loan to
the same borrower as a part of the same (or related) Ifinancing
transaction(g). None of the lenders may make twe (2) loans for
the purpose of obtaining a higher rate of interest or higher
amount of charges than would ke obtained by the making of =a
single loan of the same total. This subsection does not prohibit
the same borrower from being extended multiple lcans, so long as
the purpcse of the lender is not teo evade this regulation.

2.7. Refinancing of an existing contract.

When refinancing of an existing ceontract by either a
supervised lender, industrial lcan company or a secondary
mortgage lender or broker should occur, then the rate of interest
charged shall not exceed the rate currently authorized under
state law for that certain loan. Under nc cilrcumstances can a
loan be transferred (purchased or reiinanced) from an industrial
loan company or secondary mortgage lender or broker to a related
or affiliated supervised lender operating under a Dual Business
Authority for the purpose of obtaining a higher rate of interest,
unless a reasonable benefit accrues to the consumer.




