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TITLE 106 I
LEGISLATIVE RULE &8 7/
WEST VIRGINIA DIVISION OF BANKING 1u Fi 95

,

*l

SERIES 1
REGUEATEIONS RULE PERTAINING TO THE WEST VIRGIﬁIA
CONSUMER CREDIT AND PROTECTION ACT :;gfe
AND THE MONEY AND INTEREST ARTICLE ‘
OF CHAPTER FORTY SEVEN

H

I

§106-1-1. General.
1.1. Scope.  -- Fhese reguimtions This rule establishes

general wufes provisions implementing and supplementing the
West Virginia Consumer Credit and Protection Act and the

Woney and Interest Article, —eﬁap%ef—*ﬂf%y~se%€T—ef—fﬁfr%@£%

Fheiirta—Code—W. Va. Code §§ 46A-1-101 et seg&. and 47-6-1 et
seq. :

1.2. authority. -- W. Va. Code 821A-2-4(c)+3E23-(12 )
1.3. Filing Date.. -- Zp»ii—22—159=2

1.4. Eiffective Date. ~—- Zorit—24—F522

1.5. Repeal and Renlace, Thig rule repeals and

replaces West V_rdlpla Division of Banking rijle entitled,
Regulations j*talnlnLto ._hg West Virginia Consuper. Credit and
Protection Act, 106 CSR § effective A‘D""ll 23, J_982 ’ o

§106-1-2. Regulations Rules of General Application.

2.1. Actuarial method.

"Actuerial method. means the method—¢defired—Ilrv—eules

e A = — : rers of -allocating payments made on a
debt between prlpc1oal or “amount financed and loan finance
charge or_sales finance charge pursuant tc which a payment is
applled first to the accumulated loan finance charge or sales
finance charge and the balance is applied to thé unpaid
principal or unpaid amount financed.

The actuarial methced under West Virginia law is a Dbasic
compucation of p ] ) i i T iplied b
time (principal X rate X time). Because West Virginia law
prohibits the capitalization of accrued and unpaid finance
charges, the United States Rule method +d is incorporated in
this rule wregueletien. _The United States Rule method means
that at the end of each payment periocd the unpaid balance of
the amount financed s 1g increased by the finance charge
sarned during the payment period and is decrsased by the
rayment made at the end of the payment periocd.  If the
payment is less than the  finance charge earned, the




adjustment of the unpald.balance of the amount financed is
postponed until the end of the next payment period. Then if
the sum of the two (2) payments i1s still less than the total
earned finance charge for the two (2) payment pericds, the
adiustment of the unpaid balance of the amcunt financed is
vostpeoned still ancther payment period, and so forth.

2.2. Computation of time.
2.2.a.4=r Actuarizl method computation+

2.2.a.14+%r Three hundred sixty Live (3635) day vyear,
actual day basis: ox

2.2.a8.2+42% Three hundred s=ixty (360} day vyear,
thirty (30) day month, so long as interest computations by
this method do not result in the interest charge exceeding
Three hundred s%xt; five (365) days of interest in one (1)
Vear. (A month 1s considered to be cne twel th (1712} of. a
vear and =z day Lo be one three hundrec. and 51xty fitth
{1/365) _of a year.

2.2.2.2 5.y Prorate actual over thirty (30) day
base . : o

.2.2.2.B.42ry  Payoffs on last day of month.
whether the twenty eﬂgntb tWwentv-ninth, or thirty-first are
same as the thirtieth, if the installment due date 1s the
last day of the month.

2.2.b.fr Rule of 78 computation.

Any  generally accepted method for the allocation of
charges consistent with the sum of the digits method.

2.3. Rebating in event of prepavment.

2.3.a.fe+ Rebating under Rule of 78+

2.3.a.14%F Prepayments in full on or before the
fifteen (i5) days following an installment due date are
censidered to have besen made as of suek the installment due
date.

Prepaymenits 1in £full on or after the sixteenth day
following an installment due date are congidered to have been
made on. the next succeeding installment due date,

2.3.8.2%2% The creditor is not recquired <Eees—mnot
reed to make a rebate of legs than one dollar ($1.00).




2.3 ..t Rebating under. actuarial method:

2.3.b.7 .Fr Daily "Payoff" which ig determined by
calculating the interest on a daily basis, or

2.3.b.2.F The 'Fiftéen Day Rule" method as
described in Sestier paragraph 2.3.2 . 1lfe+r  of these
regutetiors  Lhis rule, appllies to precomputed c¢redit
trangactions. S o

2.3.2.3.,43% A creditor may compute a rebate on the
assumption that all pavments were made as scheduled, or as
deferred, 1f deferred. :

2.3.b.4.44F A crediter is not reguired to make a
rebate of less than one dollar (51.00) in a . precomputed
credit transaction..

2.3.c.t=r Rebating on precomputed loans, credit saleg,
or credit transactions_ with an original term of thirty-six
(36) months or less: ; )

2.3.c.l.tF A creditor may use any generally
accepted method for the allocation of charges and the
calculation of rebates consistent with the sum of _the digits
method where the precomuted loan, <redit =sale or credit
trangaction 1g payable .in &gual, unecual or irregular
payments and the original term of the transaction is thirty-
gix (36) months or less—; or ' -

2.3.c.2. .42y A credifor may use the Ar—siternste
method of allocation of charges and the calculation of
rebates may—be—trat described in subdivision 2.3.d+% of this
regulsticn rule.
2.3.4.3r Rebating on precomputed loans, credit sales
or credit transaétions with an original texm, greater than
thirty-=six (3€) months. -

2.3.8.,1. A crediter shall wuse the actuarial
procedure or method for the allocation of charges and other
calculation of rebates gonsistent with the actuarial method
as defined in Seekiess gubsection 2.1 and subdivision
2.2 8% of tmese regulstiens thig rule where the precomputed
loan, credit sale or credit transaction is pavable in equal,
unequal or irregular payments and the original term of the
transaction is greater than thirtv-six (36) months.

2.3.e.ter The terms "Finance Charge” as used in W. Va.
Code §47-6-5d(a) and "finance .charge which was reguired by
applicable law Lo be disclozedy as used in W. Va. Code §47-6-
5d(b) both mean "Loan Finance Charge" as defined in W. Va.

[¥3]




Code §46A-1-102(26) (a) or "Salées Finance Charge ag defined
in W. Va. Code §462-1-1024423-044), whichever is applicakle.

2.4. Ballcon payments.

2.4.a2, A crediter shall rebate any precomputed agreement,
entered intc in a consumer cradit sale or consumer loan
transaction, in which ahn¥ scheduled payvment is at least twice
as large as the smallest g¢f all earlier scheduled payments
other than any down payment, if paild in full, according to W.
Va. Code  §47-6-5d4(Db) if the dcredit | sale or. loan .by
application of the smallest scheduled payvment will not payout
within thirty-six {(36) months or less.

2.5. Calcoculation of deferral charges on precomputed
transactions.

The creditor shall uyse the method of calculation -of
deferral charges =haili—Fte cons;stent with the methed of

rebate which would be reguirsd or setected nas been specified
on that specific contract. .

2.5.a.%ar Calculation of def erraT_ charges under the
Rule cf 78. - '

2.5.a.1.443 The word "Attributable" in  the first

senrence of W. Va. Code §462-3-114(1) refers to charges
earned on any installment on the kasis of the Rule of 78, as
provided in W. Va. Code  8458A-3-111(1). For example, the

deferral charge “for 6eLerrlrg‘ the  feourth imstallment of =a
twelve (12) month contract and all remaining installments one

(1) month would be nine. seventy-eighths (9/78) of the -

original finance charge. If the game balances are deferred
an additiocnal two (2) months, the same nine seaventy-eighths
{8/78) charge may ke made £for each nmenth. If the fourth
through the seventh installments are subseguently pald and
the eighth iastallment is deferred, the deferral charge wolld
be the portion &f the finance charge originally attributable
to the eighth installmeni, i.e. 5/78.

2.5.a8.2.t2y Follewing a dJdeferral, a creditor shall
conpute rebates for .prepavment in full by multiplying the
criginal finance chargé by a fraction, having as & numerator
the _sum of all scheduled bkalances remaining unpaid to the
deferred maturity date and as a denominator the sum of the
originally scheduled balances.; and—the The creditor is not
regquired to make a separate rebate of deferral charges:
Provided, however, That if preoavmenL in full ogecurs during a
deferral period (the period in which no payment is required
or made by reason o a defarral), the crediter shall rebate
the _deferral charges for the unexpired Iull months iIn the
deferral period and the deferrals will be considered not to
have been made.




2.5.b.tr A deferral charge under the actuarial method
ig the ;ﬂﬂance cba?ge due for that payment periocd tc be
deferrad. T ) -

2.5.c.f=+ The craditor sna;;prSL deferral charges to
the customer’s acgount at the time suwelr—fhe deferrals are
made and in any —event, not later tban..the next neormal
updating of the customer’s account record. The creditor
shall clearly identify =gl Lthe <:narges znd indicate the
installment upon which the charge is based. The custcmer’'s
account record sghall show the mow final installment due date
afger each deferral. = :

2.5.d. & Tf a_ deferral charge 1s made and the
customer's account record dees not indicate to the contrary,
it shedi—be-—reassento—agsume will be assumed that the written
authorization for such charge is a part of the contract
evidencing the obllgaplop _If a separate written agreement
is used, the creditor shall provide a copy to the customer
and the lendsr o seTIe*'sman retain the original for a
period o at least two {2) vears followlng final entryv on the
customer's account record.

2.6. Deficlency juddments.

The _phrase "Balangce Owed" in W. Va. code E§452-2-119(2),
{3) and {4), with zrespect Lo restrictions on a deficiency
Judgment, means the gross unbald .oalance of the account,
excluding any unearned charges. '

2.7. ©Delinguency charges on precomputed contracts.

2.7.a.+tar A creditor may contract for and receilve
delincuency charges for consumer TOaDs or consumer credit
sales not excéeding the lesser of ten dollars ($10.00) or
five percent (5%) of the amount  of any installment unpaid,
focllowing the tenth day after the originally scheduled or
deferred due date, but-no less .than cone dollar ($1.00).

Delinquency charges accruse on the eleve_th. day after the

scheduled installment due date.

Example: Tf the installment due date is January 1, =a
delinguency charge accrues on January 12 if that installment
is not. previcusly paid in full. 2 creditor should post

delinquency charges to the customer's account as they accrue
and, 1in any event, no later than the next normal updating of
the customer’'s account ;ggo*d . A creditor may c<¢ollect
delinguency charges  at  the time they accrue or any time
thereafter.:

7.b. 4y Delinguency charges, except where ctherwige

DIOV“QQd by law, are: eqrned.as they accriue and do not become




a part of the total finance charge for purpeses of rebating
unsarned charges. :

2.7.c.4=r If the  alternative  methed of computing
delincuency charges -fas set forth in W. Va. Code §46A-3-
112¢1) (b)+ is used, the delinguency charge shall in no
instance excesd the amount of a deferral charge for the same
installment.

2.7.4.48 A creditor shall clearly identify delinguency

charges upon the customer's agcount records. The installment
upen which the charge is based shall alsc be indicated.

2.8. Electronic data processing.

A creditor may use electronic data processing methods to
mawrualn Vecoras and accounLLng systems, in whole or in part,

I e —Commisgioner :_A.J..Lu.a L.J.J.Ci ;gh prov:.cze information
equivalent to that ragquired by t%ese regulations this rule.

If recuested by the Commissioner, a # creditcr shall provide
a written descripticon of the systenm utilized, including all
features that do. not meset the reeﬂ—a“e“y—requlremenus of this
rule and a full explanation of how the eguivalent information

may be obta1ned——ﬁ%—feque9=e&—ﬂy—ﬁhe—€eﬁﬁf33#ﬁﬁer

2.%. Minimum charge - revolving lecan account.

2.9.a.-+ar With respect to a consumer credit sale made
pursuant to a revolving charge account, other than sales of
real estate pursuant to W. Va. Code §46AR-3-102, sellers are
authorized to contract for and receive, as a minimum charge,
the chargé provided for in W. Va. Code §46A-3-103(4}.

.9.b. = With respect to a consumer loan made pursuantc
Tto =& revo!v1ng loan account, lenders, other than sumervised
regulated consumer lenders, are authorized to contract for
and recelive, as a minimum charge, the charge provided for in
W. Va. code B46R-3-106(4). ~
2.10, ILimitation on garnisiunent.
2.10.8 . 4ar W. Va. Code §462-2-130 provides in part:

"The maximum parb of the . aggregate disposable

sarnings of an individual for any workwesk which is subject .

to garnishment to enforte payment of a judgment arising from
a consumer . c*edlp sale or consumer loan may not exceed the
lessexr of: - ' ' ‘

— 3 Twenty perceﬁt (20%) of his dispcsable earnings
for that week, or ;




= The amount by which his disposzable earnlngs fox
that week axcesd thirty (30) times the federdl minilmum hourly
wage ‘prescribed by secticon 6(a){l} of the ‘Fair Labor
Standards &Zct of 1838,' U.8.C. Title 19, 8206{(a) (1), in
effect at the time the ezrnings are pavable."

2.10.b.-Fr In the case of earnings for a pay period
other than a week, the multiple of the federal minimum hourly

wage shall be computed as follows:

2.,10.b.1 .45+ H“%%ip%v——%ke The number of weeks

{including fractions thersof) in the pay periocd are
muitinlied by thirty (30).

A0 .. 2 .2 Ip determining the number of weeks in a
oay perloa

A vear shall equal fiftyv-two (52) weeks,

A month shall ecual four and one third (4 1/3)
weeks, and

A nali-month shall equal two and cone sixth (2 1/6)
weeks,

Examples:

4 1/3 X 30 = 130, is the multiple for =a
menthly pay period.

2 1/6 X 30 = £5, is the multiple for a semi-
monthly pay period.

60, is the multiple for a biweekly

2 X 30
vay period.

2.10.95, 3.2+ The multiple times the federal minimum
hourly wage establishes the amount provided for in ﬁﬂhSE€*+ﬁﬁ

paracraph 2.10.a.24=2r of threseresulabions Lthig ie,

§106-1-3. TLoan investigation fee, locan origination fee, loan

assumption fee.

2.1. The teyms "Toan Finance Charge." as defined in W.
Vo, Code § 46A-1-102 (263 . and "Saleg Finance Charge", as

defined in W. Va. Code § 46A-1-102(3%8), shall include & lcan

investigation fee, - loan orlqlpatwon fee, a loan assumption

credit sales ag tbat term ig defined in W. Va. Code § 46p-1-




102 (13}, regardless of the rate alternative utilized in W.
Va. Code § 46A-3-104, o '
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2ill-Banking, Consumer Cred S H. B. 2320

| (By _Ir)igé'_ieigéte_(s)ﬁch')ugIas, Hunt, Compton,
" Faircloth, Linch and Riggs)

s m -fIntroduced March 3, 1997; referred 1o the

" Comrhittee on Banking and Insurance then the

Judiciary.]

& BILL to arend and reenact section one, article seven,
chapter sizty-four of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relzting
to autherizing the division of banking to premulgate .
a legislative rule relating to the WV consumer credlit
and protection act and the money and interest article
of zhapter forty-seven.

Be it enacted by the Legislature of West Virginia:

That section .cna, article seven, chapter sixty-four of

the code of West Virginiz, one thousand nine hundred

thirty-one, as amended, be amended and reenzcted, to read

as feolloWs: ~ 0 CoToTTTL T U TTTTTTITTTTIT T

:
Z
:
5
:

ARTICLE 7.. .AUTHORIZATION FOR DEPARTMENT O

T TO PROMULGATE LEGISLATIVE RULES.
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. $64-7-1. Division of banking.

(a) The legislative yufes rule Tiled in fhe state
register on the thirty-first'iay'éf July, o#e thousand nine
hundred ninety-five, authcrized under the authority of
section twenty-six, article four, chapter thirty-one-a of
this code, modified by the division of kanking to meet the
objections of the legislative rule-making review cgmmitiee
and refiled in %the state register on the first day of
December, cne thousand nine hundred ninety-five, relating
to the diwvisicen ©of karking (legal lending limit, 106 CSR
3), =r= 1s authorized.

{b) The legislative w=ures rule Iiled in the state
register on the twenty-eighth day c¢f July, one thousand
nine hundred ninety-‘ive, authorized under the authority of
section four, article two, chapter thirty-cne~a of this
code meodified by the division of banking to meet the
cbjections ¢f the legisiative rule-making review commitiee
and refiled in the state register on the first day of
Decenber, one thousand nine hundred ninety-five, relating
to the division of banking (permissible additional charges
in connection with a consumer credit sale, 106 CSR 11), =are

is authorized. e

(c) The legislative +vutes rule filed in ¢t

2
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register on the twentv-eighth dzy of July, one thousand

nine hundred ninety-five, authorized under _Lhe authority of

section fwenty-six, article seven, chayter thirtyv-one of

this czde, modified by the division of kbanking te meet the
objecticns oI the legislative rule-making review cormittee

and. refiled’ in the. state register on the first day of

Decemper, one thousand nine hundred ninety-five, relating
tc the division of banking (West Virginia industrial bank

and induastrial lcan company act, 108 CSR f), =re is

{d) The legislative pruies slule filed in the state
register on. .the .twenty-eighih day of J;l;, cne thousand
nine hundred ninety-five, authorized under the authority of
section four, sarticle’ Lwe, chzpter thirty-cne-a of this
code, modified bv the division of banking Lo meet the
chbjeciions of the legifletive rule-making review committee
and refiled in the sTate Tegister on the first day cf
Jecember, cne thousand ning hundred ninety-five, relating
o _the division of banking {(West Virginia consumer credit
2 protection act, 10£ CSR 4), &re i3 authorizad.

{e) The legislative rufes xulese filed in the stats |

re’

l()

ister on the twenty-eighth day cf Julv. cne thousand

nine hundred ninety-five, authorized under the authority of
¥ x ==
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section twenty-six, articlie sevé&n, chapter thirtyv-one of

tkis code, modif_ed by the division of banking ito meet the

- okjections_of the legislative rule-making review committee

ard refiled in the state register on <the first day of
Decemcer, one thousand nine hundred ninety-five, relating
to the divisicn ¢f panking (West Virginla consumer credit

<

and protection act and the industrial pank and industrial

loan company act, 106 TSR 2}, =zre Ls authorized.

NQOTZ: The purpose of this bill is to azuthorize the
Divisicn o0Ff Bankirg to a promulgake ley.-lative rule
relating to the WV gonsumer Credif and Protection Act and
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the Money and Interest Article of Chapter Forty-seven.

Strike-throughs 1ndicate language that woulid be

L . .

stricken frcm the present law, anq_underﬁgggingi;pdicates7

new language that would be added.
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Senate Bill No. 157

s) Ross, Andersorn, Macnaughtan,

By Senator(
o Boley and Buckalew)

[Introduced March 3, 1997; rei'ferred to the
Commiitee on the Judiciary.]

—
(]
)]
0]
<
m
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A BILL fc amend and reenact section one, artic
chapter sixtv-four of the code ¢f West Virginia, one
thousand nine hundred thirty-one, as amended, relating
to atthorizing the division of banking to promulgate
a legislative rule relating te the WV consumer credit
and protection act and the money and interest article
of chapter forty-seven.

Be 1t enacted by the Legislature of West Virginia:

That section cne, article seven, chapter sixty-four of
the code of West Virginiz, one thousand nine hundred
thirtv-one, 2s amended, be amended and resnacted, to read
as follows:

ARTICLE 7. AUTHORIZATION FOR DEPARTMENT OF TAX AND REVENUE

TC PROMULGATE LEGISLATLIVE RULES.

J06 ~/
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§64-7-1. Division of banking.

7 {a) The legislative vores. rual fil=2Z 1in the state
régister on the thirty-first day of July, c<re thousand nine
hundred ninety-five, authorized under the authority of
éection twenty-six, article fogr, chapter thirty—oﬁe—a cf
this code, medified by the division of kanking to meet the
oﬁjections of the-legislative rule-making review committee
ahd reflled in the state register on the first day of
Qecember, one thousand nine hundred ninety-five, relating
tb the division of banking (legal lending limit, 106 CSR
¢), zre is authorized.

iled inp the state

Ny

(b} The legislative r=r=s rule
:egister on the twenty-sightnh day of July} one thousand
nine hundred ninety-five, zuthorized under the authority of
éection four, articles Two, chéptér thirty-one-a of tithis
ﬁode modified by the divisicn of banking to meeb the
Objections of the legislative ruile-making review commigftee
ind rafiled in the state register on the first day of
December, one thousand hine hundréd ninecy-£five, reléting
ﬁo the divisgsicon of banking (permissible additional ;harges
in connscticon with a consumer credit sale, 106 C3R 11}, =re
iﬁ authorized. -

{c) The legislative rwies rule filed in the state

o~
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reglster on the twenty-eighth day of July, one thousand
nine hundred ninety-five, authorized under the authcrity of
section twentvy-six, article seven, chapter thirty-cne of
this code, modified by the division of banking to meet the
objections of the legislative rule-making review commiittee
and refiled in the state register orn the Ifirst day of
December, one thousand nine hundred ninety-five, relating

to the divisicn of banking (West Virginie Industrial bank

and industrizal loan ccmpany act, i¢6 CSR 5}, =re= is
authorized.
(d} The legislative tores xrule filed in the state

register on the twenty-eighth day o¢f July, one theousand
nine hundred ninety-five, authorized under the authority of
section four, article two, chapter thirtv-one-z of this
code, modified by the division of banking to mest the
objections of the legislative rule-making review committee
and refiled in the state register on the Iirst day cf
December, one thousand nine hundred ninetv-Iive, relating
to zhe division of banking (West Virginia consumer credilt
and protection act, 106 CSR £}, are is authorized.

{2} The legislative ruotes ruls filed 1in the state
reglster on the twenty-eighth day of July, one thousand

nine hundred ninety-£five, authorized under the authority cof
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sectlon twenty-six, article seven, chapter thirty-one of

this cocde, modified by the division of barking to meet the

objections of the legislative rule-making review committee

and refiled in the state register

December, one thousand nine hundred

to the division of banking (West

and prctecticn act and the industria

on

the flrst day of

ninety-five, relating

Yirginie consumer credit

1l bank arnd industrial

loan company act, 108 CSR 2), === i1g authorized,

one theusand nine

on the fwenty-eightr dav of Augyst,

hundred ninetv-six, auihorized under

the asuthority of

section four, article two, chapter

thirty-one~a, of this

ifs

NOTE: The purpose cf this

bz
Divisicon of Barnking to a promulg

relating to the WV consumer Credl

T

a

s to authorize the

legislative rule
Protection Act and




the Money and Interest Article of Chapter Forty-seven.

Strike~throughs indicate language - that would be
stricken from the présent law, and undersccring indicates
new language that would be added.




