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WEST VIRGINIA ADMINHISTEATIVE
Commissioner of Banking
SEGRETARY oF STATE

THIS DATE 28 -&- 2y

Chapter 31-L
Series T

(1974)

Regulations Pertaining to the West Virginia Consumer Credit and

Subject:
* Protection Act.

Gzneral

Secticn 1.
Scope - Thess regulations establish general rules irplementing ang

1,01,
fest Virginia Consumer Credit and Proteciion Aci.
of West

sutpplementing the 1
Luthority - These regulations are issued under autho

1.02.
Virginia Cods, Chapter 31-4, Article 2, Section L, Subsection (11).
1.03. Effective Date - These regulations were promulgated on the 3tk day
of October, 1974, and became effective on the 8th day of Novewber, 197L.
1.0k, Filing Date - These regulations were filed in the Office of the
Socretary of State on the 8th day of QOcicber, 197L.

1.05. Certification - These regulations are certified autnenvic by the
Cormissicner of Banking by certification number 10-8-T7L . .
Section 2. Regulatlons of Ceneral Application

tarigl Method _
' ; iehi between

2,00, Act
{a) The "actuarial method" of allocating Dayments made on a d

as that prescribed for computing the

if precomputed, shzll be the same
percentage rats® under the provisions of the federal "Consumar (redit Proiteciion
82 Stat. 1L5), as amended.
debt belieen

Acty (Public Law $0-321
(b) The "actuarial method” of allo

financed and losn finance

ating payrients made on a

principal or amount charge
leans a method whereby the payment shall first, o the

recomputed,

principal or amount financed and lean finance charge or sales firance charge
f fannual

or sales finance charge,

extent
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available, be aprlied to the charges due and the remainder, if any, to principal.

(¢) Any generally accepted actuarial procedurs or ma2thod for the allocztion

of charges and the caleculabtion of rebates consisient with the sum of the dizits

method may be used where the precomputed loan or consumer credit sale is payable
in uneqﬁal or irregular or in other than substantiazlly egual consecutive monthly
Installments.

(d) Any generally accepted actuarial procedure or method for the calculation
of delinguency charges or deferral charges consistent with the cther provisions of

Chapter Lb4 of the West Virginia Code may be used where the precompuied consumer

credit sale or consumer loan is payable in unegual or irregular installments.

2.02. Corputation cf Time - For zll purposes of corputaiicen of time,

(]

Incinding but not limited tc The calculation of a11 charges, a year shall be

2 calendzar yezr and z month shall be a calendzr month., Zach full month shall

bnlal™
+ f:””..._—-—

be considered cne-iwslfth (1/12) of 2 wvear. 4 day shzll be considers

‘

thirtieth (1/30) of a2 month when corputation is made for z fraction of a month,
4 calendar month is thet peried of time from any date in a month to the corrss-
ponding date in the next menth; however, if there is no such corresponding date,

Then to the last dzy of the said next month.

2.03. Deficiency Judgments - The phrase "balance owed” in Chaptér LEp-2-119
subsections (2}, (3) end (L), with respect te restrictions on a daficiency judg-
ment, shall mean the gross unpaid balance of the acceunt, excluding any unearned
charges.

2.0L. Delincuency Charges on Precorputed Contracts

(2} A creditor may contract for and receive delinguency charges for

consurter loans or consumer credit sales not exceeding the lesser of 35.00 or’

F
j0]
L]
d.
jay
0]

5% of the amount of any installment unpaid, following the 10th day aft

originally schecduled or deferred due date, bub not less then 81.00. Delinguency
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charges accrue on the 1lth day aftsr tHe scheduled instelliment due date.
Example: If the installment due date is January 1, a delinguency charge accrues
on January 12 if that installment is not previously paild in full. Delinguency
charges should be posted to the customer!s account as they accrue and, in any
event, not later than the next normal updating of the customeris account recerd.
Delinquency charges may be collected at the itime they accrue or any time there-
afier.

(t) Delinguency charges, except where otvherwise provided by law, shali be
deemed to be earned as they accrue and do net become a part of the total finance
charge for purpasses of rebating unearned charges.

(¢} If the alternative method of computing delincuency charges (as set forth
in Chepter L6A-3~112(1)(%)) is used, the delinguency charge shall in ne insiance
exceed the amount of a deferral charge Tor the same installment.

(3} A delinguency charge shall be clesarly identified upon the custemer'ts
account records. The installment upen which such charge is based shall alse
be shown.

2,05, Deferral Charges on Precorputed Contractis

{a) The word "atiributable! in the first sentence of Chapter 45A-3-11L(2)
refers to charges earned on any installment on the basis of the Rule‘of 78, a8
provided in Chepter L64-3-111(1). TFor exarple, the deferral chérge for deferring
the fourth installment of a 12 month contract and 21l remaining instailments cne
month would be $/78 of the original finance cherge. If the same balences are
deferred an additional iwo months, the same $/78 charge may be made for each
month. I the fourth through the seventh instailments are subseguently paid
and the eighth instellment is deferred, the deferral chargse would be The portion
of the finance charge originslly atiributzble to the eighth installment, i.e.

5/78.

Page 3
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(b) Following a deferral, rebates for prepayrent in full shell be cowpuied
by mulbiplying the original finance charge by a fractiion, having as a numerztior
the sum of 211 scheduled balances remaining unpaid to the deferred mabturity date
and as a denominator the mum of the originally scheduled balances, and no
separaté rebate of deferral dharges need by made, rrovided, however, that if
prepayment in full occurs during a deferral pericd {the period in which nc
pzyment is reguired or made by rsason of a deferral), the deferral charges for
the unexpired full months in the deferral pericd shall be rebated and such‘
deferrals will be deemed not to have been made.

(¢) Deferrsl charges should be posted to the customer'!s account at the
time such deferrels are made and, in any event, not later than the next normal

updating of the customerts account record. Such charges shall be clearly

* jdentified and the installment ucon which such charge is based shall be indicated.

-7 71 = St Lo

The account record shall show the new finad installment due dats aftsr sach
deferral.

(d) If a deferrzl charge is made, znd the customerts account record dees

He

not indicate o the contrary, it shall be reason to assume that the written

-4

authorization for such charge 1s 2 part of the contract evidencing the obligation.
If a separate written agreemsnt is used, a copy shall be provided the customer
and the lender or seller shall retain the original for a period of at least two

vears following final entiry on the customerts account record.

2.06. Zlecironic Data Processing - Records and accounting systems main-

tained in whole or in pari by elecironic data processing metbhods may ve usged if
the Commlssioner finds they previde information equivalent vo that reaguired by
these regulations. If requested by the Commissioner, & wriitten description of
the system utilized shell be provided, including all features that do not meet
the regulatory regquirements and 2 Dull explenstion of how the sguivslent inform-

ation may be cbizined.

Page Ui
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2.07. Minimm Charge

(a) With respect %o a consurmer creait éale made pursaant Lo a revolving
charge account, other than sales of réal estaie pursuant to Chapter LHA-3-102,
sellers are authorized to coniract for and receive, zs a minimum charge, ©The
charge provided for in Chapter héﬂrj-lGB(h).

(b} With respect to a consumer loan made pursuant io a revolving loan
account, lenders, other than supervised lenders, are autherized te contract for
and receive, as a minimum charge, the charge provided for in Chapter L6A-3-106(4).

(e) In viss of the confiict beiween the provisions of Chapter L6A-3-107{(1)
and Chapter 16A-3~111(2) of the West Virginia Code, it is the opinicn of the
Cormissioner of Banking that the crediior may collect or retain the minimum
charge within the limits sbtated in Chapter L6A if the salss finance charge or
loan finance charge sarnsd abt the time of prepayment, refinancing or consolida-
tion is less than any minimum charge authorized by the said Chapter LAL.

2.08. Paying for Business Prchibited - o perscon authorized to meke

eccnsumer loans shzall offer or pay any monetary consideraticon or other proveriy
of value to any other person for recommending or sending loan spplicants to the
iender, namely, engage in "oaying for business! zs that term is knowm and under-

stood in the lending business.

2.09. Limitation on Carnishment

(a) Chapter LAA-2-13C of the West Virginia Code provides in part: #The
maxdmum pert of the aggregate disposzble esarnings of an individual for any work-

>

week which is subjected to garnishrent 1o enforce payment of 3 judgwent arisin

U

from a consumer credit szle or consumer loan may not excesd the lesser of
(L) Twenty percent of his disposable earnings for thait week, or
(2) The amount by which his disposabls earnings for thal week exceed

4

thirty times the federsl minimum hourly wage prescribed by seciion & (a) (1) of
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the "Fair Lsbor Standards Acht of 1938,% U.S.C. Title 29, S206(a){(1), in effect
at the time the earnings are payable.?
(o) 1In the case of earnings for‘a r2y period sther than a week, ths

maltiple of the federsl wminimom hourlsy wage shall be computed as follows:

(1) Muitiply the number of weeks (indiuding fractions thereof) in
the pay peried by 30.

(2) ZIn determining the nunber of weeks in a pey period,
a year shall egual 52 weeks,
& month shall egual L 1/3 weeks, and

a half-month shall egual 2 1/6 weeks.

Exampies:
b 1/3 X 30 = 130, the multiple for a monthly pay pericd;
2 1/6 X 30 = 65, the multiple for a semi-monthly pay period;

2 T 30 = 60, the multiple for a biweekly pay period.
(3) The multiple times the federal minimm hourly wage establishes

the amount provided for in (2) (2} of this section.

Section 3. Regulations of Supervised Lenders

3.01. Maxiwum Terms

(2) The maximum term of contracts for a loan of $300.00 or less will be

=

twenty-four months and an additional Fiftesn days if reguired.

() The maximum term of coniracis for a lozn of $300.01 to $800.00 will

be thirty months and an additional fifteen days if reguired.

(¢} The maximum term of coniracts for a loan of $800.01 to $1,200.00 wilil

]

fifteen days if required.

¢l

be thirty-six months and an zddition

3.02. BEBalloon Payments - Supervised loans shall not combain balloon Dayments.

P’y

3.03. Finesncial Statemenits - Financial statements shall be on file in She

y
U
g
O
LN




ﬂdm.'Reg. 31-4
Series I .

of examination on the Last

o

office of the licensee or at the authorized plac

6]

day of the month for the previous month!s business.

3,04, FExamination Fees - Charges for examinations by the Depariment of

Banking shall be computed oﬁ the following tasis: $25.00 for the first $25,000.00
of cutstanding loan balances, plus $0.L0 per thousand on the remaining balance.
Outstanding loan balances shall include the total of all outstanding loan con-
tracts pilus the total of all purchased consumer sales contracis, iess all unearned

interest, charges and discounts. Charges will be computed from The latest

—

financial staztement on file as prescribed in the previous section (3.03). If
a current financial sbatement is not on file, the charge for the first $25,000.00
of ontstanding loan balances shall be $50.00.

3.05, Advertising

{a) The supervised loan ceiling of $1,200.00 shall be shown or stated in
211 advertising, regardless of the medliza used. This prevision shall apply to
newspzper advertising published in this State, radle and television advertising
broadecast or rebrozdcast by stations operating in this Sfate and all printed
material used to soliclit tusiness Ior supervised lenders licensed in this Staile.
Mailings to customers of the licensee having existing loans are exenpt Ifrom this
provision. Personsal calling csrds are also exemplt from this provision 1f they
are not used for advertising purccses, The lean celling shall be prominsunily
displayed at or near the entrance to the ofiice of the 1icenses.

{b) No licensse shall advertise, in any manner, thait a loan of a progpeciive
borrower with another Iicenses will ve Daid or increzsed if the loan is trans-
ferred to the advervising licensee,

() No reference to supervision or control by the Stats, the Atitorney
General, the Commissioner of Banking, the Depariment of Banking, or any other
State Agency, shall be made in any advertising by e swervised lender. If

desgired, a supervised lender may advesw.se Tthat he is licensed under the pro-

-3
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visions of Article I, Chapter L6i, of the West Virginia Code.

. (3} No licensee shall advertise in any menner that mey tend to confuse the
identity of the llcensee with any cther unreleated Iicenssz or financizl crganiza-
tion.

(e) Zach licensse shall retain 2 copy of all advertising for a period of
two years from the date of its use., However, when o or more offices are under
the same ownership or control such copy may be kept at one central office within
the State.

3.06. Refinancing and Consclidation

(2). A supervised loan, whether a new lozn or a loszn resuliing from re-

financing and/or consolidation, shell not exceed 31,200.00 for principal.
(b) Supervised lenders should refrain from refinancing and consolidating

loans and szles contracts where no reasonable bensfit zcoruves to the consuamer.

. {¢) Taymenis on a swervised loan resuiting from the consolidation of
sales contracts shall be deemed to apply first to the sales portion of the lozn

’ and thersafter to ths loan portlon.
(d) The finance charge for the loan poriicn of a consolidation may be
computed on the maximum rates allowable for a swosrvised loan.

3.,07. Revolving Loan Acccunts - With respect to a supervised loan made

pursuant to a revelving lecan account, supervised lenders zre zuthorized to

contract for and receive, as a minimum charge, the chargze provided for in sub-

paragraph (c) of Chapter L6a-L-107(6).

3.08. Certain Other Charges Prohibited

(2} HNo licensse shall contract for or make auy charge not specifically
provided for in Chapter LA, unless such charge resuits from a legal action.
(b} Examples of charges prohibited in (a) are, but are not limited to, the

. following: Collection charges, legal fees, credii reporis, loan investigation

fees, and sppraisal fees.

o0

rage
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3.09. Records ’ :

(2) Adecuate records which will enable the Commissioner to resconcile out~
standing balances shall be maintained for each licensed office.

{(b) In the event ledger cards or similar records for loan accounts and
installment sales contracts purchased are commingled in a licensee's files,
there shall be 2 systen by which such cards may be readily ildentified, one from
the other, such as being of different colors or having corners of different
ecolors. A1l such cards shell bear the dete of the contract and shall readiiy
identify the type of transaction reflected thereon.

(c) The ledger card shall indicate when an account has been placed for
collection or legal zction taken. It shall zlso indicate whether judgment was
cbtained, together with datz and detall of Judgment figure.

(d) On accounts prepaid in full, the ledger card shall clearly indicate
the amount of unearnsd interest rebaited and the amounit of unsarnped lnsurance
premium rebated, 1f any.

3.10. FExtended First Paymeni Due Date

(a) If a supervised lcan is precomputed and is otherwise paysble in sub-
stantially equal monthly installments, the Zirst installment periocd may exceed
one month by not more than fifteen (15) days.

{b) The charge for such additional days may be added to the amount of the
first installment or distributed ameng all instailments.

(c) Both the additional dzys and the charge for such additional days may
be excluded in computing the rebates of unearnzd finance char*es provided,
however, that if the contract is prepaid in full pricr to the firsi installiment

y

due date, the lender may retain a1l of the finance charge atiribuisable to the

First installment peried

(d) & precomputed swervised loan may orovide for a first payment peried
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in excess of one month and fifteen days if no more than one month's charge is
. made for the Iirst perlod. Such contract may be treated as one paysble in

substantially egual monthly installimenis if the contract is otherwise regular.

3.11. Supsrvised Ioans Not Precomputed

(a) With respect to a smpervised loan {cther than a revoiving loan account)
which is not precomputed, finance charges shall be computed on unpaid principal
balances outstanding from time to time, for the actual time outstanding. Fach
payment shall be spplied first te the zccumulated finance charge and the remainder
of the payment applied to the unpaid principal balance:; »rovided, however, that if
the amount of the payment is insufficient to pay the accumulated charge, the
urpaid accumulated charge continues to accumulate 1o be paid from the proceeds B

of subsegusnt payments and is not added to the principal balance.

(b) Loan finance charges shall not be payable in advance or compounded;

»on

. however, if

unpaid prineipal balance of a pricr loan, then the principal amount payable

. . s i .
art er gll cf the conzideration for a nsw lozn conirast is the

e )

Cal

under such new loan coniract may include any unoaid loan finance charge which

has acérued to the extent that such accrued charge doss noit exceed the umpaid
prircipal balance of the prior loan. The resulting loan contract shall be deemed
2 new and sepsaPate loan itransaction for all purposes.

3.12. Out-of-Stale Oblizations -~ With respect to consumer credit sales or

consuner loans consummated in ancther state, a supervised lender shall not
collect or atltempt to collect a sales finance charge or loan finance charge in
excess of that permitied by this chapter.

3.13. Failure to do Business - Any licensee who fails to have his office

open for business at least three hours per day, at least Tour days per week
(1Legal holidays may be counted as a business day), for a consecutive period ol

. four weeks, shall be deemed fo have forfeited his license. Written extensions

Page 10
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mey be obitained from the Commissioner for periods not excesding one month upon
presentation of evidence satlisfactory to the Commlesionsr that suckh sxtensions
are warranted,

3.1Lk. Installment Sales Contracts

(a) A supervised lender may purchase installment sales contracts without
regard to the awount of said coniracts and without regard to whether or not a
buyer on a contract may also be cbligated on a supervised loan.

(b) A supervised lender may purchase installment szles coniracts at any

discount rate agrsed upon with the seller.
(¢} A supervised lender shall obtain from the seller a copy of the gis~
closure statement for each installment sales contract purchased and corrsct any

bona fide errors in the comoutation of charges, s¢ long as such corrasctions are

not detrimental to the consuner.

Section L. Regulations of Indusitrial Loan Companies and Industrial Banks

4.01. Loan Finance Chargss

(a) With respecit to a consumer loan, ovher Than a comsumer loan made pursuant
to a revolving loan account, an industrisl Ioan corpany or an industrial bank may
convract for and receive a lozn finance charge not exceeding the aggregaie of the
interest and charges permitied by-chapter 31~7-11(a){6é) and Chapter L7-6-5a of
the West Virginia Ccde.

{p) The charge permitied by Chapter 31-7-11(a)(6) éor "axpenses incurred
in making the loan" may be paid by the borrowsr when the loan is made or if
payment is deferred may be included in the principal of the loan. This charge
is in addition to, and not subject to the limitation on, the interest permitted

by Chapter L7-5-5z.

(¢} Refund of unearned interest chargzes made by an industrial loan conpany

Page 11
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r zn industrial bank shall be made pursuant to Chaster [7-6-Sa of the West
Virginia Code. The separate charge to cover expenses permitied by Chapter
31-7-11(a)(6) is earned at the time the loan is made and is not subjech o
refund.

L.,02. Advertising

(a) Wo industrizl loan company or industrial bank shall advertise, in any
manner, that & lozn ¢l z prospective borrower with another lender will be paid
or increased if the loan is transferred to the advertising institution.

(b) No reference to supervision or control by the State, the Attorney
Geperal, the Commissicner of Banking, the Department of Banking, or anj other

tate agency, shall be made in any advertising by an industrizl loan conpany
or an indusirizl bank.

{c) HNo industrial loan company or industrial bank shall advertise in any
manner that may vend to confuse the identity of the advertising institutien with
any other unrelated financial organization or lean company.

(d) Each indusirial loan company and industrizal bank shall retain a copy

of 21l advertising for a period of twe years from the date of iis use.




Ve, LOVELL KIGGINS

STATE OF WEST VIRGINIA
DEPARTMENT OF BANKING
CHARLESTON 25305

ACTING COMMISSIONER

Octoker 8, 1974

H
H
I

The Fonorable =dgar F. Heiskell,
Secretary of State

State of West Virginia

State Capitol

Charleston, West Virginia 25305 ) L

Dear Sir:

EZnclosed are two copies of regulations igsued by this Department
pertaining to the West Virginia Consumer Credit and Protection Act.
These regulaticns are designated Chapter 31-4, Series T (1974) of
the West Virginia Administrative Regulations. Thege regulations
will replace this Department's Administrative Regulations designated
Chapter 31-4, Series I (1872), including the index. ' )

I hereby certify that the attached zregulations are true and accurate .
copies of official regulations adopted by this Department on
October 8, 1974. :

Very truly vyours,

Acting Commigsioner

WLH:ja
Enc.

FILED 4 1KE OFFICE
EDGAR F, HEISKELL ILI
SECRETARY OF STATE

THIS DATE L2 - 2=
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ATTING COMMESIONER

The Honorabkle Zdgar F. Eeiskesll, ZII

Secretary 0f State

State of West Virginia

State Capitol

Charleston, West Virginia

Dear Sir:

!
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STATE OF WEST VIRGINLA
DEPARTMENT OF BAMKING
CHARLESTON 25305

Jotober 3, 1274

ncleosed are two coples of regulations issued by this Depariment
sertaining to the West Virginla Consumer Tradit and Protecticn aAct.
These vegulations are designated Chawnter 31-4, Ssxies I (1874} of  _
the West Virginia Administrative Regulations. Thesa regulations
will repliace this Departmeri's Administrative Resgulaticns designated
Tharzter 31-4, Zeriss I (1272), incidding the index.

I hereky certify that the attached reqﬁlations are true and accurazts
copies of official regulations adopted by this Departpent on

October 8, 1974,

Tovell HEfgyins

Acting Commissionsxr

FILED IN THE OFFIGE
EDGAR F. HEISKELL III
SECRETARY OF STATE

THIS DATE /O0-4 - Zé




