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Office of the State Auditor
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Charleston, West Virginia 25305 WWW.WV520.80V

June 21, 2007

Ms. Judy Cooper

Director

Administrative Law Division
Secretary of State’s Office
Capitol Complex

Charleston, West Virginia 25305

RE:  155CSR7 - “State Purchasing Card Program”
Dear Ms. Cooper:

This letter will serve as my approval to file the above-referenced
rule with your office as “Notice of a Comment Period on a Proposed Rule.”

If you should have any questions concerning the above, please call
Carrie Chambers in my office at 558-2251. Your assistance in this filing is
very much appreciated.

Sincerely,

Glen B. Gainer 111
State Auditor

GBGIII:cc

Attachment

c: Carrie Chambers




BRIEF SUMMARY OF PROPOSED RULE

155CSR7 - "STATE PURCHASING CARD PROGRAM”

155CSR7 explains and clarifies the operative
procedures for the State Purchasing Card Program.
The Program provides the preferred method of
payment for good and services.




STATEMENT OF CIRCUMSTANCES
WHICH REQUIRE THE RULE

Senate Bill 203, which was passed during the 2007
Legislative Session, mandated the creation of the purchasing
improvement fund to receive a share of the rebates received
from purchasing card vendors and to authorize the use of
purchasing cards for regular routine payments, travel and
emergency purchases, and cash advances for travel
purchases.




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: '_'_State Pl_J_rp_h_asing Card Program” o

Type of Rule: Legislative [ |Interpretive [ | Procedural
Agency: WV State Auditor's Office

Address: Capitol Complex, Room W100 _

Charleston, West Virginia 253405

Phone Number: 304.558.2251 Email: Carrie.Chambers @wvsao.gov

Fiscal Note Summary

Summarize in a clear and concise manner what impact this measure

will have on costs and revenues of state government.

NONE

Fiscal Note Detail

Show over-all effect in Item 1 and 2 and, in Item 3, give an cxplanation of
Breakdown by fiscal year, including long-range cffcct.

FISCAL YEAR

Effect of PI‘OpOS&] Current Next
Increase/Decrcase Increase/Decrease
(use =) (use =)

Fiscal Year
(Upon Full Implementation)

1. Estimated Total Cost

Personal Services

Current Expenses

Repairs & Alterations

Asscts

Other

2. Lstimated Total
Revenuces

Rule Title:




Rule Title: "State Purchasing Card Program"

3. Explanation of above estimates (including long-range effect):
Please include any increase or decrease in fees in your ¢stimated total revenues.

NONE

MEMORANDUM

Please identify any areas of vagueness, technical defects, reasons the proposed rule would
not have a fiscal impact, and/or any special issues not captured elsewhere on this form.

None

Date: June21,2007

Signatumy Pé(;ad or Authorized Representative
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/)
TITLE 155
DEPARTMENT OF ADMINISTRATION Vpl P o
PURCHASING DIVISION AND STATE AUDITOR Jul 21 PH 3 20
SERIES 7 ;o

STATE PURCHASING CARD PROGRAM 5 e

§155-7-1. General.

1.1. Scope. -- This Llegislative Rrule is
an explanation and clarification of operative
procedures for the State Purchasing Card
Program. This program provides ar
alternative—process—for-the—purchase-of and
the preferred method of payment for goods
and services—n—transactions-which-do—not

exceed-theTransaction-Limit

1.2. Authority. -- W—Va. WV Code
§12-3-10a.

1.3. Filing Date. -- .

1.4. Effective Date. -- .
§155-7-2. Definitions.

2.1. “Auditor” means the Auditor of the
State of West Virginia.

2.2. “Cardholder” means the individual
responsible for and named on the

purshasing Pcard.

2.433. “Spending-otficer Chief Financial
Officer’ means the executive—head—ofa

spending—unit—or-a—person—desighated by
him—eor—her Individual responsible for

oversight of the financial activity within a
spending unit.

2.4.  “Director of Auditing” means the
audit program administrator for the Auditor’s
purchasing card division.

25 “Director_of Operations” means
the operations program administrator for the
Auditor's purchasing card division.

2.46. “Emergency management or
response personnel” means all persons

PR P T Y

acting under color of authority of state law
engaged in rescue efforts, emergency or
disaster relief recovery or coordination of
emergency services, and are identified as
such by the—Governor a_Board of Public
Works _member_or the President of an
institution of higher education as set forth in
subsections 3.2 and 3.3 of this rule.

2.37. “Executive Director” means the

Direstor—of the Purchasing Division 9'_ I“'e

1

program-—administrator—fer—the—Auditers
office individual appointed by the Auditor to
oversee and coordinate the operations and
audit functions of the Purchasing Card
Program and manage the purchasing card
division.

2.88. “Goods” means commodities,
supplies, materials, printing, equipment, and
any other articles or items used by or
furnished to a spending unit.

2.689. “Maintenance” means services te
including, but not limited to, the care and
preservation of facilities, grounds, mairtain
an-tem-of equipment or computer software,
including parts incidental to providing the
service.

2710. “Point of Sale Vendor" means
the point of sale or supplier of goods or

services purchased—with that accepts the
Ppurchasing Gcard—nreot—the—State

Rurchasing-Gard-Provider for payment.

2.811. “Purchasing card” or “Pcard”

means the charge—card—authorized—by-the
Director-to-provide payment account issued

by the financial institution to make payment
for Fransactions.




1535CSR7

2.40812. “Purchasing Card Coordinator”
or “Coordinator” means the individual

designated—by—the —spending—officer—to
coordinate spending unit Chief Financial
Officer or his or her designee responsible
for the administration of the State

Purchasing-Gard Pcard Program within his

or her spending unit.

2.143. ‘“Purchasing Card Provider” or
‘Provider” means the entity financial
institution  providing the State with

Purchasing-Gard Pcard services.

2124 “Services” means the furnishing
of labor, time or effort by a coniracter—net

\ e tho_del : " |

Services. incl . | utilities.

I I A ol )
vendor.
2.145. “Spending unit’” means a

department, agency or institution of State
government—for-which—an—appropriation—is
requested —or-to-which—an—-appropration—is

2.156. “State  Purchasing Card
Program” or “Pcard program” means the
purchase—of-and—payment{forTransactions
throughuse-of-the Purchasing Card division
of the Auditor's office that administers,
oversees and enforces the rules,
procedures, and operations governing use
of the Pcard.

table( I :

he iuricdicti  the Durohas
D‘I"IS‘IGII.
2.17. “Transactions’ means the
purchase-of-and payment for:
2.17.a. Goods-the-cestoef-which—do
the T o Limit

2.17.b. Services asfellews including
but not limited to maintenance and utilities- ;

2.17.c. Registration,__license or
membership fees for institutions spending
units or for individuals where the fees are
required for the performance of the
employee’s job;

2.17.d. Tuition for seminars,
academic courses, or other education,
continuing or otherwise as are required for
the performance of an employee’s job
duties and authorized by law or Aftorney
General opinion;

2.17.e. Travel forHigher Education:

assoctated—with—thet{ravel in_accordance
with the applicable spending unit quidelines
;and

2.17.f. Routine, regularly scheduled
payments eof—Higher—Education—not—te
e*eeed—séegg—fer—any—purehase unless
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means all payments which have either
received Attorney General approval in
accordance with statute or do not require
such approval, and are made on a regular,
predictable and routine basis whether
weekly, monthly, annually, or on any other
regular schedule. The routine, regularly
scheduled payments shall include but not
be are limited to the following: association
dues; accreditation fees; contracts; software
licenses and maintenance fees, resale
merchandise; maintenance contracts;
temporary space rentals; inter-library loan
charges; inter/intra-institutional charges;
contracts for artists, entertainers, and
speakers; open end contracts; license fees
of all types; utilities of all types; Efederal,
Sstate  and  Mmunicipal fees and
assessments; real property rental fees,
postage; books and related items, including
those for libraries and bookstores;
hospitality expenses; travel expenses;
shipping, handling, and freight charges;
advertising; subscriptions; periodicals, and
publications; athletic and academic team
related expenses; and necessary job related
medical or drug testing and treatment.

2.18. “Transaction Limit" means the
maximum dollar amount permitted in any
single FHransaction as follows: approved by
the Auditor.

&S]

2.19. “Ulilities” means electricity, gas,

heating oil, telephonetelevision-cable

telecommunications, water, sewage,
garbage collection, and similar services.

§155-7-3. Applicability.

3.1. This legislative rule applies to all
spending units of State government except
those statutorily exempted. Exempted
spending units may elect to follow the
provisions of this rule.

3.2. In the event of a public necessity,
rescue, relief, or disaster, state or federally
declared emergency, a _member of the
Board of Public Works rescuerelief—or
disaster—the—Gevernor or his or her
designee may authorize the use of the
purchasing Pcard fer—udse by emergency
management or response personnel.
Emergency management and response
personnel may use the purehasing Pcard for
all transactions permitted by this rule as-well

) i 1
as—fol t'a'e.l Ied_glng meale—ane .H'e
f H”'GI'a. &€ BII |||||||el'd|a|t|e glsads and Serices
to-the Purchasing-Division: Provided, That
the Governor Board of Public Works
member or his or her designee shall provide
to the Authorization—-Administrator Director
of Operations a list containing the names of
persons  designated as  emergency
management and response personnel, and
any other information required for the
issdance use of a state purchasing Pcard.
An emergency terminates thirty (30) days
from the date of proclamation, unless
previously extended or terminated by written
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proclamation by the geverror initiating
member: Provided, however, That

emergency use of the purehasing Pcard is
permitted only during the emergency, public
necessity, rescue relief or disaster, to which
the emergency management or response
personnel are responding, and that upon
the proclamation of the termination of the
emergency, public necessity, rescue relief
or disaster by the Governor |nitiating
member, or the passage by the legislature
of a concurrent resolution terminating such
emergency, public necessity, rescue relief
or disaster, the privilege of use terminates:
Provided,  further, That  emergency
management and response personnel have
an additional thirty (30) days after the
termination of the emergency to pay
invoices for goods and services rendered
during the state-of declared emergency.

3.3. In the event of an emergency
affecting an institution of Higher Education,
declared by the president of the institution
and approved by the chancellor, the
president or his or her designee may
authorize the wuse of anr emergency
purchasing Pcards by & designated
representatives: Provided, That the
president or his or her designee shall
provide to the Autherzalion—Administrator
Director_of Operations a list containing the
names  of designated emergency
purchasers, and any other information
required for the issuanee use of a state
purchasiyg Pcard. An emergency
terminates thirty (30) days from the date of
proclamation, unless previously extended or
terminated by written proclamation signed
by the president and approved by the
chancellor: Provided, however, That
emergency use of the purchasing Pcard is
permitted only to pay for goods and services
rendered during the emergency: Provided,
further, That the institution shall have an
additional thirty (30) days after the
termination of the emergency to pay for
goods and services rendered during the
emergency.

§155-7-4. Power and Authority.

4.1. The Director of Operations may:

4 1.a. Allow agency participation;

41b. Require documentation of
appropriate accounting and internal control

procedures;

4.1.ac. Allow Pcard purchases of
FHransactions not exceeding Fransaction
Elimits;

4.1.ed. Prohibit Establish _the
procedures by which spending units may
use of the Pcard for cash advances;

4 1fe. Review Monitor spending
unit records of sard-purchases transactions;

4.1.gf. In joint effort with the Auditer

Director of Auditing, resolve questions and

conflicts regarding procedural matters

related to the implementation and

administration of the Pcard; guestiorsthat
i Y I .

4.1.hg. Revoke authority to use a
Pcard at any level of use if Director it is
determinesd _that a spending unit is in
violation of this rule;

4.1.4h. Injeint effort with the Auditor

dDraft letters and memorandum concerning
purchasing Pcard policies and procedures
and changes in the program;

4.1.4. Maintain a current cardholder
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list;

4.1.k. lrjeinteffortwith-the-Auditor;

&Coordinate contractual agreements
between the Provider and the State of West
Virginia;

4.1.1k. Receive Rreview and
approve new Pcard application forms and
cardholder maintenance forms reflecting
cancellations or other changes to
cardholder information:;

4.1.ml. Maintain a Pcard coordinator

listing-with-the-Auditor;

41 nam.  In—joint—effort—with—the
Auditer—aAdvise and train coordinators and

cardholders in correct business usage of the
Pcard;

4.|l.en. Authorize cardholder
renewals:

4.1.p0. Approve all limit changes for
cardholders and spending units as
requested by the coordinators;

4.1.gp. Ih—joint—eHor—with—the
Auditor—rResearch new applications for the

Purchasing-G Pcard;
4.1.rq. injoint-effort-with-the-Auditor;

aAssist spending units with establishing

purchasing Pcard programs;
4.1.sr. ointefort-with-the-Auditor;

aAssist point of sale vendors who wish to

participate in the purchasing Pcard
program;-and

4.1ts. Direct the Purchasing—C
Pcard Rprovider to restrict the a Rpoint of

Ssale Mvendor from using the program
when the restriction is in the best interest of
the State-;

4.1.t. Establish procedures for
documenting, reconciling and pavying
invoices for Pcard transactions.

4.1.u. Approve the format of Pcard

provider invoices:;

4 1.v. Monitor available credit by
spending units on a daily basis, and, when
necessary intervene with the provider
and/or spending unit to prevent a spending
unit from exceeding the maximum credit
level:

4.1.w. In joint effort with the Director
of Auditing, market the program to spending
units, the general public and other states
and municipalities.

42. The Awuditor Director of
Auditing may:

‘dgeu_menﬁtulg I'EEQ'I'G'I"'Q; and-——paying

4 2ba. Establish the manner of
inspectingon and review of all records and
reconcilingation documents involving

associated with Pcard purchases
transactions;

4.2.h. Conduct inspections and
reviews associated with Pcard transactions;

4.2.c. Require documentation of
appropriate_accounting and internal control

procedures:

4.2.d. Determine goods and
services purchased are properly received;

4.2.e. Determine Pcard
transactions are in___compliance _ with
applicable law, rules and regulations, and
policies and procedures and other
governing instruments;

4.2 f Injoint effort with the Director
of Operations, resolve questions and
conflicts regarding procedural _matters
related to the implementation and
administration of the Pcard;

4.2 9. Revoke authority to use
Pcards at any level of use if it is determined
that a spending unit is in violation of this
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rule; and

4.24h. In joint effort with the
Director; of Operations, market the program
to spending units, the general public and
other states and municipalities;

4.3. Purchasing Card Coordinators:

4.3.a. Each spending unit's
procurement—administrator Chief Financial

Officer or his or her designee shall serve as
the spending unit PRurchasing—CPcard
Coordinator and shall determine to whom
Pcards will be issued based—upon—the
hasi it of hindividuak:

43.ba.1l. Purchasing—GPcard

Coordinators may restrict usage of the
Pcard consistent with the needs of the
spending unit.

4.3.a.2. A Pcard Coordinator shall

6

maintain ___ appropriate accounting and
internal control procedures for his or her

4.4, Penalties:

The Auditor may, in cooperation with
the State Treasurer, assess and collect
penalty fees against spending units for
failing to use the Pcard for transactions that
qualify for the program. and deposit the fees
in_the Technology Support and Acquisition
Fund. The Auditor and Treasurer shall set
the fee in a legislative rule.

§155-7-65. Rurchasing Payment
Methods.
85.1. The provisions of W—Va. WV

Code §5A-3-1 et seq., and the Purchasing
Division Purchasing Rules, 148 CSR 1,
apply to purchases made with the Pcard,
except where exempt by statute.

65.2. The Pcards are is to be used in
the State’s best interest.
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agency—may—use—the—card—as—a—payment
method-on-agency-open-ended-contracts:

§155-7-76. Itemizing Claims for Payment.

I ; .I . “I. S.pla"dl g H.'"t IIS netl|eq_uued_ to
for-purchasesmade-with-the card-that do
o Limit

+2.6.1. The Purchasing—CPcard
Pprovider shall provide issue a consolidated
multiple—vendor—invoice detailed statement
of transactions to the-spendingofficerof
each spending unit, as required by the
Auditor. A-spending-officer The Auditor may
consolidate payments into—one—monthly
payment to the Purchasing—GPcard
Pprovider. Each-spendinguhitmay require

§155-7-87. Violations.

871,  Any person who authorizes—or
approves—a-purchase—or-coniract-payment
uses a Pcard in a manner i which
violatiores eof this rule or the West
Virginia Code is guilty of a felony,
pursuant to W-Ma- WV Code §12-3-10b.
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ENGROSSED
Senate Bill No. 203
(By Senators Tomblin, Mr. President, and Caruth,

By Request of the Executive)

[Introduced January 24, 2007; referred to the Committcc on Finance.]

A BILL to amend the Code of West Virginia, 1931, as amended, by adding thereto a
new section, designated §5A-3-58; and to amend and reenact §12-3-10a, §12-3-10d and
§12-3-10¢ of said codc, all relating to the state Purchasing Card Program; creating the
Purchasing Improvement Fund; authorizing use of purchasing cards for rcgular routine
payments, travel and emergency purchases and cash advances for travel purchases;
authorizing expenditures from the Purchasing Card Administration Fund to pay
cxpenscs related to the usc of the card and the general operation of the Auditor's office;
providing expenditure from the fund for the IHatficld-McCoy Regional Recreation
Authority; and adding members to the Purchasing Card Advisory Committee.

Be it enacted by the Legislature of West Virginia:
‘That the Code of West Virginia, 1931, as amended, be amended by adding thercto a ncw section,
designated §5A-3-58; and that §12-3-10a, §12-3-10d and §12-3-10c¢ of said code be amended and
reenacted, all to read as follows:

CHAPTER 5A. DEPARTMENT OF ADMINISTRATION.

ARTICLE 3. PURCHASING DIVISION.

§5A-3-58. Creation of the Purchasing Improvement Fund.

There is hereby created in the State Treasury a special revenue account to be known as the
Purchasing Improvement Fund. The Purchasing Improvement Fund shall receive funds transferred
from the Purchasing Card Administration Fund by the Auditor pursuant to scction ten-d, article
three, chapter twelve of this code and shall be administered by the scerctary. Expenditures {rom the
fund shall be for the purposes set forth in this article and are not authorized from collections but are
to be made only in accordance with appropriation by the I.cgislature and in accordance with the
provisions of article three, chapter twelve of this code and upon tulfillment of the provisions of
article two, chapter eleven-b of this code: Provided, That for the fiscal year ending the thirticth day
of June, two thousand eight, expenditures are authotized from collections rather than pursuant to

appropriation by the Lcgislature.
CHAPTER 12. PUBLIC MONEY AND SECURITIES.

ARTICLE 3. APPROPRIATIONS, EXPENDITURES AND DEDUCTIONS.
§12-3-10a. Purchasing Card Program.

hitp://www.legis.state.wv.us/Bill Text HTML/2007 SESSIONS/RS/BILLS/sb203%20cn...  6/21/2007
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Notwithstanding the provisions of section ten of this article, payment of claims may be made
through the use of the state Purchasing Card Program authorized by the provisions of this section.
The Auditor, in cooperation with the Secretary of the Department of Administration, may establish a
state Purchasing Card Program for the purpose of authorizing all spending units of statc government
to use a purchasing card as an alternative payment method. whenrmakmeg—smat-prrehases: The
Purchasing Card Program shall be conducted so that procedures and controls for the procurement
and payment of goods and services are made more efficient. The program shall permit spending
units 10 use a porehesecharge purchasing card to parehase pay for goods and services. the-amount

thiscode: Providedthatpurchastng Notwithstanding any other provision of this code to the
contrary, a purchasing card may be used to make any payment authorized by the Auditor, including
regular routine payments and travel and ecmergency payments, and such payments shall be set at an
amount to be determined by the Auditor. Purchasing cards may not be utilized for the purpose of
obtaining cash advances, whether the advances are made in cash or by other negotiable instrument:
Provided, That purchasing cards may be used for cash advances for travel purchases upon approval
of the Auditor. Purchases of goods and services must be received either in advance of or
simultaneously with the use of a state purchasing card for payment for those goods or services. The
Auditor, by legislative rule, may eliminate the requirement for vendor invoices and provide a
procedure for consolidating multiple vendor payments into one monthly payment to a charge card
vendor. Selection of a charge card vendor to provide state purchasc cards shall be accomplished by
competitive bid. The Purchasing Division of the Department of Administration shall contract with
the successful bidder for provision of state purchaseeharge purchasing cards. Parehasecharge
Purchasing cards 1ssued undcr the program Shdll be used for official statc purchdses 01’1ly The
Auditor shall
fomthy propose rules for promulgation in accordance with the provisions of drude three, chapter
twenty- nine-a of this code to govern the implementation of the purchasc card program.

§12-3-10d. Purchasing Card Fund created; expenditures.

(a) All money received by the state pursuant to any agreement with vendors providing purchasing
charge cards, and any intcrest or other return carned on the money, shall be deposited in a spccial
revenue revolving fund, designated the Purchasing Card Administration Fund, in the State Treasury
to be administered by the Auditor. The fund shall be used to pay all expenses incurred by the
Auditor in the implementation and operation of the Purchasing Card Program shat-bepatd-from-the
tund and may be used to pay expenses related to the general operation of the Auditor's office. The
Auditor also may use the fund to pay expenses incurred by spending units associated with the use of
the card, including system and program cnhancements, and inspection and monitoring of compliance
with all applicable rules and procedures. Expenditures from the fund shall be made in accordance
with appropriations by the Legislature pursuant to the provisions of article three, chapter twelve of
this code and upon fulfillment of the provisions of article two, chapter five-a of this code.

(b) Within three days of receiving rebale moneys resulting from statc spending unit purchasing card
purchases, the Auditor shall transfer fifteen and onc-half percent of such rebate moneys to the
Purchasing Improvement Fund created pursuant to section fifty-eight, article three, chapter five-a of
this code.

(c) Within three days of receiving rebate moneys resulting from statc spending unit purchasing card
purchases, the Auditor shall transfer fifteen and one-halfl percent of such rebate moncys to the
Hatfield-McCoy Regional Recreation Authority.

§12-3-10e. Purchasing Card Advisory Committee created; purpose; membership;
expensces.

http://www legis.state.wv.us/Bill_Text HTML/2007 SESSIONS/RS/BILLS/sb203%20en...  6/21/2007
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There is created a Purchasing Card Advisory Committee to enhancc the development and
implementation of the purchasing card program. The committee shall solicit input from state
agencies and makce reccommendations to improve the performance of the Purchasing Card Program.
‘The committee consists of eleven fourteen members to be appointed as follows:

(1) The Auditor shall serve as chairperson of the committee and shall appoint three four members
[rom the State College System of West Virginia and the University System of West Virginia, one
member from the Department of Health and Human Resources, amd one member from the Division
of Itighways and two additional members at large from any statc agency;

(2) The Secretary of the Department of Administration shall appoint one member {rom the
Information Services and Communications Division, one member {rom the Financial Accounting
and Reporting Section and one member from the Purchasing Division,

(3) The Secretary of the Department of Fax-and Revenue shall appoint one member from the
Department of Fax-and Revenue; and

(4) The State Treasurer shall appoint one member from that office. Committecc members shall be
appointed for a term of one year, commencing on the first day of July, one thousand nine hundred
ninety-eight. Committee members shall receive reimbursement for expenses actually incurred in the
performance of their duties on the committee.

http://www.legis.state.wv.us/Bill Text HTML/2007 SESSIONS/RS/BILLS/sb203%20en...  6/21/2007




