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STATE AUDITOR’S COMPUTER AND TECHNOLOGY DONATION PROGRAM

§155-5-1 General.

1.1. Scope-- This legislative rule establishes the operation of the state auditor’s
computer and technology donation program, procedures for implementation, public
communication and fair distribution of donated computers and other related technology.

1.2. Authority--W.Va. Code §12-4B-2.
1.3. Filing Date
1.4. Effective Date
§155-5-2. Definitions.
2.1. Agency-~ The office of the state auditor

2.2. Applicant - public schools, juvenile detention centers, and municipal and
county public safety offices applying to receive computers and other donated
technology under the computer and technology donation program created under §12-
4B-2 of the code of West Virginia.

2.3. Application Form -- a form to be created by the director containing such
information or requests for information as are necessary to donate the obsolete
equipment, such as: authority to make the request or approval to receive such
equipment from the appropriate authority within the public school, juvenile detention
center, municipal or county public safety offices; a statement of intended use; the
number of people who will be able to access or use the equipment; a waiver of liability
for the Agency; and such other information as would be useful to the director and
others who would determine allocation of the donations.
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2.4. Director-- The day to day manager of the computer and technology
donation program.

2.2. District Rotation -- the method by which obsolete equipment shall be
disbursed.

2.3. Eligible Institutions-- public schools, juvenile detention centers, and
municipal and county public safety offices.

2.4. Obsolete Equipment-- Equipment certified by the Agency Information
Technology Director as no longer fit for an existing agency use.

2.5. Program-- The computer and technology donation program created under
§12-4B-2.

2.6. Item of Obsolete Equipment.-- One item shall mean any unit or combination
of units of obsolete equipment as designated by the director to be offered for donation
in the program. An example of one unit would a single computer monitor, printer,
mouse or other item of obsolete equipment offered for donation under the program. A
single unit may also be the combination of a monitor, computer, mouse or other
obsolete equipment offered for donation under the program.

§155-5-3. Director’s Duties

3.1. The director shall keep records and accounts that identify the equipment
donated, the age of the equipment, the reasons for declaring the equipment obsolete and
to which eligible institution the obsolete equipment was donated.

3.2. The director may work with the information technology staff of the Agency
to determine which equipment is obsolete equipment.

3.3. The director shall be responsible for securing such publicity and notice of
the program as he or she deems necessary to assure that eligible institutions are aware
of the availability of computers or technology for distribution.

3.4. The director shall maintain for three years either in hard copy or by other
media a record of all publications or other forms of notice used by him or her to effect



notice to eligible institutions.

3.5. The director, annually, upon a date set by the auditor, but in time for
inclusion in the report of the auditor to the legislature, shall report to the auditor upon
all his duties and the donations of obsolete equipment made to eligible institutions.

3.6. The director shall implement these rules, amend them, per the requirements
of chapter twenty-nine-a of the code of West Virginia, as necessary to fulfill the intent
of the article four-b, chapter twelve of the code of West Virginia..

§155-5-4. Administration.

4.1. The director shall receive obsolete equipment as so designated by the
appropriate officer within the agency, and shall store it or hold it in an appropriate place
so as to avoid any damage or degradation of the integrity of the obsolete equipment.

4.2. The director shall keep a record of: all such obsolete equipment received,
and what, if anything is not functional on the obsolete equipment. Upon receipt and
inspection, the director shall then devise an organizational plan for offering the
obsolete equipment for donation. Under this section, as part of his or her
organizational plan, the director may hold such obsolete equipment until he or she
determines that the equipment should be donated so as to maximize it’s usefulness. An
example of such a hold over would be holding a computer monitor until a computer
becomes available and thereafter, at the time required by this rule, offering for donation
the two units together as one item.

4.3. The director shall receive such obsolete equipment and may, if the expense
for doing so is minimal, repair such equipment to the extent repair is deemed
reasonable by the director. Nothing in this rule, however, may require the director to
repair obsolete equipment prior to offering it for donation. He or she must only disclose
to applicants any repairs that, to the best of the director’s knowledge, need to be
undertaken to make the obsolete equipment fully functional.

4.4. Nothing in the rule may be construed to require the director or the agency
to maintain the obsolete equipment after it has been donated. Once equipment is
donated it is no longer the property or obligation of the agency.



4.5. The director shall initiate annually, or when the number of items of obsolete
equipment reaches five or more, but in no case more than four times a year, the offering
of obsolete equipment to eligible institutions.

§155-5-5. Notice.

5.1. The director shall annually, or when the number of items of obsolete
equipment reaches five or more, but in no case more than four times a year, send by
United States mail, first class, postage pre-paid, to the superintendent of schools, the
county sheriff, and the department heads of municipal police forces of the county or
counties selected for donation, notice of the availability of obsolete equipment.

5.2. The notice sent shall include the number of items offered for donation, the
condition of the items, and the name, address, phone, fax and electronic mail address
of the director to whom recipients of the notice must send a request for a donation
request application package.

5.3. Upon receipt of a request for an application package, the director shall send
to the applicant an application package containing such information or requests for
information as are necessary to donate the obsolete equipment to the applicant, such
as: authority to make the request or approval to receive such equipment from the
appropriate authority within the public school, juvenile detention center, municipal or
county public safety offices; a statement of intended use; the number of people who
will be able to access or use the equipment; a waiver of liability for the Agency; and
such other information as would be useful to the director and others who would
determine allocation of the donations.

5.4. Completion of an application package with all information requested and all
forms signed by the appropriate authority is required for an applicant to be given
consideration under the program.

5.5. In the event that requests for donation exceed the number of items available,
the director may assemble a small committee to help him or her decide among the
applicants which eligible institution shall receive the items offered for donation. The
members of the committee shall include at least one person familiar with technology
use and application, and at least one each from law enforcement and the public schools.
Such committee persons may be current or retired members of the state government,



law enforcement and the public schools.
§155-5-6. Selection.

6.1. So that every county has a meaningful opportunity to apply for donated
obsolete equipment, the offering of obsolete equipment shall be as follows:

6.1.a. the method of distribution shall be through district rotation, meaning
that items shall be offered in accordance with the numerical order of the congressional
districts of the West Virginia congressional delegation. All eligible institutions within
the congressional district numerically in order to receive a donation of obsolete
equipment shall be eligible to apply for receipt of obsolete equipment during that
donation.

6.1.b. If the number of items offered for donation is five or more, then the
offering shall include the next numerical congressional district in line. For example, if
there are five items for donation and the previous donation was offered to the first
congressional district, then the next notice of donation of five items would go to the
second and third congressional districts. If the number of items offered for donation is
fifteen or more then all three congressional districts shall be included in the donation.
This pattern of arithmetic progression shall continue until the number of congressional
districts eligible for participation is exhausted and the rotation shall begin again with
the first congressional district.

6.2. Priority of selection within the district rotation shall be as follows:

6.2.a. The first three computers of any five offered shall, in accordance
with the constitutional priority of budget funding go to the public schools or juvenile
detention facilities.

6.2.b. Among the public schools, priority of receipt of damaged or used
obsolete equipment shall be given to vocational programs wherein students are learning
to work on computers and other forms of technology. Severely damaged or used
obsolete equipment offered for donation shall be clearly marked, distinguished or
otherwise disclosed as such to applicants for the donation.



§155-5-7. Liability and Miscellaneous.

7.1. Neither the agency nor the auditor and director, either in his or her official
or personal capacities, are liable for the malfunction, repair, failure or harm caused to
those receiving, using, handling or operating the donated obsolete equipment.

7.2. The director shall recommend to the auditor if he or she deems it appropriate
that in the future other public agencies, such as public libraries, be eligible to
participate in the program.

7.3. If any provision or application of this rule is held invalid, the invalidity does
not affect any other provision or application of this rule which can be given effect
without the invalid provision or application, and to this end the provisions of this rule
are severable.



others who would determine allocation of the donations,

2.4, Director-- The day to day manager of the computer and technology
donation program.

2.2. District Rotation -- the method by which obsolete equipment shall be
disbursed.

2.3. Eligible Institutions-- public schools, juvenile detention centers, and
municipal and county public safety offices.

2.4. Obsolete Equipment-- Equipment certified by the Agency Information
Technology Director as no longer fit for an existing agency use.

2.5. Program-- The computer and technology donation program created under
§12-4B-2.

2.6. Item of Obsolete Equipment.-- One item shall mean any unit or combination
of units of obsolete equipment as designated by the director to be offered for donation
in the program. An example of one unit would a single computer monitor, printer,
mouse or other item of obsolete equipment offered for donation under the program. A
single unit may also be the combination of a monitor, computer, mouse or other
obsolete equipment offered for donation under the program.

§155-5-3. Director’s Duties

3.1. The director shall keep records and accounts that identify the equipment
donated, the age of the equipment, the reasons for declaring the equipment obsolete
and to which eligible institution the obsolete equipment was donated.

3.2. The director may work with the information technology staff of the Agency
to determine which equipment is obsolete equipment.

3.3. The director shall be responsible for securing such publicity and notice of
the program as he or she deems necessary to assure that eligible institutions are aware
of the availability of computers or technology for distribution.

3.4. The director shall maintain for three years either in hard copy or by other
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