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. WEST YVIRGINIA DEPARTMENT OF FINANCE AND ADMINISTRATION
’\' A VFTTH.' ‘_f"W._ )
Shaster—si—C
Series <& [
{1 \

jZArgéqfxgy Dorsron
SECTICH 1. GENERAL
1.01 Scope - These regulations are an expianation and clarification
of operative procedures of the Furchasing Division.
1.02 Authority - these regulations are issued under authorify of the__
West Virginia Code, Chapter 3A, Article 3, Section 4.
1.03 Effective Date - These regulaticns were promulgated on the_ 4%

};;613 day of{?ec . 19g2and become effective on the 2g9day of Dee. 1952

1.04* These reguiations were filed in the office of the Secretary of

. State onag day of [ , 15¥2

SECTION 2. PROCEDURES AND REGULATIONS AFFECTING VERDORS

2.01 Registration of Vendors

1. A11 vendors desiring to provide services, commodities or
printimg to the State of wWest Virginia shall be registered with the Purchasing
Division.

2. Vendors shali register by filing informaticn with the
Purchasing Division. A form will be provided by the Purchasing Jivision and
shall be completed according to its instructions.

3. Any company or subsidiary of a company or corporation listed
or any nationally recognized stock exchange may ve considered an eligible vendor
and properly registered to do business with the State of West Virginia.

4, The Director may waive tne registration requirement in the

. case of any vendor who or which is the sole source for the commodity or service

in question.
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5. ATl guotations received from vendors not registered with the
Purcnasing Division by the date and hour ¢f the bid opening, must be rejected.

2.0Z2 Request for Juotation: Bidding

1. A1l bids shall be F.0.B, Desiination unless otherwise
cleariy indicated oy the vendor in the bid.

2. Bids shall be submitted in duplicate {one copy to the State
Auditor, one to the Purchasing Division) on the Request for Quotation forms
provided the bidder. Substituticns may be made four the Request for JQuctation
form only if the terms, conditions and provisions are substantially equivalent
to those on the form suppiied by Purchasing.

3. The bid fiied with the Purchasing Division shall be signed
in ink by an individual authorized to hind the person or corporation submitting
the bid. The Auditor's copy shouid aiso be signed. Tne bid may be accepted
when the Auditor's copy is not signed provided the bids are otherwise identical,
as specified in 2.04-1 of these reguiations.

4, Formal changes are permitted before the bid opening. Corrected
sealed nids should be submitted in person or Ly mail to both the State Auditor
and tne Purchasing Tivision., If delivery of correcied sealed bids is not .
practical, teiegrapned cnanges will be accepted if both the Auditor and
Purchasing receive duplicate telegrams beforz tne scheduled bid opening.

5. A bid may be withdrawn anytime Lefore the scheduled bid
opening.

6. The Director, at his discretion, may reject an erronecus
bid after the bid opening if a1l of the following conditions exist: 1) a
clerical ervror was made; 2) the error materially affected the bid; 3).rejection
of the bid would not cause a hardship on the State agency fnvoived other than
Tosing an opportunity to receive goods and/or services at 2 reduced cost;

4) enforcement of the part of the bid in error wouid be unconscionable. »
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7. Bids snall be returned in envelcpes provided by tha Furchasing
Division or in envelopes containing the following information:

(a) Addressed. to:

Department of Finance & Administratiion ~State Auditor's Office
Purchasing Division Bid Observer
Roam wW-13C, Capitol Bldg. Room W-202, Capnitel Bldg.

Charleston, W. Va. 25305

a1

Charleston, W. Va. 2330
(b) Lower lefi hand corner of both envelopes i$ to be marked:
SEALED BID

To be opened _

Datz___

Time

File No. R B
Reqg. Mo,

The vendor shail fill in the information on the envelopes or the bid may not
be considered.

2.03 Purchase Dr@errTerm§“§nd Conditions

1. Vendor

(2) The vendor, file and order numbers and name of spending
unit shall appéar on all invoices, correspondence, containers, drums, shipping
tags, boxes, efc.

(b) An original tyoed invoice and four copies snhall be
submitted to the spending unit designated on the 7ace of the purchase order.

(¢} No orice a@diustment shail be ailcwed on any purchase
order unless specific provisions Tor price a2djustment have deen incorporated in
the Request for Quotation and the purchase order. All such reguests for price

adjustment shall be made in accordance with the specific terms and conditions

of the individual purchase order.
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{d} A11 sales to the State of West Virginia are exempt
for Consumer's Sales Tax or Use Tax by blanket State Exemption and blanket
Federal Exemption.

2. Director

{a) The Director reserves the right tc¢ reject and return
or dispose, at the risk and expense of the vendor, those portions of any
shipment which are defective or fail to comply with general or brand
specifications.

{b} Yandors who offer items claimed as egual to those
specified on the Reguest for Quoiation form, but which are not egual, may be
removed from the routine bidders’ 1ist at tne option of the Purchasing
Division Director.

{c) Yendors failing to mesi delivery dates as specified
on his purchase order may have the purchase order cancelled in whole or in
part at the option of the Diréctor. -

2.04 VYendor's Rights and Duties

1. Whensver any bid for the purchase of commodities, printing
or services has been requested by the Purchasing Division, it shall be the
bidder‘s responsibility to mail or deliver cone copy of hiz quotation to thne
Purchasing Division and zn exact copy or duplicate copy to the office of the
State Auditor. 1In accordance with 3A-3-14 of the West VYirginia State Code,
if there is any deviation between the Auditor's and the Purchasing Division's
copies of the bid relating to quantity, quality, specifications. price, date
of dalivery or oerformance of the commodity or service, tne bid snall be
rejected. Both of these copies must be received at the respective offices

prior to the specified date and time of bid opening.
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2. The vendor is responsibie for returning the bid and
subsequent corrections tc the Purchasing Division and Auditor's Office
before the specified time and date indicated on the Reguest for GQuotation.

3. The official time clock for Purchasing will be displayed
in the Purchasing Divisicn reception room. W-130, Capitol Building.

4. Vendors failing ifo return guotaticn forms may be resoved
from the bidding Tist.

5. If tnere is an error in the extension price. the unit price
will be used.

6. A definite shioping date, after receipt of order, shoulid be
indicated on all bids.

7. Failure 10 meet the deiivery date stated on the bid will be
sufficient cause for cancellation. Any costs related to the cancellation wiil
he the burden of the vendor,

8. Any deviation from the specifications stated on the Request for
Quotation form snall be cleariy pointed ocut Tn detail. Q{therwise it will be
assumed that items coffered meet the specifications set forth in the Reguest
exactly and the bidder will be held responsible for delivery accordingly.

S. Bidders will be responsible for the accuracy of the
information on the bid envelopes and for submitting the bid on time.

10, Vendors wishing fo guoté on solicitations for bids may
write or visit the Purchasing Division to obtain official "Request for Quotation®
forms.

2.05 Director's Rights and Duties

1. The Purchasing Director reserves the right to accept or
reject, in part or in full, any bid wnen the Director feels it to be in the best

interest of the State,
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In the instance of a rejection, the Director shall cause to be inserted into
the Purchase Order file a reason for the rejection if such rejection is of the
mathematicaily Tow bid. If all bids are rejected, sufficient reasons shall be
inserted into the Purchase Order file to enable any interested party to ascertain
or derive from the asscciated Tile the particulars relative to the rejection.

Z. Incompiete bids will be considered when, in the Director's
cpinion, it is in the best interest of tne Siate.

3. "Lump sum” bids will be considered at the discretion of the
Director.

4. In pursuance of 5A-3-39 of ithe West Virginiz Code, the
Director of Purchasing shall promptlygive written notificaticn to tne Commis-
sioner wnenever thers appears 1o be reason to believe any vendor has violated
the purchasing laws or these regulations. The Director shall, in such notice,
set fortn a description of the pertinent circumstances and give his recommendation
as to whether the concerned vendor should be suspended in accordance with 5A-3-39.

2.0  Suspension of Vendors

07ﬁf In accordance with 5A-3-3% of the West Yirginia Code, "The
Commissioner (of Finance and Administration) shall have the power and
authority, upon the recommendation of the dirsctor, to suspend, for a period
not to exceed one year. the rignt and priviiege of a person to bid on state
3

purchases whan the Commissioner has reason to believe that such person has

violated any of the provisions in the purchasing lew or the rules and regulations
of the director”,

/Z{ These rules and regulations reguire implicity, and explicity
nerein, that vendors honor and fuifill the terms and obligations imposed upon

them by virtue oFf contracts entered into with the State of lest Virginia.
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Adherance is hereby required to contractuf%? provisions relating to the
gquantity and quality of commodities furnished or services rendered and to
the price therefor and to the date(s) of delivery or performance. Further,
adher%ﬁce is reguired to aiiifedera}i state, and local laws, regulations,
and ordinances. governing a vender's performance or conduct, which laws apply
+o the vendor because of a contractgra? relationship with the State of West
Virginia enterad into pursuant to the provisions of Articie 3 of Chapter 5A
of the Code or thess regulations.

C%)C The power and the authority of suspension vested in the
Commissioner by virtue of 3A-3-39 of the Code may be exercised when the
Commissioner has reascon to believe that:

Eﬂj £ vendor has exhibited a pattern of poor performance in
fulfilling his comtractural obligaticns to the State in more than one contract
(purchase order). “Poor performance” may include documented, repeated errors
of omission or commission which constitute ctechnical breaches of contract but
which, taken individually, are insufficisnt to warrant termination of the

relevant contract by reasom of default. he essence of this ground for sus-

pension is continued or repeated instances of a vendor providing or furnishing

commodities, materials workmanship gr services late, or at a guantity or quality
level below that which is specified in the contract; or in the absence of
definitive specifications, providing or furnishing commodities, meterials,
workmanship or services atf a quantity or quality level below that which is
required by genera11ﬂ/§cceptéd industry stancards; or

%63 The vendor has willfully breached any contract entered

into pursuant to the provisions of Article 3 of Chapter 54 of tne Code or

these regulations.
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A contract shall be deemed to nave teen "wilfully
breached” in any instance whersin a vendor refuses to do or perform any
act cleariy reguired by the terms of the contract; or in any instance
wherein a vendor knowingly orovides or furnishes commodiiies, materials,
workmanship, or services at a guantity or quality level below that which is
specified in the contract; or in any instance wherein a vendor is given
written notice that the guantity or quaifty leveil of commodities, material,
workmansnip or services which he has provided 7s below that which is specified

in the contract and such vender, withou® questioning the accuracy of such

ice of omission or fault, continues such omission or fault without offer

t

no
or recompense.or correction for such omission or fault: or

égf’A vendor has violated any provisicns of the purchasing
laws; or 4

Ld) A vendor has been convicted of any federal, state, or
iocal law punishable as a felony, which conviction arises from the vendor's
acts or omissions directiy related to ihe pertormance of & contract entered
into pursuant to Article 3 of Cnapter 58 of ihe Code or these regulations,

&éj?{ Every personrﬁyengor):whom the Commissioner has rsason to
believe has viclated the pﬁovisiOns of the nurchasing Jjaws or these regulations
will be notified by letter posted by registered mail of such belief and reason(s)
therefor. At the same time, the vendor shall be given notice that a hearing will
be held concerning the matter, if a heqripg i reqyested wWwithin five tS)
days of the vendor's receipt of the nolice. Tne date, time, and place
of the hearing will be specified in the Qmmnﬁssioner‘s letter to the
vendor. The date and time of the hearing shall be at Jeast ten {10) days

after notice is given.
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If a hearing is not reguested, the vendor’s right and
privilege to bid on State .purchases may be suspended for a period not to
exceed one year, effective the date and time at which the hearing would
have been held had one peen reguested. Notice of such suspension and
the reason(s) therafor shall be sent to the vendor at that time by letter

posted by registered mail,

1
h

5. The Commissioner shall act as hearing examiner at any
nearing held. An opportunity shall be afforded to all narties fo présent
gvidence and arguments with respect to the matters and {ssues invoived. The
affecitsd vendor shall have the right, but snall not be reguired. to be
represented by an individual of nis choice. The heering shall pe conducted
in an informal manner; téchnical rules of evidence shall not apply. The
vendor and the Commissioner or their respective representatives shall have
the right to examine and cross-examine witnesses who testify, and shail have
the right to submit rebuttal evidence.

277 of the testimony and evidence 2t any such hearing shall
be reported by stenographic notes and characters or by mechanical means. All
rulings on the admissibility of testimony and evidence shall aisc be reported.
The agency shall prepare an official record, which shall inciude reported
testimony and exhibits in each contested case, and all agency staff memoranda
and data used in consideration of the case, but it shall not De necessary Lo
franscribe the reperted testimony unless required for purposes of rehearing
or judicial reviaw,

5. I the affected vendor or his representative does not appear
at the hearing, the Commissioner shall order such vendor's right and privilege

to bid on State purchases to be suspended for a period not to excesd one yeéar.
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Such suspension shall be effective immediately and notice of such suspension
and the reason(s) therefor shall be sent to the vendor by letter posted by
registered mail,
Every Tinal order or decision rendered by the Commissioner in

& contested case shall be in writing or stated in_the record and sha11fbe_
accompanied by findings of fact and conclusions of law. Pricr to the rendering
of any final order or decision, any party may propose findings of faci and
conclusions of law. If propesed, all other parties shall be given an oppar-
tunity to accept to such proposed Tindings and conclusions, and the final order
or decisions shall include a2 ruling on each proposed finding. Findings of fact,
1§ set forth in statutory language, shall be accompanied by concise and explicit
statement of the underlying facts supporting the findings. A copy of the order
or decision and accompanying findings and conclusions shall be served upon each
party and his attornsy of record, if any, in person or by registered mail.

J/;Q Any vendor suspended in accordance wiilh 54-3-39 of the West
Virginia Code shall have the right to have the Commissicner's action reviewed
by a Board composed of the Governor, Aitorney General, and Auditor of the 3State,
which Board shall have the power and authority to set-aside such suspension.
I the vendor wishes such review, ne shail submit a request for review and three
copies to the Commissioner of Finance and Administration. Upon reguest to the
Commissioner by the vendor, all reported testimony and evidence taken at a pre-
vious hearing, 17 any, shall be transcribed, and a copy thereof furnished to
the vendor at nis expense. The Commissioner chall be responsidle for making
arrangements for the transcription of the reporied testimony and evidence, and

stich transcription shall be accomplished with all dispatch,
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8. Reguests for review snall be in narrative form explaining
in detail the reasons why the review is requested. The Commissioner shall

distribute the "requesis Tor review" to the Governor, Attorney General, and
Auditor.

,é. If the vendor feels an oral presentation 13 necessary, he
shall reguest a hearing and give resasons why a nearing is necessary,

2.07 Tie Bids - When tie bids are received, the award @jii be ba;ed

on the following criteria, listed in order of importance:

1. Quality - If there is a difference in quality, the award
will go to the bidder offering goods and/or services of higher quality.

Z., Uiscounts - Prompt payuent 4iscounts will be evaluated if it
is possible the State will earn the discount.

3. Delivery - When delivery is specified as being important
in tne Request for Quotation, the award will be made to the bid@er quoting the
garliest delivery data.

4. iIn-State VYendors - If alil items on 2 bid are equal, with
one vendor being a resident of West Virginiz and the other{;) being out-ocf-state,
the award will be made to the West Virginia vendor.

5. Exaci Bigs - When there is no discernible difference in two
or mare bids, totaling $2,000.00 or more. the tie will te broken by a fiip of a
coin or drawing of cards in the office 0f the Purchasing Director, witnessed by
ail intergsfed parties.

6. Minor tie bids under $2,200.00 may be broken in the buyer's
office by a drawing of lots, the flip of a coin or any otper fair and impartial
method.

2.08 Resident Vendor Preference

In accordance with 5A-3-44, a resident verdor will receive
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award of 2 purchase order in préference t0 a nonresident vendor provided that:

1. The purchase order is based on competitive bids;

2. Tne bid of the resident vendor does not enceed that of
a nonresident vendor by more tnan two parcent; and

3. Claim for such preference s made in writing at the time
the bid is submitted.

In order to obtain the two percent resident vendor preference,

the vendor myst certify, on his bid or in a separate letter attached to his
bid, that the bidder is a resident vendor under the terms of Section 44,
Article 3, Chapter 5A, of the Code of West Virginia, and is reguesting that

a two percent resident vendor preference be given Nim on the subject bid. If

ct+

the request is in tne form of & separate Jetlter, the Sp;ndiﬁg agency, Tile
number, requisition number, and date should &e given for clarification.
A resident vendor must be a person or organization engaged in ths
business of selling tangible personal property or services fo the State who
is in good standing under the laws of the State of West Virginia and who:
1. If sellirg tangible personai properiy:

(a) Is a resident of the State or 2 foreign corporation
authorized to transact business in the State; and

{b) Maintains an office in the State; and

(c) Has z stock of materials held in West Virginia for sale
in the ordinary course of business, which stock is of the general type offered,

and which 1s reasonably sufficient in quantify to meet the ordinary reguirements

of customers.

(d) Has paid perscnal groperty taxes pursuant to Chapter i1,
Article 5, Section 1, et seq..of thz Code of Code of West Virginia of 1931, as
amended on equipment used in the regular course of supplying services of the

general type offered: and
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{e) Has paid business and occupational taxes pursuant to
Cnapter 11, Article 13, Section 1 et seg., of the Code of West Virginia of
1937, as amendad.

2. If selling services:

{a) Ts a resident of the State or is a foreign corporation
authorized to transact business {n the State; and

(b) Maintains an office in the State; and

(c) Has paid personal property taxes pursuant to Chapter 17,
Article 5, Section ! et seq., of the Code of West Virginia of 1931, as amended
on equipment used in the regular course of supplying services of the general
type oifered; and

(d) Has paid business and occupation taxes pursuant 1o
Chapter 17, Article 13, Section 1 et segq., of the Code of West Virginia of
1931, as amended,

A vendor is expressly pronfbited from claiming the instate vendor
preference on bids for flems not normally stocked or handled by the company,
or if the vendor's stock is comorised of samples only and is not sufficient
to fill the day-to-day corders of customers.
Specific codéd or administrative regulation c¢itations are not

necessary when a vendor certifies his resident vendor stacus; however,
1anguége used must be explicit and must, in an unambfééus manrer, request the iwo
percent resident vendor preference, and should cerfify that tne requesting company
meets the criteria of being a bona fide company under the laws of the State

of West Virginia, and meets all requirements of maintaining a representative

stock of supplies.
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2.03 Substitution of Securities for Retainages under Contract

petween the State of West Virginia, by the Commissigner of Finance and

Administration, and Contractors, etc,

1. Any contractor, engineer or arcnitect awdrded and
entering into a contract with the State of West Yirginia, through the
Commissioner of Finance and Administration, may with approval from the
Commissioner, from time to time, withdraw all or any pari of the amount
retained for payments as stated in the contract. Tnere shall be a written
release from the contractor’s, angineer's or architects surety, according
to the terms of the contract, notwithstanding any inconsistent provision
herein, upon depositing with the State Treasurer, United States treasury

bonds, notes, certificates of indebtedness, bilis, or bonds or notes of the

L

State of West Virginia or its political subdivisions. N¢ amount shall be
witndrawn in excess of the market value of the securities at the time of
deposit or of the par value of the securities, whichever 15 Tower.

2. Tha State Trezasurer shall periodicaily collect all interest
or income on the obligations deposited and pay it, when collected, tc the
contractor, engfneer, or architect who deposited the obligation., I the
deposit is in the form of ¢oupon bonds., ithe State Treasurer shall deliver sach
coupon as it matures to the contractor, engineer or architect.

3. Any amount deducted by the State, is departments or officiais,
according to thne terms of the contract, from any retainages due the contractor,
engineer or architect, shall be taken, first from that pertion of the retainages
for which no security has been substituted, then from the procseds of any
deposited security. In the latter case, the contractor. engineer of architect

will be entitled to receive interest, coupons. or income only from the securities .
¥

that remain after such amount has been deducted.
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2.10 " Requirements for Bonds and Deposits

When a contract is to be awarded, the Director may reguire the
contractor or vendor to submit a certified check, bhank draft, performance
bond or any other bond acceptable to the Director, payable to tne State of
West VYirginia. ATl checks will be deposited with the Treasurer of the State
of West Virginfa. Any and all interest accrued on interest bearing bonds wili
be immediately payable to the vendor depositing the bonds. Verification of
deposit will be in & form determined by the State Treasurer.

Provision for suth requirements should normaiiy be incorporated into
the Reguest for Quotation and purchase corder. The Jirector of Purchasing,
however, may reguire bonds or securities at any time if, in his Judgment,
such security is necessary to safeguard the State from undus risk.

2.11 Procedure After Completion of Contract -

Wnen any contract nas beesn satisfactorily compieted on which a
surety bond or other deposit has been previousiy made in accordance with
2.10 of these reguiations, certification of this completion will be made
known by the spending agency o the Treasursr of the State of West Virginia.
The Treasurer will then return tne bond or deposit to the contracior or
vendor.

SECTION 3. PROCEDURES AND REGULATICONS AFFECTING STATE AGENCILS

3.0% Establishment of Special Authorization

The Director of Purchasing snhall establish a Tist of items that may
be purchased on Special Authorization. Agencies may reduest in writing to the
Purchasing Director Lnat certain items be added to this estabiished Iist.

3.02 Special Authgorization

Spending agencies shail obtain the approval of the Purchasing

Director in the form of & Special Authorization, 0 purchase designated

5
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cormodities or services directly from a vender without submitting a requisition
to the Purchasing Division. The primary intent of Speciazl Authorization is to
provide for purchases by State agencies, mainly of "expendable commodities”
when centralized purchasing would not Ce economically benmeficial fto the State.
Special Authorization is not limited o expendable commodities, however, and
may also include durable commodities excluding items classified as equipmant.

3.03 Purchases Only from List

Agencies snall not purchase {tsams or services under the terms of
Special Authorization if the item or service is not on the established Tist
without approval in writing from the Purchasing Director.

3.04 Violation of Regulations o

Any agency violating the regulztions concerning Special Authorization
or procuring commodities or services not authorizad by the Purchasing Director
will be subject to suspension of the orivilege of Special Authorization. Any
item purchased contrary to this section-of the Purchasing reculations will not
be approved for payment. All unapproved invoices will be returned t¢ the
spending agency for their disposition and the head ©f such depariment may be
personally 1iable for tne cost of such purchase in accordance with 5A-3-19.

3.05 Competitive Bics

Special Authorization does not dispense with the requirement that

competition be cbtained wherever possibie. ©Cach agency shali make every

- F=

offort to oblain competitive bids from at least three vendors, and a file of
all such bids shall be maintainad by the agency. The bid file shall be
available for public inspection during the normal office hours of the agency.

3.06 Advance Enctumberance . -

A1l purchases made under Special Authorization shall be encumberead
in advance by filing Quarterly Encumbrance Documents with the Budget Division

of the Department of Finance and Administration,
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3.07 Special Revenue Account

Purchases made by Special Authorization for spendiny units deriving
their funds from Special Revenue will not reguire a2 JQuarierly Encumbrance
Document. Encumbrance for these purchases will be made Trom transmittals
for payment.

3.08 Bulk Purchases

When it 1s in the best interesti of the State, bulk gpurchases for
Stats institutons wilil be secyred by the Purchasing Division Bulk purcnases
may be in the form of single deliveries to each uniti term or open end contracts;
or scheduled purchases for all State agencies. The Director of Purchasing
shalil designate the besti method of storage. distribution. and delivery of all
commodities.
3.09 Direct Purchasing
The Direcior of Purchasing may aporove the purchase of commodities
directly from a vendor without competitive bidding if:
1. Tha item cennot be obtained through ordinary purchasing
procedures, or
2. The jtem t: of a unigue nature and not available from
any other source.

3.10 Procedure by Spending Unit

1. The spending unit shall submit & recuisition for Special
Purchase (WV-40) to the Director of the Budget Division in keeping with the
unit's expenditure schedule. This requisition snall have five copies of the
purchase order forms attached.

2. The information on the Special Purchate forms shall be
certified by an officer of the spending unit who is authorized to sign

requisitions, The forms snould include the following iniormation:
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(&) The name and account number of the spending unit and

the requisition number.

(b) The exact description and specifications of the commodity

and/or service desired.
{c) The exact cost of the commodity or service supported
by a signed quotation from the proposed supplier attached to the WY-40 form,
(d) The proposed supplier and address.
(e) The vendors terms, conditiong, and f.o.b. point.
(f) &n exp1anati%n of why usual purchasing procedures
cannot be followed. . B

3.31 Approval by the Purchasing Directar

The Purchasing Director may, at his discretion and for the best
interests of the State, grant parmission for the direct purchase. after fe
receives the requisiticen, by signing the purchase order form and submitting
the purchase order to the Budget Uivision for encumbrance.

3.12 Disapproval by the Purchasing Director

If the Purchasing Direcior rejectz the reguest for a Uirect Purchase
Order, the request (WV-40) will be returned to the spending agency with instruc-
tions to resubmit the reguiremsnt in accordance with the normal reguisitions

procedures (Wv-33) form,

3.13 Additional Procedure after Authorization by the Purchasing

Director

After the Direct Purchase Order is encumbered, ore copy of the
nurchase order is retained by the Purchasing Division with the reguisition,
one copy is veturned to the spending unit, cne copy is sent to the vendor,
one copy is sent to the Budget Division, and one copy is forwarded to the

Auditor's Office,
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2.14 Public Inspection

All approved Direct Purchasg orders are t0 be retained in the fijes
of the Purchasing Division and are open o public inspection during normal
office hours.

3.15 Dirsct Purchasing Procedure nct to Supersede Regular

Purchasing Procedure

In no event will direct purchasing authority be.considered a
substitute for the usual procedure in State purchasing or for emergency
purchases provided for 1n the Code 5A-3-17.

3.16 Emergency Purchases - Authority of Purchasing Director

The Purchasing Oirector may authorize 2 spending unit to purchase
in the open market, without filing requisition or estimate. specific commodities
or services te meet bona fide emergencies.

3.17 Advances Approval

Verbal or written approval will be obtéined Trom the Purcnasing
Director, prior to purchase, if possible. If prior aaprové] is not possibie,
the spending unit may proceed to secure bids and purchase the needed service
or commodity.

3.18 Procedure After Approval

In all cases, the spending agency shall submit to the Purchasing
Diréctor through the Budget Division the bids obtained for the emergency
purchase and a justification letter signed by the heac of the agency containing
a full account of the circumstances of the emergency along with the reguisitian

for Special Purchase {WV-40) completed in accordance with the reguirements of

3.70.
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3.19 Emergency Defined

An "emergency situation” must be the result of unforseen events
or circumstances which may inciude delays by contractors, delays in trans-
portation, Or an uvhanticipated volume of work., Emergency purchases shall
not be used for hardships resulting from neglect or poor planning or organ-
ization by the spending agency.

3.20 Appreval by the Purghasing Director

The Purchasing Director may, at nis discretion and for the best
interests of the State, grant permission for the emergency purchase after
he receives the requisition, bids, and letter of justification, by signing
the purchase order forms and submiiting the purchase order 1o the Budget
Division for encumbrance. -

3.21 UDisapproval by the Purchasing Director

If the Purcnasing Director rejects tne reguest for Emergency
Purchase, the request (WV-40 form) will Le returned to the spending agency
with instructions to resubmit in accordance with the normal procurement
orocess, (WV-35 form). If the items or services contained in the reguest
for Emergency Purchase have been procured by the agency at the time of the
rejection of the emergency reguesti. the disposition of the item for credit
or the 1fability for the cost of the purchase shall rest with the agency head.

3.22 Additional Procedure after Authorization by the Purchasing

Director

After the Emergency Purchase Order is encumbered, one copy of the
purchase order 18 retained by the Purchasing Division witn the reguisition,
one copy 1s returned to the spending unit, one copy is sent to the vendor,
one copy is sent to the Budget Division, and one copy is forwarded to the

Auditor's Office.
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3.23 Public Inspection . ) -

ATl requests for Emergency Purchases are to be retained in the files
of the Purchasing Division and areopen té public inspection during normal
office hours.

3.24 QOpen tnd Contracts - Egquipment

The State of West Virginia may secure open end contracis io
furnish designated equipment t¢ State agencies at 5 fixed unit price or
a discount from 1ist orice.

3.25 Procedure by Agency

Any agency ordering equipment coverad under a State Sguipment
Contract shall encumber funds for the purchnase.by submitting & reguisition
for Special Purchase (WY-40) completed in accordance with the requiremesnts

of 3.7%, t¢ the Budget Division of the Departrent of Finarce and Administration,

3.26 Approval by tne Purchasing Girector B B , .

The Purchasing Director may, at his discretion and for the best
Interest of the State, grant permission for the Equipment Contract purchase
after he receives the reguisition by signing the purchase order form. and
submitting the purchase order to the Budget Division for erdcumbrance.

3.27 Disapproval by the Puyrchasing Director o B

If the Purchasing Director rejects the request for Equipment Purchase __
(WV-40 form) he will return the requést to the agency with instructions on the
proper method to procure the needed ftems.

3.28 Additional Procedure afier Authorizaticn by the Purchasing

Director
After the Equipment Contract order is encumbered, one copy of the
purchase order is retained by the Purchasing Division with the regquisition,

one copy is returned to the spending unit, core copy 1s sent to the vendor,
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one copy is sent to the Budget Division. and one copy is forwarded to the
Auditor's Office.

3,29 Pubiic Inspection

A1l approved cauipment Contract ordcrs are to be retained in the
files of the Purchasing Division and are open to public inspection during
normal office hours,

3.30 Transmittal for Payment

The transnittal for payment of an Zquipmeni Contract order shall
have an Added Property Form (WV-62) attached for inventory.

3.31 0Open End Contracts - Expendable Items

The State of West Virginia shall secure cpen end contracts to
furnish, at a fixed price or discount from list, an approximate quantity
of expendabie goods.

3.32 Time Limit

The Tength of time the agreement is effective shall be stated
in the contract.

3.33 Procedure by Agency

Spending agencies may purchase expendable commodities directly
from 3 véndor on State Contract Purchase Order (form WY~33). The WV-39
form should be completed in fripiicate, one copy to the vendor, one copy
to the Purchasing Division, and one agency ‘ile copy.

3.34 Encumbrance S

funds for State Contract purchases shall be encumbered in advance
by the spending unit on a Quarterly Incumbrance Document {WY-56) except for
agencies deriving their funds from Special Revenue whose encumbrances will

be made from the transmittals for payment,
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3.35 7 Public Inspection

A1l State Contract Orders are te be retaired in the files of the
Purcnasing Division and are open t¢ public inspection during normal office

nours. S

3.36 Agreements

Stdte agencies may acaquire non-compeiitive technical services or
professional services not available within State Government, by negotiating
an agreement with private specialists.

3.37 Agreemenis Obtained Prior to Approval

The spending agency snall acquire signed agresments from the
vendor and the agency head hefors a purchase order agreemsnt is issued,
Lgencies may use the standard short term agreement form WV-48.

3.38 Procedure by Agency

The original signéd copy of the agreement and four copies snall
be attached to an Agreement Requisition {(WV-37) and forwarded to the
Budget Division of the Department of Finance and Administration.

3.39 Approval by the Purchasing Director

The Purchasing Director shall, if he deems the agreement fo be in
the pest interests of the State, sign the WV-47 purchase order form and
forward to the Commissioner of Finance and Administration and Attorney
GSeneral for approval and then submit the approved contract to the Budget
Division for encumbrance. Afier encumbrance the Director of Purchasing
shall forward the appropriate copies of the completed agreament to the
Budget Division, the State Auditor's Office. the vendor, the spending unit,

and the Purchasing file room.
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3.40 Disapproval by the Purchasing Director

[f the Purchasing Director rejects or disapproves the regquisition
for Agrsement (WV-47)}, he will return the requisition to the agency with
instructions on the propar method fo procure the needed services.

3.417 Public Inspection

A1l approved agreements are t¢ be retained in the files of the
Purchasing Division and are open to public inspection during normal office

hours. -
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SECTION 4. INSPECTION SECTION

4,071 Principal Function

1. To review the work of inspeciion done by designated

personne’l of other State agencies.

“—E;” To maintain records necessary for the proper performance
of its duties.
"3, To contribute its services and experience to all State
agencies and other sections of the Purchasing Division. .
4. To check all records of purchasss made oy spending units
under the delegated authority knowrn as Special Authorization to assure that

all applicable Taws amd regulaticons are being followed.

(733

4.0z taff

£
1

The staff of this section shall consist of the supervisor., chief
inspector, inspectors and full or part-time employees of the Purchasing
Bivision as may, from time o time, be assigned to the work,

4,03 Purpose of Inspection

The Inssectors shall review commodities and delivery records fo
make certain that vendors furnish the precise commodities ordered and to
insure that the requirements as set forth in the purchase order are zctually
met; to prctgct the using agencies from receiving materidl below the level of
acceptable quality; and to prevent unfairness to unsuccessful bidders.

4,04 Realistic Appraisal

Inspection shall be Tair and fmpartial to realistically appraise
the quality and condition of the actuail delivery as compared with the require-

ments of the delivery.
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4.05 Critical Examination

Inspection is the close and critical examination of
commodities delivered to the State agencies according to authorized
purchase orders or contracts and includes determination that:

& T, 7Un1ess otherwise specificaliy ordered, the delivery
consists of nAew and unused merchandise,

2. " Commodities of the quality, grade or standard specified
in the purchase order or contract award have been delivered.

"3 The commodities or any work done as required under a
contract comply with specification requirements in all essential respscts,
are in good condition, and delivery or compietad Job has been made in
accordance with the ferms and conditions of specifications, purchase order or
contract.

4,06 Duties of Purchasing Division Inspectors - Assignment

Inspectors assigned to the Inspection Section, Purchasing Division,
shall be directed by the Chief Inspactor or the Purchasing Director as follows:
‘ng Upon receipt of a complaint report from any spenaing agency,
an inspector will be zssigned by the Chief Inspector to investigate and report
upon the particular complaint,

27 He shall inspect, and where necassary, seiect sampies of
commodities delivered to the spending agencies Tor comparison purposes with
facts as related in the spending unit’'s complaint report.

3., He shall accept samples for analysis from the agency and
rouyte, when necessary, to the appropriate iaboratories.

it lfh He shalil advise the spending agency on inspection methods

and procedures, and arrange for personnel knowledgeable with the complaint to be

present at the time ©of the inspection.
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- 5. He shall detail in his weeckly report to the Purchasing
Oirector any evidence the guidelines for Special Authorization privileges are
being flaunted. He shall monitor and examine available bids and shall report
any consistencies in so-called "sole source” purchases or consecutively numbered
invoice records to hide purchase; madé to avoid the bid process.
. STK He shall perform such other tasks relative fo complainis and
inspections as may be assigned to him by the Commissiorer of Finance and Adminis-

tration, the Purchasing Director or the Chief Inspector.

4.07 Determination

The inspector shall determine by visual inspection, examination or
comparison whether the delivered commodities conform to the specified standard of
the purchase order or contract with raspect to quality, grade, size, performance,
etc. If reguired, the inspector may select samples for Taboratory testing and
verify the quantiiy. )

The inspector may recommend, atter sampling, that the commodities
on hand be rejected if the samplies do not comply with the specifications and
the terms of the purchase order or contract. He may further recommend that
the balance on hand of the rejected commodities be returnad to the vendor for
credit adjustment.

Whenever necessary or required, the inspecteor at his own discretion
may request the vendor or his representative i¢ be present when an inspection
is to be made.

The inspector, when making his inspection at the spending unit or
off-premises at the vendor's place of business or factory, should always be

tactful, discrest and conduct himself in a manner that merits the respect

of those with whom he must come in contact.
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4.08 Besignation of Inspector

Tne inspection Section shall maintain a record of all inspectors
designated by the Commissioner of Finance and Administration.

4,09 Identification for Inspector .

Each inspecior shall be provided with an identification card desig-
nating him as an inspector of the Purchasing Division of the Department of
Finance and Administration. In addition, each Tnspector will be provided with
a letter of introduction to be usad when visiting any State ayency.

4,10 Complaint Report

Form CR-1 may be used by ail State agencies iv repcrt complaints
against vendors, commodities, contracts or any unsatisfactory service to the
Purchasing Division. A1l compieint reports, form CR-T1_will be directed to the
Purchasing Director for attending handling apd custody.

4,11 Complaint Record

The Pyrchasing Director shall maintain a file of &171 compiaints
received from agencies or vendors with respect to inspection matters. This
file is to indicate the action taken in each case, and the inspector's report.

4.72 Pending File

The Purchasing Divector shall maintain a pending file of al)
transactions where inspections have not been completed, or on complaints whicn
have not been settled. .

4,13 1Inspection Procedure - Time and Place

Most purchases will be inspected upon delivery at the receiving point.
In some cases, however, off-premises inspécticn may be necsssary when materials and

commodities are to be shipped to many destinations in small Jots.
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4,14 Preparation for Inspection

The inspector should equip himself with a copy of the agency's o
requisition, purchase order or contract and a bid proposa{ containing speciai
bid terms and specifications., If a standard sample is available, he should note
the essential characteristics. Such factors as style, type, color, dimensions, size, -
quality, etc., together with pertinent recuired features shall he considersd or
compared bafore the inspector can reach a determination. If the dnspector is in
doubt regarding information fo be utilized to his advantage in the inspection,
ne should consuit with the Purcnasing Director or the Chief Inspector for addi-
tional aid in reaching a decision.

4.15 Methods of Inspection

3roadly speahing, there are five methods of inspection, namely
(1) visual, (2) certification, (3} mechanical, (4) performance, and {5) analytical.
Some products may be inspected by one methed; others require & combination of
two or move. The most common and consistent method of inspection will be by the
visual approach which, by common understanding, inciudes the use of the five
senses--sight, taste, smell, hearing and touch. In most instgnces, visual
inspection is sufficient to establish the acceptance or rejection of many kinds,
types, and classes of commodities withoui rescort to other methods or analytical
tests.

4.16 Lompliance

The dinspector should be able to determine whether or not the commodities
comply with the requiremants of the specifications or purchase order after giving
due consideration to the various facters such as celor, size, material, etc.

£.17  Sampling

When 1% 1s necessary to conduct tests on selected samples of commodities,
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certain definite procedures must be followed to protect beth the agency and
the vendor against errors.

4.18 Selecting the Sample

When an inspection requires sampling, the inspector shall select,
at random, a representative sample of the material or commodity to be tested.
The sample should be properiy tagged and icdentified to protect its integrity.

4.19 Testing

When a sample reguires testing, the inspector wili determine the
most Tfeasible method to use. If the result of the test is adverse, the
Purchasing Director will be notified and a copy of the adverse report may be
made availtable to the vendor,

£.20 Guarantees and Warranties - Enforcement

- P gl

Spending agencies are responsible for enforcing guarantee clauses = -7
contained in purchase orders and contract awerds. They shall call upon the
vendors to make the necessary adjustments or replacements in accordance with
the guarantee or warranty. Should the agency have difficulty in obtaining
satisfactory service as provided by the guarantee, the matter should be
referred to the Purchasing Director for his attention and appropriate action.
which may ultimately result in suspension of the bidder.

4.21 Retention of Payment to Yendors

When goods or commodities delivered to the spending agency are in
ohvious defect or error, and not in accord with the terms of the purchase order
or contract, the spending agency may advise the vender, reguesting an adjustment.
Pending any such adjustment, no payment shall be made or certified to by the
spending agency to the vendor. If the vendor's payments are withheld for defects,
failure to make adjustments, or faiiurs to comply with guarantees, it will improve
the 1ikelihood of better service and strict compliance with terms of the purchase

orders and contracts in the future.
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4.22 Access to Records

Fach agency is expecfed to permit represeniatives of the Inspection
Section to have access to the records, material, and facilities connected withn
the function of inspection, and to reguire its employess to cooperate fully in
this respect.

Inspectors will make every effort to cooperate with other agency
inspectors and should request their aid and assistance when needed in inspections.
It 15 assuwmed that reciprocal arrangements will be honored between the Inspection
Section and other agencies making inspections and laboratcory analysis.

The Inspection Section will opeérate a spot-checking system of
unannounced visits at various agenq}ﬁ%eceiving points to review current work
of any agency inspector.

4.23 Inspection Report

After an inspection has been made, the inspector snail submit to the
Purchasing Director and the Chief Inspector a clear, concise and detailed report
of his inspection with his recommendations.

If the inspection report disclgses that the agency complaint is
justified for_any one of various reasons and that the vendor is at fault, the
Purchasing Director may advise the vendor of the nature of the complaint, if he
has not been advised previously, and of the findings of the inspector.

The Purchasing Director may reguest that the vendor or contractor
confer with him relative to the compizint or ne may make the necessary adjusiments
for an equitabie settlement of the complaint.

4.24 Suspension of Vendor

If, after notification to the vendor, as set forth in subsection 4.23,
the vendor fails to make any adjustment, the Purchasing Director may recommend to
the Commissioner of Finance and Administration that he take action against the

vendor by cancelling the purchase order or contract, and/or by suspending the
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vendor as hereinafter set forth,

The Commissiconer of Finance anhd Administration, acting upon the
recommendation of the Purchasing Cirector may, by the power and authority
conferred upon him by Chapter 5A, Article 3, Section 33 of the West Virginia
Code, suspend tne vendor from further bidding on State purchases for up to ons
year after due notice to him, by registered mail, setting fortn the reason for
the suspension.

SECTION 5. STANDARDS AND SPECIFICATIONS SECTION

5.01 Creatjon of Standards and Specifications Section

To implement the responsibility and duty of the Purchasing Director
in establishing suitable standards and specifications, there is nereby established
& Standards and Specifications Section, as a unit of the Purchasing Division, the
head of which shall be called tne Specification Analyst,

5.02 Chief of Section

The Specification Analyst shall oe responsible for the administration
of the Standards and Specifications Section under the direction of the Purchasing
Division Director, subject to th2 authority of the Commissioner of Finance and
Administration as hereinafter sst forih.

5.03 Principal Duties, Records, Reports

The princigal duties of the Standards Section shall be concerned
with the development of standard specifications, and, as necessary, their
amendment or revision. In aadition, the Standards and Specifications Section
shall develop and supervise suitabie methods of testing, inspecting and classifying
commodities.

5.04 Consuitant Services

The Specifcation Analyst shall also serve as a consultant to the
Director, Buyers, and State agencies in all technical matters reiating o

standards, specifications, classifications and inspection.
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5.05 Development Procedures

The procedures followsd in the development, amendment or revision

of standard specifications shall conform to the requirements of 5.08 - 5.29:
Procedures for Development of Standard Specifications  The manner of preparing,
amending oF r&vising standard specificaticons shall conform to the requirements of

5.30 - 5.54: Form of, and Instructions for the Preparation of Standard Specifications.
5.06  Records

The Standards Section shall maintain all records necessary far the
proper performance of Tts duties.

5.07 Reports

The Specification Analyst shall submit repofts-to ihe Purcnasing
Directer as required, recépitu1atihg fﬁﬁdrtani facts conﬁernfng the work of
the Standards and Speciffcatioﬁé Sectidn. OFf particular importance. for inciusion in
these reports will be a summary of standard specifications in process and those
approved,

5.08 Standardization Projects

In determining the assignment of commodities for standardization
énd tha preparation of suftable specifications, the Speciffcaﬁion Anaiyst shail
solicit suggestions and recommendations from the buvers on the Purchasing Jivision
staff and Trom the varicus State using agencies.

509 Priorities for Standardization

[t shall be tne general policy of the Standardization Section to
give priority in the development of standard specifications to those commddities
of general use involving major expenditures, and which indicate the greatest

potential savings in procurement through standardization.

5.10 Initial Stebs in the Préﬁgratfon of Standard Specifications

In the standardization of quality. size, type. etc., of the commodity{ies)
for which

tne development of standard specifications is to be undertaken; the
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Standards Section shall consult with and seek the advice and recommendations
of the Purchasing Division buyer responsible for procurement of the commodity.

5.11 Review by Other State Agencies

Whers necessary and appropriate, the Standards Section,shéll seek
the advice, assistance and cooperaiion of State agencies to ascertain their
precise requiremdnts as to the standard of quality, type. size, etc., of an
item or items for which standard speci%icatﬁons are to be devzloped,

5.12 Consultation from Private Source

txperts in the field in private industry shall be consuited wherevef
possible. Specifitations should, when possible, be designed to procure standard
commercial products of suitable design, construction and cuality in order to
promote competition in bidding and provide for purchase at the most advantagaous
cost to the State.

5.13 Use of Existing Data

In assembling the technological data pertaining to the essential
requirements of a standard specificatioﬁs, the Standards and Specifications
Secticn shall deve1o§-an effective use of pertinent existing specifications and
research findings of dther governmental agencies, as well as scientific and
technical organizations.

5.74 Draftiing Proposed Specifications

Unon determination of the scope of the requirements to be incorporafeﬁ
into a_standard specification, the Siandards Section shall prepare a drazft of the
proposed specification in dccordance with the reguirements of 5,30 - 5.54: Form of,
and Instruction for the Preparation of Standard Specifications.

5.15 Submission of Proposed Specification for_lndustry Ratificaticn

Copies of proposed specifications shall be submitted to, if possible,

a minimum of six to ten reputable manufacturers, producers or other appropriate
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original and principal scurces of supply. soliciting their comments of
acceptance or confirmation of the technical competence of the specification
from the supply point of view., Submission of proposed spécifications to
industry shall be accompanied by & letter of transmittal. In the event the
information reguested in this letter does not fully apply, a similar letter
of appropriate content shall De prepared to accomplish the desired result.

5.15 Distribution of Copjes

Copies of the proposed specification shall be referred to the
buyer responsible for procuring the commodity described in the specification,
and to the members of any advisory commititee or individuals in State service
who have assiéted in the formuiaticn of the spzcification, Where appropriats,
copies of proposed specifications shall be sent to other governmental agencies,
scientific, technical and trade organizations concerned with the technical aspects
of the specification.

5.17 Suppliers Agceptance

The specification is considefed acceptable from the supply point
of view when a majority of the replying sources of supply agree to or approve
the proposed specification as written or with minor modifications that have
1ittTle or no affect o1 the technical aspecis of the proposed specification. The
comments of each replying source of supply shall be filed in the subject
specification file.

5.18 Defeits; Revisions

In the event a consensus in replies from sources of supply ﬂndicaies
an apparent ﬁajor defect or defects in the technical aspects of 2 proposed
specification, the Standards Section shall prepare a revised draft of the preoposed
specification correcting the defects. Tnis revised draft of a proposed

specification shall then be processed in the same manner zs an original draft.
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5.19 HNon-Uniform Responses’

Should replies from sources of supply indicate wide variance _
between acceptance and non-accepiance, the Standards Section sha11 assembie
all data readily avaiiable con the specificztion Tor submission to tne Purchasing
Director for dnsiructions on the fulure course to pursue. |

5.20 Simultaneous Submission

Copies of the propossed specification should be submitted simultaneously
to industry and to principal State using agencies for their review to determine
suitability to satisfy requireaments.

5.21 Failure to Reply

If an agency fails to reply to the inguiry, it will be considered an
acceptance of the specification’

5.22 Adjustment of Conflict

The Specifications Analyst shail giﬁe reascnzbie cansideréf%on to-va?%d
differing opinions registered by an agency oOr agencies relative to any proposed
standard specification, and shall seek to adjust any areas of conflict wherever
possible, consistent with the requirement to serve the Dest interesis o7 thne
State.

5.23 Procedure: Modification of Technoiogy

Amendrments o, or revisions of, standard specifications from time to
time as conditions determine, standard specifications shall be amended or revised.
When proposed amendments or revisions involve a modification of the techno?ogicaﬂ
data of a specification, the anendment or revision shall be processed in the
same manner as an original proposed specification,

5.24 Procedure: Minor or Clericai Changes

When an amendment or revision is required merely to effect correction

of errors, addition or deletion of words to inprove clarity and siniiar minor
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modifications, the amendment or revision will not require industry or using
agency approval, and will be subject only to approval of the Purchasing
Director.

5.25 Authority of the Cwmis’sii‘pner

a

Notwithstanding any of the provisions of paragraph 5.23 and

5.24 and any others hereinafter set forth, the Commissioner of Finance and
Administration, as circumstances dictate and at his discretion, may change,
amend, alter, correct, revise, supplement, delete or wholly waive any standards
or specifications, promulgated in accordance with these reguiations which he
may deem inconsistent with the best interesis of the State.

5.26 Approval

Statutory regquirements or regulations may diciate necessary approvals.
Otherwise, all standard specifications should be finally approved by the
Purchasing Director, subject to any modifications by the Commissioner of
Finance"and Administration as set forth in 5,25,

5.27 Distridution

A specification which has been approved as a standard specification
shall be printed and distributed fo aTluusing agencies and made available to ail
other interested parties, including prespective bidders. Additonal cepies of
Standard Specifications may be obtained on request from the Standards Section’
of the Purchasing Division.

5.28 Contents , L - -

The Standards Section shall prepare in Toose Teaf form, and from
time to time amend, an index which shall contain in both alphabetical and
symboTic sequence, a 1ist of all approved andrgub1ished standard specifications,

£.29 Recommendations and Approyai

Any designated proposed standard specification may be used for

nrocurement purpcses prior to ts formal adoption as a standard specification
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with recommendation of the Spécifications Analyst and approval by the Purchasing
Director.

5.30 Purpose

This outline is issued for the purpose of standardizing the form
and wording in preparing siandard specifications within the province of the
Starndardization Section.

5.317 General Form and Content of Specifications

The specification‘shaTW contain six sections, as follows, and
as more fully described hereinafter:
1. Classification
2. Applicable Specifications
3, FHeguirements
4. Sampling, Inspection and Test Proceduras
5. Preparation for Delivery
6. MNotes } -

The subject matter of the specification shall be kept within the
scope of these six sections in order that similar requiremants or information
will always &ppear in the same ssctions of a1l specifications. The various
sections shall be presenied in the order which they appear zbove and shall be
restricted to content applicable to esach section., In case & specification
does not include requirements'or information within the scoepe of a particular
section or sections, a statement to that effect shall be made beneath the

particular seciion neading or headings.

5.32 Style

A specification should be reducaed to its technical nature and

minimunt form and shall stipulate all requiréments.

.33 Use of "Shell!, "Will", "Should", and "May"

(S]]

Use “"shall’ wherever a specificaticn expresses a reguirement that is
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binding on either the contractor or purchaser. Use "will", "should", and "may"
wherever it is necessary to express ncnmandatory provisions. "Wilil" is also
usad to express a declaration of purpose on the purchaser.

.34 Definftions of Tarms used in Specifications

The nead for a definition can be avoided in many cases if require- -
ments are properly stated. However, in those cases where ihe proper interpre-
tation of a specffication may be_dependent upon agreement of terms definitions
to be accepted for a specification, the definitions should be included. The
location of definitions depends on their use in the specification.

5.35° Measurements

211 dimensions, capaciiies, size designations, volumes, or
temperatures shall be specified according to establiished precedent and trade
practice if possib1er Tolerances shall be specifjed where applicable. Gage
number alone should not:be used to specify_diémeter ar thickness.

5.36 Indexes N | . -

An alphabetical index may be nlaced &t the end of a specification
to permit ready reference to contents. Its use shall be limited to lengthy

specifications.

5.37 Proprietary Names

| Trade names, copyrighied names, or other proprietary names
applying exclusively to the product of dne company shail not be used uniess
unavoidable; and in this instance, the name shall be followed by the words
“or approved equal’, "equal td or interchangeable_with", or similar wording
s0 as to permit competition in Didding procedures,

5.38 Samples

If conformance to a standard sample is essential as 2 requirement

of specificdTion, it shall be cliearly stated. A standard sampie is a
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sampie essential to supplement or iilustrated certain requirements of
specifications. Standard samples are either on display in a sample room
or other designated 1ocatibn_or they may be furnished by the purchaser to
the bidder under specifisd conditions.

5.39 B2id Sample

If bid samﬁiés are considered necessary in prﬁcurement, a statement
to that effect shall be made in the bid document. A bid sampie is a sample
submitted by ihe bidder prior to award of contract.

-5.40 Contractual Requiremqnts

Specifications shall net include contractual requirements which are
properly a part of the contract or purchase order, such as time of delivery, etc.

Information relativé D contractual features may bDe included in the notes

section of the specification when necessary to insure inhat these contractual

features will be covered in fnvitations for bids, contracts or orders.

5.41% C?assification_

This section shall 1ist the several types, grades, Cjasses, etc.,
of the commodity covered by the specifications, preceded by the words (types,
grades, classes, etc.}, as specified. If chy one type g¢r grade js required
1t shall be so stated and, 1f practicabie, defined. UWnere more than one type,
grade, class, etc., is Tisted, each subdivision shail be briefiy defined. Types,
grades, ciasses, etc., should be designated in accordance with established
precedent and trade practice 17 possible. The same designations used in this
section shall be used throughout the specification.

5.42 "Type', "Grade’, "Class™, and "Composition™

i

For the purpose of preparing specifications, "type”, "grade", "class",

and "composition' are defined as foilows:
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“Type" This term implies differences in the design, model,
shape, etc. of commodities. _

“Gréde” This term impiies ardifferenge in the quality of a
commodity. Wnen practicable, the first gracde should be the highest.

"Class” This term implies differences in mechanical or other.
characteristics of commodifies which do not constitutz a difference in gquality

of grade, but are for specific, equally important uses.

"Composition" This term is used in classifying commodities
which are differentiated strictly by their respective chemical compositions.

5.43 Otner Classifications

If the terms, "types", "grades". “classes", and "composition" do not
accurately serve to classify the differences in the commodity, other terms such as
“style", "color", "form", 'weight', "size", "power suppiy”, "temperature rating",
‘condition’, "unit", “enclosure’, "rating”, "duty". "insulation", etc., suitable
for referencé may be used. 7

5.44 Reguirements

A1l esseniial requiraments and descriptions applying to the commocdity
covered by the specifications (or to cone or more types, grades, classes, etc.,

if the specification includes several) shall be stated in this section. These

requirements and descriptions shall refer, as appiicable, to the character ar _

duality of principal and cther materia1§, sou}ce of materials, formula, design,
constructkon, perfo;Hénce and product charaﬁterisﬁics, chemical and physical
requirements, dimensions, weight, color, spare parts, naﬁep?ates. oroducts marking,
workmanship, etc. L

5.45 Sampling, Inspection and Test Procedures

This section shall ingciude procedures cencerning sampling. inspection,

and tests as-applicable and shall not contain provisions contained in other sections
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of the specification, Réqu?rements snall be éupported in this séction by

tests procedures where practicable, and these procedures should be arranged

in the same consecutive order as the corresponding requirements. MWhen another
specification, such &s a general specification for sampiing, inspection and
tests, forms part of a specifiggtion, the applicable requirements for sampling,

-

inspection or tests in the referenced spacification shalil not be repeated.

Appropriate references shall be included to indicate the applicable methods
required.

5.46 Sampiing

The method of choosing samples. the number of sampies to be tested,
etc., if specified, shall be placed under this heading. Details of sampiing will
vary with the commodities.

5.47 Inspection

Under this heading shall appear provision for surface inspection,
including ;isual,examinations for defects and finish, inspection for workmanship,
measurements for dimensions, and examination of packing. packaging and warking.

5.43 Tests ’ ’ ) - .

Under this heading shall be siated the test procedures.that determine
whether articles or materials conform to the reqguiresments of the specification,
Descriptions of- tests and niethods of analysis may be necessary to insure that
they will be properly conductéd, and other in%ormatﬁon, such as location and
number of test specimens and description of-teating apparatus. shall appear under

this neading.

5.49 Sampling, Inspection and Test Procedures

Inspection shall e made at the point of delivery or at the factory

when convanient and at the discretion of the purchaser.
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5.50 Preparation for Delivery

This section shall cover the appiicablie requirements for
preserving, packaging, packing, and marking. where detailed preparation

for delivery is specified, the requirements should be stated as practicable.

-

5.51 Packing

This paragraph shall cover reguirements for extérior shipping
containers, including bracing and blocking within those centainers. In order
to provide for shipment at the Towest possible cost, the packing specified
should conform to that required for the particular commedity by the carrier's
freight classification.

5.52 Labeling and Marking

This paragraph shall cover the reqguirements for compiete fidentification

of the commodity, both in issue packages and shipping containers.
5.53 Notes
This section should contain general or explianatory information which
is not properly a part of the preceding sections. Information to assist in
determining whether the specification is applicable, and in selecting the type,
grade or c¢lass appropriate to the articles, equipment, or material reQuired,
should form a part of this_section. The subjects covered by this section should
include among others the following, as appiicable, in th2 order Tisted:
~w. 1. Intended Use
(0. 27 Ordering Data
37 Bid Samples
4% Standard Samples

Suggested Contractual Features to be Included in Contract

-
[8)]

6. Miscellaneous
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1. “Intended Use" - A brief statement should be included
under this heading describing the intended use for the material or article.

If there aré any particular applications for which the material is not well
adapted, this information may &lso be included.

2. "Ordering Date" - Detailed information to be incorporated
in invitations for bids, contracts or other purchasing documents shall be stated
in this paraagraph. Reference should be imade in this paragraph to all parts
of the specification where it‘is requiread thaE thions be expressed or
where it is necessary to state further requirements in order to completely define
the material or arti§19 being purchased.

3. "Bid Samples” - If samples are required with the bid. this
requirement should be stated in tne inquiry or invitation for bids, giving
information as to size or guantity of sample.

= (g) A1 such samples shall be furnished to the Purchasing
Division grdtus and no Tiability will be incurred by the State in the event of
destruction of the samplis by testing.

by If the vendor submitting a sample wishes the sample
to be returned, he sha;i submit instructions for such return at his expense, witnin
thirty days after the bid opening.

(g)iif1 sémpies remaining thirty days after the bid

opaning witﬁdut'return'instructions shall be disposed of at the discretion of
the Director of the Purchasing Division.

&, ”Standard Samples“ - Infornation for ¢btaining or examining
standard samples, when required, shall be stated in this section.

- 5. "Syggested contractual features to be included in contract” -
Cantractual feaitures noted in this section must be written into the invitations for

bids and contracts or orders to become mandatory.
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6. u_h;is.xceﬂaneous Notes' - Miscellaneous notes should be

kept to a minimum, Wherée such notes are necessary, care should be taken to
avoid any statements which might be interpreted as conflicting with the
specification. Reference to item number under which tne specified commodity
is Tisted in supply catalogs should be noted in this section where applicabie.

5.54 Ending

The fo]1owing-statement sha1{ appear at the bottom of thes last
page of each specﬁficatidﬁ:

"Trnis specification shall, uftil revised or rescinded, apply to each
future purchase and contract for ths commodity described herein. Retain for,
future reference.” . 77

'Copies of State of West Virginia Standard Specifications may be
obtained from the Purchasing Division, State of West Virginia, Room W-130,

State Capitol, Charleston, West Virginia 25305.7




