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Secticn 1. General. - TS

) s —
1.1 Scope —— These Legislative Rules are en explanatior and ¢
clarification of cperative procadures of the Purchasing Division, T
nremulgated in accordance with State Law. ﬁ;

1.2. Authority.

Sae West Virginia Code §54-3-4

Filing Date. ——

1.4, Effective Darte.

Former Rules —-
These

West Virginie Department of Finance and Ldmvu_stra ion, Serdi 1,
Purchesing Divisicn, effective December 29, 198Z.

Section 2. Applicable Departments.

These TEU“ slative rules shal

app¢5 to all depertments of
government except

state
those statusor al, ekempteu. Ixempted agencies may
elect to follow theses regulztions.
Section 3. Director’s Authority.

2.1, . Director’s Duties
The director shell have the following powers and duties:

(a2) Purchase or contract for, in the name of the State, the
commodities and printing required by the depertments of the state
government;

(b) Prescribe the mamner in which commoditiss and printing shall
be purchased, delivered, stored and distributed:

(¢) Review specifications and descriptions before soliciting
bids to assure that the sgpecifications and descriptions do not faver
a2 particular brand, product or vendor;

{d) Apply and enfcrce standard specifications;

(2) Prescribe *he zmount of deposic or bond to be submitted
with a bid or contracsc znd the amount of depoesit or bend to be given
for the faichrul Derfo mance 0 a contraco;




khoFyy

=
n
ot
)]
o
R

=

[ S T S
[ = T R
3 t W

)

I

[T

Prascribe the manner of inspecting all deliveries of
nd making chemical and phvsical tests of samples
liveries to determine compliance
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such person has vioclated any of ¢
or the regulations of the director.

2. Director's Remedies

The Director may impiement the I
appropriszte circumstances arise:

{a) In =he event that s vendor does not hono¢ 21l econtra
erms and conditicns, the Director reserves the !
haso order to the next lowes:t biddar. The
sible for all differences in cost.

(b} Declare & vendor non-r espon
g2 To award & purchase order. .l
tizred in writdimg. Such documsn
mant

ible or non-responsive and
ch instances shall be sub-
ion shall be considered a public

[
n |-‘
2

’_1
|
Ny
tn o+

sran i
document and shall be aveilabls for Inspection zt 211 reascnable times,
Cc? Recommend zo the Commissionsr of the Dapartment of Finance
and Administretion to suspend, for z period not to excesd one (1) year,
the right of =z pérson or business to bid on state purchases when thers
ig reason to believe that such pe rson has violated any of the
‘the regularions of the Director. Additionally, the

provisicns in tihe I
following shall-be considered adequate grounds £

(T) £ vendor has exhibited 2 pattern of poor I 1

ing ‘hig contractual obligations to the state. Poor performance

-endor providing or furnishing commodities, materials,
or at & guantity or gualizy level below that

ed in the contract. The essence of this reeson for

entinued or repested instences of poor performance.

willfully breached any cogtract entersd into

(2) The vendor hes
pursuant to the provisions of Article 3, Chapter 34 of the West Virgini
Code or thess Legislative Rules.

(3) A vendor has been convicted of any federal, state or locel
law punishable as z felony, dirsctly related to the performance of
a contract entered into pursuant to Article 3, Chapter 34 of the Vest
Virginis Code or these Lagislative Rules.
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(d) Suspension hearings

suspsnsion, and reguescs 2 heari
Commissioner of Finznce and A
The vendeor shall be notiii i

The hearing shall be documesnt er

pared. The final decision of ¢
{e) Failure to meet the
order will bs sufficient cause
Secticn 4. Registration, Biddin
4.1, Registration of Ven
{2) 411 vendors desiring
the State oI West Virginis sh

(b) Vendors shzall regist
chasing Division. A Zorm will

- If z vendor has bean recommendsd Ior
ng, one will be scheduled with the

ministraticn and approprizce parcies

n '“ltiHQ, of thes dace, times and place.
and an o0ificial record shell be pre-

the hearing will be stared in writing.

Celivery date stated on the purchass

for cancellation.
ng and Award Regulaticns.
dors
to bid cn commodities and/or printing
122l be registered wich the Purchasing

information with the Pur-

by filing
the Purchaging Division

provided by
to its dinstructions.

er
be

and shzall be complered according

{c) Any company or subsidiary of z company or corporation listed
on eny netizhally recognized stock exchange may be considersd an elig-
ible vendor znd properly ragistered veo do businsss with the State of
West Virginia.

(¢} The Director may waive the registraiion reguiremsznts in
the case of any vendor thet is a sole source provider.

{2) Bids will be rejected from anv vendor that is not properiy
registered with the Furchasing Division prior to issuence of & purchase
order.

4.2, Reguest for Quotation-Bidding

{a) A11 pids shall be F.(0.5. destination unless otherwise

clearily indicaced by the vendor

in the bid.

(b) Bids shall be submittad prior to the date and time of the
bid opening in duplicate (one (1) copy to the Stare Auditer, ome (1)
forms

copy to the D?“CH&Slng Division)
provided. to the bidder. Substit
for Quotation form only iI the

substantially equivalen:z to tho
Purchasing Divisiocn.

{c) Of the bids received
et least one mustc contald
the person or corp

rules,
ized to bind
signatures

facsimile, photo copy and carbo
identical, as spedified in West
copy shzll reside in the Purcha
without an individuzl name shel

signature.

include those in ink,

J on the Request for Quotetion
tutions may be made for the Recuest
terms, conditions and previsions are
se on the form supplilied by the

in compliance with

in a signature by an individual :
oration submitting the bid. Acceptabdlie
pencil, computer, rubber stamp,

n copy. The bids must be otherwiss
Virginia Code §34-3-14. Ths signzd
sing Division. A corporate signature

1 not be construed as en acceptrable




{d) & written change of & ssgled bid is permicted befors the
bid open;ng. Wrigren changes, which may include meilgram, telex, =tc.
must be submitred prior fo the date and time of the bid opening. The
vendor shou?d verify the change by letter and deliver the verification
to both the Auditor's O::lce and the Purchasing Division within two
(2) working days.

(e) The Director may reject an erronsous bid a
1

gpening if 211 of the following conditions exist: ¢ i1 er:
made; {2) The error marerially affected the bid; (3) Rejection of ths
bid would not cause 2 hardship on the state agency involved other than
los;no an cpportunity to receive commodities a"ﬂfo* oprinting al a re-
duced cost; and (&) Dniorcement of the part of the bid in error would
be unc onsc=orsoie. In order to rszject a bid, the public file must

of the above conditions exist.

(£) No price adjustment shall be allowed on any purchase order
heve been incorporated

unless specific provisicns for price adjustment

in the Reguest for Quotation and the purchase order. 41l such requests
for price adjustment shall be made in accordance with the spscific
terms and ceonditions of the individual purchase order.

4.3. Vendor's Rights and Duties

(2) It shall bs the bidder's responsibility te deliver one (1)
copy of his guctztion (and any subseguent changes) to the Purchasing
Division and an exact or duplicate copy to the office of the State
Audizor.. Method of delivery is the sole responsibility of the vendor.
In accordance with §34-3-14 of the West Virginiz Code, any deviatior
between the Avditor's and the Purchasing D¢v1510ﬂ’s copies of the bid
relating to quantity, cuality, specificatioms, price, date of delivery
or perférmance shell cause the bid to be rejected. DBoth of these copises

pective offices prior to ths specified date

must be.received at the res
and time of the bid opening.

o) The official t
the purpose of receipt of b
the Purchasing Division.

ime clock of the Purchasing Division, for
ids, will be disvlaved in the cifices oz

(c) Vendeors £2iliang to refurn guotation forms may be removad

from the bidding list.

(d) Tf there is a conflict betwesn the extensicn price znd the
unit price, the unit price shall prevail.
{e) A definite shiaping date, after receipt of orcder, should
be indicated by the vendor on all bids. If not indicated on the
be reouwred within ten {IQ) days alter

vendor's responss, delivery may
receipt of order.

the specificarions must

(£) Any changes made by the vendor in
be clearly stated. IS changes are not stated, it will be assumed thar
items offered meet the specifications.

(g) Vendors zre responsible Ior the accuracy of the information

on the bid envelopes.




(h) Vendors may wrize, visiz, or celephons the Purchasing
Divisier to obtain official bid forms.

(i) 411 seles to the State of West Virginia are exemp:t from
Consumer’'s Sales Tax or Excise Tax by blanket stete exemption end blan-
ket federel exemprion.

will be made to the lowest responsible bidder meeting

(b) The Purchasing Director reserves the right o
reject, in part or in whole, eny bid when the Dirsccor fe
be in the best interest cof the state, If any bid is resje
explanation must be placed into the purchase order file.

) Tie bids,—When tie bids are received, the awzrd will De
fol7ow1ﬂc criteria listed in order o: importance:

N

£ all items on 2 bid are equal with

(1) In-state vendors - if ]
one (1) vendor being a resident of West Virginisz as defined in 8§3A-
3-44 of the West Virginia Code and other(s) being out-ofi-stzte, the
award will be made to the West Virginiz resident vendor.

(2 Quality ~ If there is a2 difference in gqualiity, the award
will be made to the vendor whoe offers the highest guaiity.

~ The award will be made to the bidder guotin

Discounts - Prompt payment discounts will be evaluated if

{4)
it Is likely the state will earm the discount.

(53) If it is not possible to break the tie based on the four
{4) above criteria, then any other criteria desmed to be acceptable
to trhe Director of Purchesing may be considered.

(6) Flip of a coin - A fair and impartial method such as the
flip of 2 codn may be utilized ip mekipg the award. Any interested
party sphell be 2llowed to witpess the awarding of a tie u‘d Tie bids
under §£3,000.00 may be broken in the buyer's office. Tie bids over
$5,000.00 or for open-end contracts will be broken in the Dirscter's
cffice. -

{d} Resid Vendor Preference

In accordance with §54-3-44 of the West Virginis Code, =z
resident vendeor will receive award of & purchase order in preisrence
to & nonresiden:z vendor: PFProvided, That

The purchase order is based on competitive bids;

(1) The
{2Y The bid of the resident vendor does not exceed that of 2z
non resident vendor by more than two percent (2%); and




{e) Uniforrz Vendor Reciprocicy

Vendors resident in the State of West Virginia are to be granted
same preference over vendors resident in ancther stats in the

the
on the same basis and to the same extent that preierence

Same manner,
is granted in swarding bids for the same type of work by such other
stare. to vendors resident therein over vendors resident in the State

cf West Virginia.

{f) Requirements Zor bonds and deposits

When & contract is to be awvarded, the Director mey require the
contractor or vendor to submit a certified check, certificate of de-
posit, performance bond, or any other security acceptable to the
Director, pevable to the State of West Virginia. Personzl chacks

and/or company checks are not zceceptable. Provision for such require-

mente should normelly be incorporsted into the Request for Quotation
The Director of Purchesing, however, may reguire
, in his judgemsnt, such security

e from undue risk,

and purchase order.
bonds or securities at any tims if
is necessary to szfesgusrd che stat

When any contract has been setl
a surety bond or other deposit has been
spending agency shall certify the completion
chasing Division. The Purchasing Divisi
fication, may then resturn the check or d

c
previousiy submitted, the

b in writing tc the Pur-
upon recelpt of ths noti-
it to the wvendor.

Secticn 3. Frocurement Methods
5.1. Specigl Authorization

Thz Directer of Purchasing is granted auvtheority by §34-3-4(1)
ne West Virginia Code to establish a list of commodities and/or

of the

printing that may be purchased direccly by the agency. The primary
intent of this delegation of purchasing zuthority known as Spscieal
Authorizatien ig to provide for purchases by state agencies, when

centralized purchesing mzy not be 23 efficient to the state.

(a) Purchases only from list

An egency shall mot purchase commodities 2rnd/or printing under
the terms of Special Authorization if the commodity and/or printing
is not on the established list without approval in wri : ¢

Purchasing Director.

writing from the

Authorization does not dispense witl
n be obtained whenever possible. ZEach eag

=4

she

L thres

c =

pe ra:
tnzt coﬁp itio y 1
make every effort to obtain competitive bids from at leas:t ti (3
vendors known to provide that particular commodity o printing and
a i £ 21l such bids shall be mzintained by the zgency. The agency
Z ha normal




(¢} Vielation of regulztions

ulations ccocncerning Specicl
tiss and/or printing not suthorized

Any agency violating the r
Authorization Or @roéguring co
by the Purchasing Director mey be subject to suspension ¢f the use
c
ol

reg
mmoal
¥ b
of Special Authorization procedures., Furthermore, anyv commedity or
printing purchesed contrary to this seccion may not be zpproved for

pavment.

5.2. Bids Attached Procurement

The Directer may establish a procedure to allow for the procure-
mant of non-recurring commodities and/or printing as prescribed by
law. This procedure rsquires the agency to obtain writcen bids for

a commodizy of printing from gt least three (3) vendors (if possible)
the nesded preoduct. Those bids are then forwarded

known to provide
evaluation and award.

to the Purchasing Division for final
5.3. Standard Procurement

The most common procedure used to obtazin commodities and/or
ting is the standard procurement. Reguisitions are developed
v the sgency znd submitted to Purchesing for competitive bidding.
5.4, Open End Centracts

cf West Virginiz may secure open end contracts to

The State
repetitive needs

obtain commodities and/or prinring to supply the
of the State agencies.

5.5. Non-Competitive Procurement

The Director of Purchasing may approve the purchase of
ommodities and/or p*inting directly from a vendor withoutr competitive:
bidding if any of the following conditions exist: 1) The item cannot
be obrtained through ordinmary purchasing procedures; 2) The item is
of a unigue nature gnd not availeble from any other source, 3) The
item ig available from a state sheltered workshop at a comparable
price and quality level,

5.6. Emergency Procurement

The Furchasing Director may aut horize 2 spending agency to
chnase ‘n the open market specific commodities and/or printing to
neef ide emsrgencies. 4n "Emergency Situation' must be the
of unforsesn events or circumstances which may include delays by
contractors, delays in transpertation, or an unanticipated volume
of work. Emergerncy purchases shzll not be used for hardships resuli-
from nsglect or poor planning or organization by the spending

ncy.

- -
t

5.7. Scheduled Procurement

by combining

The Director may estabplish a scheduled procurgmen
a pearticular

1
needs. of cone or more agencies for a definite quantity of

commoditcy.
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.B. Agreements

fessional or

The Director may negotizte Ior technical, profe
other services not routinely availabdble within stzte governmen:s by
g procuremant method known 2s an egreement. This may be delegated
to the agency et the discretion of the Directoer.

5.9. Reguest for Proposzls

The Director may establish Recuests for Proposals (RFP) to allew
for procurement of certazin commodities and/or printing. This procure-
ment is based upon predefined and established criteris.

ection 6. Purchasing Division Sections

.1. Buying

The Buying Section ig esteblished to procure commodities and/or
printing regdired by State agencies. The Director may assign specific
commodities and/or printing classificaticns to each buyer.

The Inspection Section is established to visit Scate 4gencies
nd perform the following duties: 1) Tonsure that the commodities
ana/o‘ printing to stete agencies are In accordznze with gpeciii-
cations; Z) Verify that proper Purchasing regulations are Zcllowed
¥ the agencies for Special Authorization and other agency delegated
preocurement mathods; and 3) To assist agency personnel with cther
procurement mattsrs as needsd,

.3. Standards and Specifications

h

The Standards and Specificetions section is established to
d@veTon suitable stzndards and specificetions for commedities and/or
inting used by state agencies. The specification analysts shall
be responSLDle for the administration of the Standards and Specifi-

cetions under the direction of the Purchassing Director.

6.4, Sheltered Workshops

In compliance with §54-3-12 of the Wast Virginia Code, 2
sheltered workshop coordinator will be employed in the Purchasing
Division under the dirsccion of the Purchasing Direcror. The primary
responsibilitcies of this individual shall be to: 1) Identifiy com-
nodivies.and/or printing available for purchase by the State of Wes:
Virginiz from West Virginis sheltered workshops znd: 2} To meks ths
workshops aware of potentizl opportunities to provide nseded commod-
ities and/or printing to State Agencies.

£.5. Records and Distribution

The Records and D*str‘bLtion ecrion shall maintain the oificizl
racords feor all procurement described im  §55.2. through 5.9..0f these
Legislative Kules. T.&s section shall mazke available zo ths public,
during regular working hours, all documents processed by the
Purchasing Division.
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STATE OF WEST VIRGINIA
DEPARTMENT OF FINANCE AND ADMINISTRATION

State Capitol
Charleston, WV 25305

Arch A, Moore, Jr. John F. McCuskey
Governor Commissioner
72
TO: Whom It May Concern = -
¢ 17 e I - \ :-—‘ E‘:g ey
FROM: Kathy P. Xlein, Direc¥g : , =
Purchesing Division - DR
SUBJECT: Legislative Rule Changes v
- ¢
DATE: August 2, 1988 D

The following are noteworthy changes contained in the Purchasing
Division's proposed Legislative Rules: .

1. The propesed rules 2llow for a defaulting vendor to be re-
sponsible for the difference in cost to reaward a purchease
order. See Section 3.2.2 of the preoposed rules.

2. The policy of declering a vendor non-responsible has been
added. See proposed Sectien 3.Z2.0.

istration of a vendor is required conly prior to Issusnce

a purchase order now, instead of prior teo the bid opening

date and time. See preposed Section 4.1.e.

3. Reg

4. The proposed rules define what an acceptable original signa-
ture is. Also, the proposed rules allow for the exchange
of bids with the Auditor when the Auditor receives an origi-
nal signature and Purchasing receives a copy signature.
See propesed Section 4.2.c.

5. The priorities for breaking tie bids have changed. Also,
the proposed rules allow for the Director to use judgement
in breaking = tie if the listed factors do not provide a

ignificent tie brezking peint. Finally, the dollar limit
for a buyer breaking tie bids in the Buyer's office has been
raised to $3,000. See proposad Section 4.4.c.
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