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STATEMENT OF CIRCUMSTANCES

West Virginia statutory law in this area only covers door-te-door solicitations
sales involving credit transactions. The proposed rule includes the FTC rule covering
all door-to-door sales, and case law from other jurisdiction.
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TITLE 142
LEGISLATIVE RULE
ATTORNEY GENERAL

SERIES 30
i LEGISLATIVE RULE PERTAINING TO THE
PREVENTION OF UNFAIR OR DECEPTIVE ACTS OR
PRACTICES IN DOOR-TO-DOOR SALES

BRIEF SUMMARY

West Virginia's exglicit law governing dcor-to-door sales only applies to credit
transactions. The FTC rule which does apply in est Virginia applies to all door-to-
door saies, but this law is not commonly known to all sellers. Moreover, neither the
FTC or the West Virginia law explicitly covers areas that have been addressed by
state courts and other jurisdictions. The proposed rule incorporates the FTC rule and
Section 4 provides for regulations on issues that arise in state courts.

Section 4 of the proposed rule would make it an unfair or deceptive act
or practice for a seiler to make misrepresentations regarding special offers or prizes
in a door-to-door sale, and to misrepresent the identity of the seller, business, or
misrepresent savings and the delivery or perfoermance date, and misrepresentation
regarding financing terms. The proposed rule would also make it an unfair or
deceptive act or practice for a seller to fail to leave the premises of the buyer when
reguested to do sc.




TITLE 142
LEGISLATIVE RULE
ATTORNEY GENERAL

SERIES 30

LEGISLATIVE BRULE PERTAINING TO THE
PREVENTION QF UNFAIR OR DECEPTIVE ACTS OR
PRACTICES IN DOOR-TO-DOOR SALES

§ 142-30-1. General
1.1 Rule Designation.--This rule is iegisiative.

1.2 Scope.--This legislative rule covers certain unfair or deceptive acts or
practices covering home sclicitation selling in West Virginia, its counties, and all
political subdivisions

1.3  Authority.--W. Va. Code § 46A-6-103 W. Va. Code § 46A-7-102(e).
1.4 Filing Date.--

1.5 Effective Date.--

1.6 Repeal of Former Rule.-- Not applicable

1.7 Pengltles.-- Except as otherwise indicated, a violation of this rule
constitutes & violation of the West Virginia Consumer Credit and Protection Act, W.
Va. Code § 46A-6-101 et seq. )

1.8 Construction.-- This rule shall be liberally construed to effectuate the
purposes of the West Virginia Consumer Credit and Protection Act, West Virginia
Code § 4B8A-1 et seq. ,

1.9 Severability.--if, for any reason, any section, subsection, sentence,
clause, phrase, or provision of this rule or the application thereof to any person or
circumstance is held unconstitutional or invalid, such unconstitutional or invalidity
shall not effect other sections, subsections, santences, clauses, phrases, or
provisions or its application to any other person or circumstance, and to this end
each and every section, subsection, sentence, clause, phrase, or provision of this
rule is hereby declarad severable,

§ 142-30-2. Definitions For the purpose of this section the following definitions
shall apply:

2.1 "Door-to-Door Sale" A sale, lease, or renta! of consumer goods or
services with a purchase price of $25.00 or more, whether under single or multinle
contracts, in which the seller or his representative personzlly solicits the sale,
including those in response to or following an invitation by the buyer, and the
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buyer's agreement or offer to purchase is made at a place other than ths place of
business of the sallar. The term "door-to-door salg™ does not include g transaction:

2.1.1 Made pursuant to prior negotiations in the course of a visit by
the buvyer to a retail business establishment having & fixed parmanent location where
the goods are exhibited or the services are offered for sale on a continuing basis; or

2.1.2 In which the consumer is accorded the right of rescission by the
provisions of the Consumer Credit Protection Act {15 U.5.C. 1635} or regulations
issued pursuant thereto; or

2.1.3 In which the buyer has initiated the contact and the goods or
services are needed to meet a bona fide immediate personal emergency of the buyer,
and the buvyer furnishes the selier with a separate dated and signed personal
statement in the buyers’s handwriting describing the situation requiring immediate
remedy and expressly acknowledging and waiving the right to cancel the sale within
3 business days; or

2.1.4 Conducted and consummated entirely by mail or telephone and
without any written documentation; and without any othar contact between the
buyer and the seller or its representative prior to delivery of the goods or
performance of the services; or

2.1.5 in which the buyer has initiated the contact and specifically
requested the seller to visit his home for the purpose of repairing or performing
maintenance upon the buyer’s personal property. If in the course of such a visit, the
seller sells the buyer the right to receive additional services or goods other than
replacement parts necessarily used in performing the maintenance or in making the
repairs, the sale of those additional goods or services would not fall within this
exclusion; or

2.1.6 Pertaining to the sale or rental of real property.

2.1.7 The exemption adopted by the Federal Trade Commission for
sales of vehicles at "tent sales” is incorporated by reference and these are not "door-
to-door sales.”

2.2 "Consumer Goods or Services"- Goods or services purchased, leased,
or rented primarily for persconal, family or agricultural household purposes, including
courses of instruction or training regardless of the purpose for which they are taken.

2.3 "Seller" - Any person, partnership, corporation, or association engaged
in the door-to-door sale of consumer goods or services.

2.4 "Place of Business” - The main or permanent branch office or local
address of a seller.

2.5 "Purchase Price” - The tota! price paid or to be paid for the consumer
goods or servicas, including all interest and service charges.

2.6 "Business Day" - Any calendar day except Sunday, or the following
business holidays: News Year's Day, Washington’s Birthday, Memorial Day,
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Independence Day, Labor Day, Columbus Day, Veterans’ Day, Thanksgiving Day,
And Christmas Day. T

§ 142-30-3 Cash Door-To-Door Sales

3.1 In connection with any cash coor-to-door sale, it constitutes an unfair
and deceptive act or practice for any seller to:

3.1.1 Fail to furnish the consumer with a fully completed receipt or
copy of any contract pertaining to such sale at the time of its execution, and which
shows the date of the transaction and contains the name and address of the seller,
and in immediate proximity to the space reserved in the contract for the signature
of the buyer or on the front page of tha receipt if a contract is not used and in bold
face type of 2 minimum size of 10 points, & statement in substantially the following
form:

"You, the buyer may cancel this transaction at any time prior to
midnight of the third business day after the date of this transaction. See the
attached notice of cancellation form of an explanation of this right.”

The selier may select the methed of providing the buyer with the
duplicate notice of cancellation form set forth in paragraph (b} of this secticn,
provided however, that in the event of cancellation the buyer must be able to retain
a complete copy of the contract or receipt. Furthermore, if both forms are not
attached to the contract or receipt, the seiler is required to alter the last sentence
in the statement above to conform to the actual location of the forms,

3.1.2 Fail to furnish each consumer, at the time the buyer signs the
door-to-door sales contract or otherwise agrees to buy consurmer goods or services
from the seller, a completed form in duplicate, captioned either "NOTICE OF RIGHT
TO CANCEL" or "NOTICE OF CANCELLATION," which shall {where applicable)
contain in ten point bold face type the following information.

Notice of Cancellation
lenter date of transaction]

(Date)

YOU MAY CANCEL THIS TRANSACTICN, WITHOUT ANY PENALTY OR
OBLIGATION, WITHIN THREE BUSINESS DAYS FROM THE ABOVE DATE.
IF YOU CANCEL, ANY PROPERTY TRADED IN, ANY PAYMENTS MADE BY YOU
UNDER THE CONTRACT OR SALE, AND ANY NEGOTIABLE INSTRUMENT
EXECUTED BY YOU WILL BE RETURNED WITHIN 10 BUSINESS DAYS FOLLOWING
RECEIPT BY THE SELLER OF YOUR CANCELLATION NOTICE, AND ANY SECURITY
INTEREST ARISING OUT OF THE TRANSACTION WILL BE CANCELED.

[F YOU CANCEL, YOU MUST MAKE AVAILABLE TO THE SELLER AT YQUR
RESIDENCE, IN SUBSTANTIALLY AS GOOD CONDITION AS WHEN RECEIVED, ANY
GOODS DELIVERED TO YOU UNDER THIS CONTRACT OR SALE; OR YOU MAY IF
YOU WISH, COMPLY WITH THE INSTRUCTIONS OF THE SELLER REGARDING THE
RETURN SHIPMENT OF THE GOODS AT THE SELLER’S EXPENSE AND RISK.

IFYOU DO MAKE THE GCODS AVAILABLE TO THE SELLER AND THE SELLER
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DOES NOT PICK THEM UP WITHIN 20 DAYS OF THE DATE OF YOUR NOTICE OF
CANCELLATION, YOU MAY RETAIN OR DISPOSE OF THE GOODS WITHOUT ANY
FURTHER OBLIGATION. IF YOU FAIL TO MAKE THE GOODS AVAILABLE TO THE
SELLER, OR IF YOU AGREE TO RETURN THE GOODS TO THE SELLER AND FAILTO
DO SO, THEN YOU REMAIN LIABLE FOR PERFCRMANCE OF ALL QOBLIGATIONS
UNDER THE CONTRACT.

TO CANCEL THIS TRANSACTION, MAIL OR DELIVER A SIGNED AND DATED
COPY OF THIS CANCELLATION NOTICE OR ANY OTHER WRITTEN NOTICE, OR
SEND A TELEGRAM, TC [Name of seller], AT [address of seller’s place of businass]
NOT LATER THAN MIDNIGHT OF (date.

| HEREBY CANCEL THIS TRANSACTION

(Date)

{Buyer’s Signature)

The form prescribed for credit transactions at forth in W. Va. Code § 468A-2-
133 may be used in lieu hereof.

3.1.3 Fail, before furnishing copies of the "Notice of Canceliation” to
the consumer, 10 complete both copies by entering the name of the seller, the
address of the sezller’s place of business, the date of the transaction, and the date,
not eerlier than the third business day following the date of the transaction, by
which the consumer may give notice of cancellation,.

3.1.4 Include in any door-to-door contract or receipt any confession
of judgement or any waiver of any of the rights 1o which the consumer is entitled
under this section including specifically his right 10 cance! the sale in accordance
with the provisions of this section. - '

3.1.5 Fall to inform each buyer orally, at the time he signs the contract,
or purchases the goods or service, of his right to cancel.

3.1.6 Misrepresent in any manner the consumer’s right to cancel.

3.1.7 Fail or refuse 10 honor any valid notice of cancellation by a
consumer and within 10 business days after the receipt of such notice, to: {i) Refund
all payments made under the centract or sale; (i} return any goods or property traded
in, in substantially as good condition as when received by the seiler; (iii) cancel and
return any negotiable instrument executed by the buyer In connection with the
contract or sale and take any action necessary or appropriate to terminate promptly
any security interest created in the transaction.

3.1.8 Negotiate, transfer, sell, or assign any note or other evidence of
indebtedness to a finance company or other third party prior to midnight of the fifth
business day following the day the coniract was signed or the goods or services
were purchased. :

3.1.9 Fail, within 10 business days of receipt of the buver’s notice of
cancellation, to notify him whether the seller intends to repossess or to abandon any
shipped or delivered goods.
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§ 142-30-4 Prohibited Practices in Cash and Credit Door-to-Door Sales

4.1 In connection with any door-to-door sale, it shall be an unfair and
deceptive act or practice for any seller engaged in making a sale tc represent directly
or by implication that the seller:

4.1.1 [s making an offer to specially selected persons or that the
consumer o¢r prospective buyer has been speciglly selected, unless such
representations are true and the specific basis on which such representatives are
made in concurrently disclosed to the prospective buyer.

4.1.2 Is conducting a survey, test or research project, or engaged in
a contest or other venture 10 win a cash award, scholarship, vacation or similar prize,
when [n fact the principal objective is to make a sale or lease or to obtain
information to help identify sales prospacis.

4.1.3 [s conducting a special sales promotion campaign or making a
specizal offer limited to a few persons only or for a limited period of time, or is
authorized to place the product or service in a few homes, unless the representations
are true and the specific basis on which such representations are made is
concurrently disciosed 1o the prospective buyer.

4.1.4 Will give any product or service free or as a gift or without cost
or charge, or at a nominal cost or charge, if the furnishing of such product or service
is contingent on the making of any payment or purchase of any other product or
service. This does not prohibit the making of combination offers where the purchase
of one item at a reduced price is contingent upon the purchase of other items at &
regular price, provided the terms and conditions of the offer are fully disclosed to the
consumer, the consumer is informed of the total price the buyer must pay and the
price of items included in the offer are based on the price at which such items are
regularly sold by the seller.

4.1.5 Will provide any service purchase for a longer period than the
seller is obiigated to provide under the contract.

4.1.6 Will in any way reduce the regular price for the goods or services
to the consumear for the use of the consumer’s name or & written expression of his
or her cpinion.

4.2 In connecticn with any dcor-to-door sale, it shall be an unfair and
deceptive act or practice for any seller engaged in making a sale to misrepresent,
directly or by implication:

4.2.1 The identify of the seller, the business firm or organization the
seller represents, or affiliation or asscciation with other firms, businesses, or
governmental entities, or the identity of the goods or services the seiler offers to sell.

4,2,2 The savings which will be accorded or made available to the
buyer.

4.2.3 The length of the sales presentation.
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4.2.4 The delivery or performance date.

4.2.5 The nature of any document the buyer is requested or required
to execute in connection with the purchase or lease of any goods or services.

4.2.6 Any limitations and restrictions on the guarantes or warranty
made by the seller, including any duty which the buyer must perform as a condition
precedent to the guarantee or warranty becoming effective.

4.2.7 Finance or interest charges or installments to be paid in
connection with sales made on credit, or any other terms or conditions under which
credit will be extended. . :

4.3 In connection with any door-to-door szle, it shall be an unfair and
deceptive act or practice for any seller engaged in making a sale to use any false,
deceptive or misleading representations to induce a sale, or use any pian, or scheme
which misrepresents the true status or mission of the person making the call, or fail
to promptly leave the premises at which a sales presentation is made when
requested to do so.

4.4 In connection with any dcor-to-door sale, it shall be an unfair and
deceptive act or practice for any seller engaged in making a sale to make any
material representations with respect to the warranty or guarantee of the product or
services he or she sells unless such representations are true and are furnished to the
buyer in writing as part of any ssles document or agreement, or in a separate
statement of warranty or guarantee. Separate statements of warranty or guarantee
shall be furnished to the buyer prior to the time the first payment is due.

4.5 iIn connection with any door-to-door sale, it shall be an unfair and
deceptive act or practice for any seller engaged in making a sale to make any
statement or representation inconsistent with or centradictory to any contract
document or instrument in writing evidencing the transaction.

§ 142-30-5 REMEDIES

In the event of a violation of this Rule by pearson subject to its provisions, the
Attorney General may bring a civil action to restrain any such violation, including an
application for temporary relief pending final determination of the proceedings, and
for other appropriate relief, including restitution for affected consumers and the costs
and expenses incurred in the investigation and prosacution of such action.

In addition to an application for injunctive remedies and other appropriate
retief, as aforesaid, the Attorney Generai may also bring a civil action for the willful
violation of this Rule, and if the court finds that a person has engaged in a course
of wiliful and repeated violations of this Rule or any other applicable provisions of the
West Virginia Consumer Credit and Protection Act, W. Va. Code 46A-1-101 et seq.,
it may assess &g civil penalty of no more than five thousand dollars for each such
violation. The Attorney General may also take such administrative and other action
authorized by law and regulation.
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The Federal Trade Commission, has recently created an lw.{
exemption from the rule on reguiring a Tthree day ccoling-off
period for door—fo—door sales which applies to sellers of . ﬁ
automebilles. The-éxémption applies to sales of automobilés
which are offeraed for sals at témporary places of businsss
{ for example "tent sales”) provided the seller has at least
one permanent place of business. This action became U
effective on Dﬁcembe;.lz, 1CBE8. For further information

contact: Lewlis Franke, Attorney, Federal Trade Commission,

Washington, D.C. 20580 = (202) 326-300%. ] o
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STATE OF WEST VIRGINIA

OFFICE OF THE ATTORNEY GENERAL
CHARLESTON 25303

CHARLES G. BROWN
ATTORNEY GENERAL -

. February 1, 1989

M=, Ruth Lemonr - T . -

Executive Vice President

West Virginiz Automcbile and.

Truck Dealers Association

P. 0. EBox 2028 L L

Charieston, West Virginia 25327
Re: Amended TTC Rule

on the

Period for Door-to-Door

(304) 348-2021

10

Dear Ruth:

Enclosed pleasse

£ind a brief notice zZ=
by the FTC which exempts sellers cf automobd

the cooling-ofi period for docr-to-door sales in certain instances.

understand +that vou will be publishing this in your monthly
Piease let me know 1f vou need further information.

newsletter.

Sincerely,

/éOBERT z. LAMONT, Director

Deputy Attorney Generszl
Consumer Protecition Division:

CONSUMER HOT LINE
{BCD) 358-38C8

garding the recent actian .
iles from the provisicns of
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CONSUMER PROTECTION REGULATIONS HEARIKNG

Hearing held beginning at 9:19 a.m., on
August 10, 1984, in Room 105 of the Charleston Civic

Center, Charleston, West Virginia.

APPEARANCES: ATTORNEY GENERAL DARRELL V. McGRAW, JR.
THOMAS W. RODD, Deputy Attorney General

ANDREW MATIER, Asst. Attorney General

ACCURATE REPCORTING SERVICE, INC.
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MR. RODD: Good morning. We're
about to begin. For a few remarks, the Honorable
Darrell V, McGraw, Jr., the Attorney General.

DAREREELL McGRAW: Good morning.

I'm glad you were able tc conme. I'm glad that
we're going to be able to hear from you with respect
to the regulations which have been prepared by the
task force that we designed to initiate the
promulgation of regulations which we are regquired
under the law to promuligate.

I must share with vou a secret in my heart of
hearts. Indeed, I had a long conversation about
this very lissue earlier today with relation toc an
entirely different proposition than these
regulations,

In my heart of hearts I'm always concerned
about more regulations and more laws. Faor guite a
long time, even perhaps 20 years, it has been that
the Attorney General's office is empowered to,
indirectly, to promulgate regulations in these
fields that we have chosen to address; and it has
also been that others have probably shared the view
which I have, which is that, that it's possible for

regulations to Jjust be piling on.

ACCURATE REPORTING SERVICE, IRC.
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I'm not here today to say that that is true
with respect to any particular or specific
regulation that we are addressing here, but I do
want you to know that in my heart of hearts that I
approach these things as a matter of duty directed
by the law to, to proceed; and it is a duty with
which I had some philoscphical concern.

I was riding vesterday with a prominent person
familiar with the law who said that he had heard me
say many vears ago that there are already gquite
enough laws to address probably anything that we
want to talk about, and this was a long time ago.
And in my Judgment, things haven't changed guite a
lJot since that day to this, excepi® that there have
been more, always maore.

So, we're here to address this, but we want to
do this in a, in a way that responds to the needs of.
the community Iin a way that strives to bring
fairness toc all parties concerned in transactions
which these rules address, recognizing all the
while, recognizing all the while, that we live in a
socliety which reguires to some degree the exercise
of individual responsibility by all peopie who

choose to participate in whatever function it is

ACCURATE REPORTING SERVICE, INC.
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that the socciety allows engagement in.

And so, I want to express to you my particular
heart-felt appreciation that you've come here to
share vour views of these things, recognizing all
the while that this is a part of the process which
will culminate in legislative approval of these
regulations finally.

And so, again, thank you for coming; and I am
depending upon vou to express your view with respect.
to these regulations as we go forward in an effort
to promulgate fair and proper regulations.

Thank vou very much.

MR. RODD: Thank vou, Judge
McGraw.,

I'm Tom Rodd, the Director of the Consumer
Protection & Antitrust Diwvision of the Attorney
General's office, and this is the public hearing
that was announced Iin the State Register with
respect to the draft regulations filed with the
Secretary of State's office by the Division pursuant
to West Virginia law.

I have the sign-up sheets for the public
hearing:; and the first two sign-up sheets -~ which

seem to be the completed ones —-- and I see that we

ACCURATE REPORTING SERVICE, INC.
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have about 30 people who have indicated a desire to
speak.

As T said earlier, at the end of the speaking
of those folks who have signed up we may have time
to have other people speak, but that's not a
certainty. 8o, if -- it's in the interest of anyone
who thinks that they might want to speak today fto go
ahead and sign up on the sign-up sheet to be
guaranteed time.

I'm going to Just take a second and consult
with my colleague, Andrew Maler, also from the
office here, on the gquestion of time; and I'll be
right back to make a few remarks about the time, and
then we'll begin with the first speaker.

(Short recess.)

MR. ROLD: We have concluded that
at an appropriate time limit, which, guite frankly,
we will be somewhat flezible in administering, is
five minutes for peoples' comments: and, of course,
we can accept written comments as well., If people
begin to go significantly over five minutes, we'll
indicate to them that they are at that point. if
they really want to deliver a 15- or 20-minute

speech, we may have to ask them to give their first

ACCURATE REPORTING SERVICE, INC,
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five minutes and then fall back to the end of the
line and address whaoever remains here at the end of
the procedure,

Mr. Maier 1is going to keep a watch on the time,
and he'll -- I think he'll show people —-- he'll show
folks when they have got a minute remaining of those
five minutes; but as I say, we'll be flexible. This
is not a formal judicial prccess or anything like
that.

Do T have any guestions before we actually

begin to hear from the witnesses?

LEFF MOORE: We have a process
guestion, Your notice of public hearing indicated
that you were not taking written comments, and you
limited the notice in the federal -- the State
Register to oral comments only. Was that an error

or am I to understand that you've changed the

procedure?

MR, RODD: Well, I have stated
that we will take written comments today. So, I
would --

LEFF MOQORE: (Interposing) Is that

only todavy?

MR. RODD: The comment period will

ACCURATE REPORTING SERVICE, INC.
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LEFF MOORE: Well, vyour notice to
the public indicated that coral would only be
accepted. So, many of us did not prepare written
comments, in view of vour notice to the public,

MR. RODD: I'm sorry, ny
impression was that the notice to the public -- and
I haven't got that in front of me -- indicated that
there was a 30-day comment periocod following the
promulgation of the regulations, and in fact we have
been recelving written comments during the 30-day
standard comment pericd; that this hearing comes at
the end of that comment periocd.

LEFF MOCRE: I would urge vyvou to
read the notice as it appeared in the State Reglster
and on the front of the rules; and if I am wrong in
that, in that note, in my interpretation of the
notice, then I'1l stand corrected.. It's my -- the
way I read the notice is that there was a public
hearing scheduled for today with oral comments only,
and that the box that indicated written comments was
not checked on that -- the front of this rule. But
in view of that, I would request that yvou would

extend for at least 24 hours the oppertunity to
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submit written comments -—--
MR. RODD: {Interposing) I will,.
IL.LEFF MQOORE: (Continuing) -- after

teday's date.,

MR. RODD: I will.

LEFF MOORE: Thank vou.

MR. RODD: Your name, sir?

LEFF MOORE: My name is Leff
Moore.

MR. RODD;: And is vour address on
the sign-up sheet, Mr. Moocre?

LEFF MOORE: Yes.

MR. RODD: Thank you for calling
that to my attention, Mr. Moore:; and I apologize for.
any inconvenience that that may have caused to
anyone else here,.

TOM WINNER: Tom, Jjust procedure.
Are vou golng toc take these series-by-series-by-
series or just lumping everything together or --

MR. RODD: (Interpesing) No. I
was going to go in the crder of the, of the sign-up
sheets.

Other guestions?

Okay, we'll begin with Richard Gallagher from
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Clarksburg, West Virginia.

RICHARD GALLAGHER: First, let ne
thank Judge McGraw for the cpportunity to address
these regulation$ as they have been proposed.

My name 1s Richard Gallagher, I'm here on
behalf of the West Virginia Automobile & Truck
Dealers Assoclation. I'll try to be as brief as
possible.

First, I'd like to address the Series 27
regulations regarding motor vehicle repairs.

The 3.1 regulation limits the -- or reguires
only a $50 anticipated repalr before a written
repair ordey is required. In today's market $50
doesn't go very far, as I think we're all aware. We
would request that this be increased to at least
5200.

In that section also there is consent reguired
to be given by the consumer. We believe that in
this provision, as well in a number of other
provisions, the consent language should be changed
to permit consent from the consumer or any adult
member of the consumer's immediate household,
because many times vyvou'll have a situation where the

consumer, if it's a husband at work, is unable to be

ACCURATE REPORTING SERVICE, INC,




10

11

i2

13..

14

15

18

17

i8

19

20

21

22

23

24

10

reached; and the spouse can c¢all in and say, "We
need this done™ or "Yes, vou have our approval to do
that." Under these regulations that would not be
feasible or appropriate.

A number of places through the regulations --
for instance, in Section 4.2.1, it requires
conspicuocus notice of language. That's a term which
is subject to different interpretations, a
subjective term. We would reguest that any notice
regquirements clearly state the language that's
required, as well as have it stated in the size
print .that's reguired. That would eliminate the
subjective terms, because our concern is that the
more subjectivity that's invelved in it, the more
difficult to comply with iIt, and the more it breeds
litigatiocon.

The same type of language is used in Section
4.3.1, which we contend should be, should be
replaced.

In regard to 4.3.1, there is an alternative
form there that provides three alternatives,. That's
something that's new. We don't think that's
anything that's reguired under the authority of

46A-6-101, but we could contend that alternative
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three shculd be amended so that it reads, "I do not
want an estimate, dash, just fix my car.," so that
people can understand what the point of that is.

Under the waiver language under Sectlion 4.4.1,
it permits a written revocation as long as the
person has four or more cars. - Again, under 46A-6-01
{sic) we belief that that limitation is unnecessary
and should not be there.

In regard to the charges provisions under
Section 4.5, the provision should be amended fto
recognize that estimates for repairs at times can't
be made in advance,; because some problems with
engines, for instance, you have to tear the engine
down to see what the problem is before you can
prepare a meaningful estimate, S0, that language
should be addressed to, to take care of that
problem,

Under the "Authorization toc Proceed," the
primary concern 1is ~- or c¢cne of the primary concerns
is the fact that only the consumer can give that
authorization. That language should permit any
adult member of the consumer's immediate househocld
te provide authorization.

In regard to Section 6.1, the "Return of
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Parts," that creates a number of problems, We
believe that the provision should be amended to
regquire the consumer to reguest the parts, if they
would like that; or at least reguest an opportunity
to inspect the parts. The language as it's
currently drafted creates environmental problems,
because saome problems -- some parts that are removed
from vehicles could create environmental hazards:
and what that provides -- what that regulation
regquires, that these parts be provided to the
consumer, S50, 1f that were to take place, the
consumer could be held responsible under a different
scenarioc of facts. But the regulation needs to be
amended to address those problems.

In regard to inveicing., Section 7.1.1 through
7.1.5, to the extent the provision reguires labor to
be itenlzed under warranty work, this reguest should
be eliminated because it serves no useful purpose.
This is, agalin, in regard to warranty work.

"Prohibited Practices," there's a typographical
error in 8.1 where it requires misrepresentation,
which of course is a, is a mistake; and that just
needs to be corrected,.

B.1.5, the language is vague, needs to be
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addressed.

One of the problems through both this and the
section on sales is that there is -- there are
varving standards reguired. A "good faith basis" 1iIs
the standard that's required in several of these
regulations. We believe the regulations should be
consistent in the standard of conduct that's
reguired. That "good faith basis" reguirement
should be inserted throughout the regulations, and T
don't have time to identify each and every
regulation where it's referenced, but that needs to
be addressed as well.

With regard to Series 28, "Mctor Vehicle
Sales,"™ there in 2.6 reference is made to the
vehicle in normal usage and for a reasonable time.
Again, those are subjective terms which result in
varving interpretations of what is normal, what is
reasonable. That would breed litigation. We
contend that it would be much better and much fairer
for all concerned if there are gspecific limitations.
If they are to be imposed, they should be set forth
specifically so there can be no subject to
interpretation which would only breed litigation.

As yvyou go through that section, again words
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such as "conspilcuously"” -- again, that's a
subjJective term. If that's to be reguired, then the
language, we contend, should be stated, and it
should be required to a certain degree of —-- that --
the size o0f the print so, again, there is no
interpretation involved, and it's easier for all to,
to understand what the point is.

Section §5.2.3 relates to a document- -- to the
extent that relates to documentary fee, forbidding
that beling charged, the statute is on point that it
permits that. So, we contend to the extent it
contradicts the ---this regulation contradicts the
statute, that should be addressed and changed,

In regard to a number of regulations which,
which reguire the dealer to control the actions of
the manufacturer toc be responsible for problems with
the manufacturer delivering vehicles, we contend
that that's unfair to the dealer, because the dealer
has no authority to control the manufacturer,. So,
that language should be amended,

Sections 5.9/5.10 include and involve vague

Jterms that again are subject to variocus

interpretations and will breed litigaticon. That

should be, that should be addressed sc that it can
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be specifically understood what's reguired by these

regulations.

In regard to "Advertising And Sales

Presentation Reguirements,"” there are provisions
there again which are vague. 6.2.3 should be
eliminated. 6.3.2 forbids a consumer's guestion to

be answered 1if in fact the answer could reflect
negatively on the vehicle. S0, that should be
changed. That would prevent a customer'’s gquestions
from being answered 1f it in any way would reflect
negatively on a vehicle.
Section 6.5 should be eliminated.
I'm almost finished, I just ask yvou to bear
with me.
MR. RODD: Please take your time.
You're doing -- take your time.
RICHARD GALLAGHER: Okavy. Thank
you.
MR. RODD: Complete vour report.
RICHARD GALLAGHER: The Sectiocn
6.1.2, the language 1s tog vague. It should be
eliminated. €.1.4, the language should be
eliminated in its entirety. It requires

substantially new record-keeping purposes which have
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not been required in the past. There are a humber
of regulations, Jjumping back to the repairs portion,
which reguire new language shcould be attached or
inserted on certain repalir orders. That would
involve, in essence, throwing away substantial
amounts of forms that could be used. That would
cost the dealers a substantial amount of money.,
depending on the circumstance.

We contend that there should be a phase-in
period for that sort of thing so that within a
24-month periocd those 0ld forms could be used up;
that until those forms are used up, the -- daring
this phase-in period, the required language could
just be stapled onto the repair orders in order to
permit the consumer to be advised of the new
regulation.

Series 24, the "Repossession' statute, others
will address that. One section in particular is
troubling. It's 2.2.7 which forbids a vehicle to be
repossesed if it would result in an undue hardship.
Again, that's a subjective term, subjective phrase,
That will result in, I would anticipate, a great
deal of litigation, because there's no specific

guidelines set, and the subjectivity ¢f that will
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invite litigatich, We contend that that's not the
purpose of these regulations, and that can be

avcided.

Theres are a number of comments. We alsc intend
to file some written follow-up comments because our
time has been limited here, as by hecesslity, becausse
of the number of folks here, but we do appreciate
the opportunity to address vou. Thank vyou.

MR. RODD: Thank you.

Mr. Gallagher.

The second speaker is Bill Minsker from
Buckhannon.

MR. MINSKER: Because Rick pretty
much covered everything that we had, I'm going to
walilve my time, Mr. Speaker.

MR. RODD: Thank you wvery much,
Mr. Minsker.

The third person signed up 1s Jack Albert of
Belle.

JACK ALBERT: I also thank vou for
the ocpportunity toc speak regarding these proposed
regulations.

My name is Jack Albert, but I'm here toc speak

as a volunteer on behalf o¢f the West Virginia State
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Legislative Committee of the American Asscciation of
Retired Persons.

I wish to speak in favor of the proposed new
Consumer Protection regulations, Legislative Rules
Series 223 through 30, Title 142. My statement is
regarding the general intent, not any specific item
in the regulations.

The AARP has over 262,470 nmembers in the state
of West Virginia.

DARRELL McGRAW: How many?

JACK ALBERT: 226,470, Almost 50
percent of the people over 50 years of age in West
Virginia belong to AARP. Consumer Protection
regulations are especially Important to the aging
population of West Virginia. According to the
U, 8. Census Bureau, West Virginia ranks third in
the nation with a population between the ages of 65
and 74.

The state ranks tenth with the population of 75
and over, This T75-~-and-over age group makes up € 1/2
percent of the total population of West Virginia.
So, we're talking about over a 117,230 people who
are primary targets of those who are involved in

unfalr and deceptive practices.
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The position of the AARP regarding unfair or
deceptive acts or practices statutes is that they
are among the most effective tools to fight consumer
fraud and abuse at the state level. These statutes.
provide effective remedies for consumers, encourage
merchants to rescolve disputes fairly, and they -- it
deters misconduct.

The AARP believes that states should enact
statutes that, one, prohibit unfair and deceptive
practices in trade and commerce and, two, glve the
state enforcement and regulatory authority.

Therefore, we urge that the West Virginia State
Legislature to approve these legislative rules,
Title 142, Series 23 through 390 inclusive, as
outline by the office of Attorney General of West
Virginia,

Thank you very much,.

MR. RODD: Thank you, Mr. Albert.

The next person signed up is Bill Gossett from
Wheeling.

BILL GOSSETT: Good nmorning.

My position is Housing Resocources Coordinator

for Florence Crittenton Home & Services which is

based in Wheeling, but we do provide a variety of
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social services to low-income women and their
families throughout West Virginia. We have over
1,000 families throughout the state in cur current
case load.

I'm here today to speak in suppoeort of the
Series 286 regulations governing practices in
tenant-landlord transactions.

Substandard housing conditions are a major
concern that we face every day with our clientele.
It is a major problem, Public housing is often
unavailable or there's a long wait to get into
public housing. S, many of cur c¢clients are left to
rent on the private market, often finding units that
are barely affordable, vet ¢ften substandard.

We feel that consumer law protection is right
on target in terms of the tenant-landiord
relationship, because what is a landlord but a
provider of a good or, 1f you will, a service in the
puklic marketplace. And T think it's well
established under consumer law that a provider of a
good or service sheould not provide a good or service
which is hazardous to health or safety.

There are a couple of inadequacies in the

current law c¢concerning consumer protections, and it
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comes under the general heading of "Code
Enforcement." Code enforcment is either unavaillable
in rural areas or small towns; and even in the
larger towns the major problems with code
enforcement and making landlerds live up to building
code standards, fire code standards, health code
standards, it's reactive in nature, and many times
it's a lengthy and complicated process that our
cilientele, because of thelr limited education, Just
their unfamiliarity with how the system works, are
unable to negotiate. It's difficult even with the
assistance of our case managers who often do try to
intervene on their behalfl,

Another problem of a reactive nature of code
enforcement is in the time delays that are involved
often our clients incur a fairly large financial
burden in situaticns, such as poor building
construction where heating bills are wery high or a
problem with plumbing where water bills are run up,
where the bills are in the names of the clients.

8o, aven 1f they are doing what thevire supposed to
do in terms of trying to rectify the situwation under
building code enforcement, they're still running up

those water bills, still running up those heating
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Bbills. And often what results, guite frankly, is
they choose to pay the utility bill so that thelir
utility service is not cut off, they don't find that
they have the monev to pay the rent, so they're
subject to what is a very fast eviction process in
West Virginia.

In closing I'd just like to say I myself am a
landlord, so I can speak from that, that
perspective. I own four units and three different
properties In the Wheeling area. And as I look
through the proposed regulations, I did have to
smile and ask myself am I in compliance with all of
these provisions of the proposed regulations in
terms ©f the complying with the building code and
all its details and also in terms of what can be
done with deposits, security deposits, and things
like that. And I had to admit that I wasn't in
compliance with the proposed letter of the Code, but
I don't think it's unduly burdensome to bring my
properties and nmy practices into compliance, and I
would suggest that this is a fundamental consumer
protection law and not overly burdensogome to
lJandlords who, vou know, are doing this as a

business as a sericus investment - in the public
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marketplace,

In conclusion, I'd just like to say that I
think that these proposed regulations are fair and
reascnable; and based on our experlence and the
experience that, you know, we've garnered through
dealing with over a thousand families throughout the
state, that they're, they're timely needed and
overdue. Thank you very much.

MR. RODD: Thank vou, Mr. Gossett.

The next perscon signed up is James Rice from
New Martinsville.

JAMES RICE: Hello. I also thank
vyou for the opportunity to speak todavy. I'm Jim
Rice from AAA Mobile Homes in New Martinsville. our
business 1Is —-- consists of both sales of
manufactured homes and the rental of 3588 lots.,

I have several concerns with the proposed rules
on Series 23. I'11l limit it to one, because of your
statements earlier,

MR. RODD: Let me encourage you ta
identify all areas that vyou have some concerns, even
though yvou may limit how much you discuss.

JAMES RICE: One section I'm

wanting to mostly state involves 3.1 and 5.2. This
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is regulating the restriction of the vendor when
renting the lot -- when renting the space To a
manufactured home.

Many hours of hard work and investment went
intoe the business, went intoc the preparation of the
gsites that we rent. We feel that, vou know, that it
is our property and that we should have the
opportunity to limit the sales goling into it.

The same way with many of the items in this
proposal, we feel that the tenants are being given
more control over the parks than we are, Thank
vou.

MR. RODD: Thank you very much,
Mr. Rice.

The next speaker signed up is Alvin McCorkle
from Charleston.

Alvin McCorkle from Charleston.

ALVIN McCORKLE: I just thought we
were signing up as we came in.

MR. ROCDD: That's fine. Excuse
me .

Let me correct what may be a misapprehension,
perhaps because the information was not c¢clearly put

on the sign-up sheet. " If there are folks whoe have

ACCURATE REPCRTING SERVICE, INC.




1Q

11

12

13

14

i5

16

17

ig

13

20

21

22

23

24

- 25

signed up but don't intend to make a presentation at
this time or make comments, I'1l, unless the people
find it embarrassing, go ahead and read their name,
because there may have been some confusion in that
regard, and then they can indicate that they don't
intend to make a presentation or, if vou'd 1like, vou
can step forward and speak to Mr. Maier, and he'll.
write down your name, and he'll make sure that I
don't call on you.

Thank vou.

The next name that I have oh the sign-up sheet
is A. D. McCorkle, IV,

ALVIN McCORKLE: Gocod morning. My
name 1is Alvin McCorkle. I'm presldent of Quality
Properties, a property management. We manage almost
a hundred units in the valley.

My concerns are mrainly the landlord-tenant
transactions. The -- the first thing I would like
to address is Section 5.2.3 under 142-26-5, the
security deposits, reguiring landlords to keep these
in a separate interest-bearing account.

And my understanding -- and I'm not a lawyer,
thank God ~-- is that by definition of what you-all

define here as a trust account and that alsc by law
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a trust account cannct be interest-bearing, which
would seem to be contradictive. {sic)

The -- the next, 5.2.4, "the eviction or
eXxclusion of a tenant from the premises, other than
by judicial eviction procedures," I'm assuming
you-all —-~- you pecople mean golilng into court,
magistrate ¢or octherwise.

I'm totally coppesed to that. I think there's a
lot of legal evictions that take place that do not
involve magistrate court or higher.

The -- under 142-26-6, 6.3, again this is --
addresses what I was talking about before concerning
paving interest on security deposits. I think it's
a highly unusual practice to publiclize your account
number and bank that you, that vou deal with.

Under that same heading, 6.4, only allowing 20
days to return a security deposit when it's a one
full menth -- one full rental pericd for an eviction
process, but you're —~ in 20 days, if there's
repairs needed to be done to the apartment -- and a
lot of times vyou cannct come up with a decent,
reasonable price within 20 daves as to how much those
repairs are going to cost., If there's a sanitary

lien involved, you cannot get the proper account
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status from the Sanitarvy Department in 20 days from
the time of, like, from the time that the apartment
was vacated.
6.5, same, same concerns.

MR. RGCDD: Mr. McCorkle.

ALVIN McCORKLE: Yes,

MR, RODD: May I ask, d¢ you have
a time that vou would care to specify as toc what you
consider to be more appropriate for the return of
security deposits? I mean, yvou don't have to come
up with something, but I just wondered.

ALVIN McCORELE: I would say 60

davs.

MR. RODD: Thank vou.

ALVIN McCORKLE: Under
142-26-7, "Evictions and Termination of Tenancy,"

gquite frankly 7.2, "Commence summary process for
possession of a dwelling unit before time period
designated in a 30-day notice,” I'm not real sure
what you mean. I mean, dcoes that mean that thevy
have to viclate the lease for 30 days before you're
allowed to do anything? In which case, I would like
the same consideration as a landlord: that if a

tenant deems an apartment uninhabitable, then I have
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30 days before he can declare it such, which I think
either way is probably a little ridiculous.
Again 7.3, the judicial eviction process.

7.4, "Provide for an acceleraticn cof rent

payments in the event the tenant defaults,” I'd like
a little more exXplanation on that. Again, what
would be provided to -- once you provided this, this

payment schedule, what would enforce it?

And, in closing, the title of this is "Landlord
Tenant Transactions," but every, every heading
starts with Yit will be an unfair or deceptive act
or practice for a landlord to." I see nothing in
here as to what the tenant agrees to when he signs
that lease and what is unfair and deceptive for the
tenant to do.

Mr. Rodd, I consider myself a consumer; I
consider myself, 1f needed, would be protected by
your division. My idea of a tenant-landlord
association is contractual. I am not selling
anything. I'm entering into a contract with a
tenant. And I think both sides cof that contract
ought to be defined in your legislative . rule. Thank

you.

MR. RODD: Thank you very nmuch,
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Mr. McCorkle.
The next person signed up, if I read this
right, is Pat Hocse.
PAT HOSE: Thank vyou, gentlemen.
My name is Pat Hose, and I am what I consider a
small landlord. I just have a few properties,.
I especially want to —-- I don't want to talk

about the ones that Mr. McCorkle just spoke about,

1but I do have cdhncerns of those same numbers, but

especially I want to talk about 142-26-7 on
the "Evictions and Termination of Tenancy."

I'm concerned about this 30-day notice. If you
have a tenant that has not paid the rent and you
have to give a 30-day notice before you can start
proceedings, that means when you come into court it
will be 10 days bhefore they have to appegr in court,
and it will be at least anocther 10 days before they
have to move out. So, you're already into a two
months' loss of rent.

T just went through an experience which, to me,
was a nightmare. The girl gquit her job and did
not —-- was not payvying her rent. I tried to get her
out, Tt took four months toc get her out, and in the

meantime she's brought in a cat with kittens that

ACCURATE REPORTING SERVICE, INC.




10

11

12

13

14

i5

i6

17

18

i8

20

21

22

23

24

30

are using the carpets for a bathroom, all ¢f which

all had -- and I had Jjust carpeted before she moved
in. So, her place was —-- vou could hardly stand to
get in it, let alone shew it to anyone. We had fto
redoc the carpets; we had to seal the floors. In the

meantime her rent, which was 350 for a one-bedroom
apartment -- it included all her utilities, which I
pald for that the whole time.

I think there should be some way that if we 4o
happen to have an apariment where we're paving the
utilities, that we don't have to keep that up if we
can't get someone out. If she were payvying her own
gas and electric, it would have been terminated
within a month; but because I was doing it, I had
to, I had to keep on paying that.

I think maybe a more fair way would be if -
there -—- if they haven't paid their rent in ten davs
and they tell you they're not going to pay it, vou
conld give them their nctice, but yvou should be able
to go to court and start it so that at least by the
end of the 20 days you could have them out.

I'm nct sure what you mean con this 7.4 elther
about an acceleration of rent pavments.,. . I do think

that we should be able to have something in the
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contract; that if they haven't paid the rent in
three to five days, that there 1s a late payment -
charge.

Some of our tenants can be very good, andg I
don't think there's any problem. I often give rent
refunds when someone moves. They don't have to walit
anytime if they've pald their rent con time and taken
good care of the apartment. But I think there
should be exceptions when they haven't paid the rent
on time and when they haven't taken good care of
it. Thank vyou.

MR. RODD: Thank vou very much,
Ms. Hose.

The next signer is Melody Douglas.

MELODY DOUGLAS: 7 don't have
anvything. -

MR. RODD: Thank vou. Excuse me.

MELODY DOUGLAS: That's fine.

MR. RODD: The next signer is Guy
Ponter {sic)?

GUY PORTER: Perter,.

MR. RCDD: Porter, Jr. Excuse me,

GUY PORTER: My name is Guy C.

Porter, Jr. I'm from Charleston. I'm a Certified
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Property Manager,. We manage around 120 units for
various customers, clients, owners. And I am
opposed to the tenor of your regulations where vou
are only restricting the landlord more and there is
noe menticn of tenant cbligation. I certainly think
in a general way that our present statutes are
adequate to protect just about every situation,.

Let me speak specifically to the item of
gsecurity deposits, The purpose of a security _
deposlit, as far as I'm concerned, is to make sure
that the tenant pays his last sanitary bill and also
pays for any damages that might have occurred. Now,
the Sanitary Department in Charleston charges the
owner of the property, 1if the tenant does not pay
the sanitary bill. And in order to get a final bill
from the Sanitary Board, it usually takes three to
four weeks,. That bill is then sent to the address,
forwarded onto the tenant in whatever state he might
e living in now; and by the time that he has a
reasonable time to pay it, at least six weeks have
expired on the sanitary bill alone,.

MR. RODD: May I interrupt yvou and
ask a gquestion?

GUY PORTER: Yes, sir.
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indication of the typical amcunt o©f the sanitary

Bilis that vou are referring to, the range?

GUY PORTER: The range will be

anywhere from, oh, $8 to $25.

MR. RODD: And that would be a

monthly bill?

33

GUY PORTER: Yes, sir,. And they

may be behind --

MR. RODD: (Interposing) That's
right. I was going —-

GUY PORTER: (Interposing) Thevy
may be behind with the Banitary Bocard., so it coul

be several hundreds of dcllar.

4

ME. RODD: But typically the range

for one month's sanitary bill is $8 to $257
GUY PORTER: Yes.
MR. RODD: Thank vyou.

GUY PORTER: Now, I would

certainly suggest that Instead of 20 days, you have

60 days in there, This seems to be a normal
procedure in most leases at this point Iin time.
The other procblem I see is the business of

interest on security deposits. We turn security
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deposits directly over to the owner and along with
their rental income, net rental income. This would
be a tremendous bookkeeping arrangement, and I
question whether or not we can get any of the banks
to pay interest on this type of a deposit.

I'm also concerned about the eviction procedure
that you have provided, and I'm also concerned about
the fact that no provision is made in your
regulation for the disposal of personal property
that has been abandoned by the tenant and left in
the unit, and the tenant is -- you're unable to find
the tenant. What do you do with the abandoned
property? There is no provisicn in your regulation
for that,

So, I think we need to be fair on both sides of
the coin. This is a contract between a landlord and
a tenant. We're not a store. We're creating a
contractual situation, and both parties should be
egual. Thank you very much.

MR. RODD: Thank vou, Mr. Porter.

The hext name I have signed up is Neal Walters.

Neal Walters from Eleanor?

We'll pass on to the next person. If someone

sees Neal Walters, you might tell him that I called
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his name.
KEathryn Maddox from Charleston.

KATHRYN MADDOX: Thank vou very
much for this opportunity. I'm Kathryn Maddox from
Charleston, I'm president of the West Virginia
Landlords Asscociation, which is composed of
approximately 125 members, Many o¢f our members own

a hundred pleces of property, rental properties or

rental units,. We are all dedicated to fair and safe
housing. We have a variety of rental types, some
for low-income and some for the -- more expensive

housing units.

We are concerned about several of these items
as an organization. First, 3.5 under 142-26-3, the
conditions and maintenance of the dwelling unit. It
says "Fallure within a reasonable time after
receiving notice from a tenant to make repairs."
Many times the tenant may notify a landlcord that
there are damages to the unit which were caused by
the tenant themselves. And 1f you rent to
low-income -- families of low Iincome, then the
landlord is responsible for repaliring those damages,
because the unit ceculd be declared unfit for

habitation.
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We feel that there should be something stated
about what caused those damages. Now, 1f they were
existing, that's one thing. But if the tenant
caused the damages or if they had a breaking and
entering, which many times turns out tc be the
boyfriend of the girl living in the unit who breaks
and enters, then should the landlord be responsible
for repairing door locks and doors that have been
kicked open?

2.7, in that "fail to reimburse the tenant
within a reasoconable time fcr service or supplies,”
our policy 1is pretty much that we don't require the
tenants to do any repairs or malntenance, and we
have -— our experience is that we run into more
trouble if we do that, because sometimes they'll
paint woodwork that is natural woodwork. They might
paint it black. I just had that last week to
happen. So, i1f there is anv kind of an agreement
for painting or anvything else, it should be in
writing. This says it should be reimbursed by the
tenant after any representation from the
reimbursement (sic).

Sa, if any kind of an agreement like that 1is

made, it should definitely be in writing.
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Under the next section of rental agreements,
5.2.53, about the interest-bearing account for the
deposits, we feel very stroengly that this should not
be. If yvyou have a hundred rental units and you have
deposits from a hundred tenants, think of the
bookkeeping that is going to take. Plus, if you'd
have to have a separate account for each one of
those, I dcn't think you would find a bank anywhere
that would let yvou set up a hundred different
accounts.

And we certainly don't think that the account
number should be given out. Keeping a separate
account for deposits 1is understandable, but not
interest-bearing, because the banks don't do it that
way; and it would be a horrendous thing if you had
tc give —- pay this out at the end of every vear, if
vyou have tenants staying. It would just take too
much time, and you'd lose too much money.

The next item, 6.4, the 20 days for termi-,
termination of the occupancy, as stated by several
other members we feel it should be 860 days, because
that -= many times your repairs are much more
extensive, and vou can't get it done within a 20-day

period of tTime. So, a 60-day refund of the tenant's
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deposit, we feel, would be much more reasonable,
Ho. 6.6 —--

DARRELTL McGRAW: {Interposing)
When vou say "reasonable,™ does that -- can I
translate that to be an acceptable 60 days?

RATHERYN MADDOX: Yes,

DARRELL McGRAW: All right.

ME. RODD: I'm sorry, the number
you had just stated?

| EATHRYN MADDOW: 60 days instead

of 20 days.

MR. RODD: I'm sorry. You were

moeving on.

KATHRYN MADDOCX: The next cone 1is

5.6,
MR. RODD: Your number is.
EATHRYN MADDOX: 6.6. The normal
wear and tear, it says, for the tenant -- nermal

wear and tear is not to be included when vou give
the reimbursement —-- their deposit. Many times this
regquires us videotaping or taking pictures when the
tenant moves in and also taking pictures when the
tenant moves out, because there could be a

difference of opinion on this. We have checklists
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that they c¢an itemize. We 1temize things. Like, 1if
new carpet is put in, then when the tenant moves
out, if the carpet is very badly damaged, that's
really not normal wear and tear at the end of one
vear, S0, i1t needs to have a definition of what "is
normal wear and tear.

The next one under "Eviction and Termination,"
again we feel that the 30-day process for giving a
written notice -- 1if the tenant has not paid thelr
rent, you cah now go to magistrate court within ten
days and file, 1f they have not paid their rent: and
we feel that that should still remain, that the
landlord should be able to go after a period of ten
davys. Because it's going to take more than 30 days
to -~ in order to get a process and in order to
sometimes even get an appointment, because the
tenant can postpone the hearing. iIf the magistrate
sets up the hearing date ten working days -- now, if
vyou have a holiday, that's excluded. Weekends are
excluded., Sa, that's ten working days which
sometimes can amount to 20 davs before you can get a
hearing. Then the tenant can postpone that -- S
socmetimes one, twoc times. You can already be ints

60 days before you can even get a hearing, a legal
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hearing on an eviction notice,. Sc, we feel that the
230-day notice is too long a time if they fail to pay
their rent.-

Again, as we get Intec utilifties, this kind of
ties in together, but some of the tenants and
elderly pecople can receive assistance when thevy
aren't able to pay utilities; and sometimes if they
aren't able to pav their rent, they can get an
assistance for, like, for one month's rent, But
many times this extends the period of time alsoc for
an extra 60 davs before yocu can have cgourt -
proceedings, because you have to sign a paper after
they get a little slip that says they —-- that the
landlord will refuse to evict them for ancther 30
days 1f they get assistance. And so, sometimes that
can drag out to be three months.

Under utilities --

MR. RODD: {Interposing} Do vou
have a number that vou're referring to?

EATHRYN MADDOX: For the
eviction?

MR, RODD: For what vou're about
tc speak about.

KATHRYN MADDOX: Dkay, we feel
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that after ten davys, that they have --
MR. RODD: (Interposing} No. I
meant the number of the regulstion. I thought vou

were changing to another regulation.

KATHRYN MADDOX: All right. This

is 7.2, was the --

MR. RODD: {Interposing) Thank
you.

KATHRYN MADDOX: {Continuing) -~-
sumitary payment as to the 30-day notice.

MR. RCDD: And it's helpful for

the record --

RATHRYN MADDOQX: {Interposing) Okavy.

MR. RODD: {Continuing) —-- 1if vou
identifvy 1t by number, if vou can, the --

KATHRYN MADDOX: {Interpoesing) All
right.

MR. RODD: {Continuing) --
regulation that vou're commenting on, if it's easy.

KATHREYN MADDOZX: And aiso 7.3
then, which says the Jjudiclal eviction procedure
only, a court procedure, Mr. McCorkle, I think, made
mention also of this, that there -- that yvou should

not have to go to court each time yvou are going to
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evict a tenant, and this is what this regulation
states, 7.3.

Under the next heading of "UOtilities,”
14z2-26-8, 1f the ~- again, to refer, if the tenant
then —-- if the landlord is paving utilities, we 4o
hot feel that the landleord should continue to havae.
to pay utilities when a tenant has not paid their
rent. Again, 1f it is a hardship case, the tenant
can go toc different agencles, several different
agencies and receive assistance in paving
utilities. But if the landlord is signed up to pay
the utilities, then the landlord, according to this,
would have to continue paying the utilities, even
when a tenant for three months ¢or more hasn't paid
rent., So, that can be very, very eXpensive, because
usually vou're going to have a bhig damage bill
besides that.

DARRELL McGRAW: I have a guestion
about that kind of a scenario. If, if you had a
circunstance where a tenant 4id not pay, for
example, gas in the wintertime --

KATHRYN MADDOX: {Interposing)
Tes,

DARRELL McCGRAW: {Continuing) --

ACCURATE REPORTING SERVICE, INC.




10

11

iz

i3

14

15

i6

17

18

19

20

21

22

23

24

43

and the landlord were to not pay the gas, and the
gas would be turned off, how would vyou see who is
responsible for the ensuing damage to the property
that might cccur as a conseguence of freezing or
whatever, Who, who would you sue as responsible for
that?

EATHRYN MADDOX: Well, I think the
tenant would be responsible, but in 99 percent of
the cases the temnant has no income whatsocever when
this happens. I think there is also a regulation
that states that the utility company is not allowed
to turn off a tenant's utlility in the severe winter
months,

DARRELL McGRAW: I see.

KATHRYN MADDOX: However, 1if the
landlord is paving the utilities, there's no such
provision; the landlord has to continue pay it. So,
they're Jjust going to be out the money. If the
utility would be shut o¢ff, the tenant would, more
than likely, not have the money to pay for any of
the damages.

DARRELL McGRAW: I see, Thank
you.

KATHRYK MADDOX: So, we've all
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concluded that we shouldn't be paying utilitis,. We
should have 1t signed s¢ that the tenants are paving
the utilities.

DARRELL McGRAW: Thank vou.

EATHRYN MADDOCX: That's the best

solution to that, we feel,

Again, we are very linterested in maintaining
ocur property and keeping it up, and we want to work
cocoperatively in every way, but we feel strongly
that there should be some provision in here for
ftenant's responsibllities Iin a landlord-tenant
agreement, Thank vyou.

MR. RODD: May I ask yvou one
guestion to clarlfy one of vour remarks?

KATHRYN MADDOX: Uh-huh.

MR. RODD: It's entirely possible
that vou may say, "I don't think I can comment on
that,"™ and I can accept that response as well, I
assure you. But on the guestion ©of security
deposits, and I address this because you said you
were president of the Landlords Association, so
presumably you're familiar with the position of some
landlords, is there a suggestion that your

association or vou would make which would accomplish
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the result that ftenants would reflect -- somehow
accomplish fthe benefit of having their money held
and set aside, losing value in the deposit form,
other than the idea of an interest-bearing account;
and secondly, isn't it true in your standing that
many states do require, and landlords live with your
reguirement, of returning deposits tc tenants with
interest®? Can vou —--— do yvyou have any comments on
that?

KATHRYN MADDOX: I know that when
I talk to the bank for any business, that the bank
had a regulation that they do not pay interest on a
business account. And so0, therefore, unless the
banks have changed that ruling, the banks will not
pay interest on a business account. We do have
separate accounts to keep the deposits in, but
thevy're noninterest-bhearing accounts.

So, I think that's the solution; that we would
make that a, Just make that & provision that it
would be deposited in a noninterest-bearing account
and would be reimbursed to the tenant after the
damages have been deducted or any rent that had not
been paid.

MR. RODD: Doesn't it seem unfair
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that the person is losing the benefit of that money
over that period of time that it sits in that
account?

KATHRYN MADDOX: I can't speak for
everyone, but I think many times a deposit,
particularly when you're dealing with low-income
families, might be $20 for the deposit. Now, would
you -- if you had, again, a hundred accounts and
you're figuring ocut interest on $20 for a year's
interest then —-- you know, think of the time that
that's taking.

I don't think that it usually matiers. I
haven't had a single tenant tc ever complain about
the deposit losing —-- that low amount of deposit
losing interest. Never had a complaint, I don't
know if anvone else aver has or not.

MR. RODD: Thank you very much,
Mrs, Maddox.

KEATHRYN MADDOX: Thank vou.

MR. RODD: The next person we have
signed up is Zol -~ I apologize -- Maggiled?

Z0L MAGGIED: Maggied.

MR. RODD: Maggied®?

ZOL MAGGIED: Yaes, sir.
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My name 1s Zol Maggied. I live in Charleston.
I'm a landlord. I'm the imnediate past-president of
the West Virginia Landlords Association, the same
associgtion that Katie Maddox 1s now president of.

Because of time interest and because guite a
few of our people have already spoken, I must say
that I would rather not comment on item for item but
maybe make a few general comments.

In the matter of deposlits, depousits are
designed not toc keep extra money from the tenant but
designed tc encourage the tenant to take care of the
property, and also to give proper notice of leaving,
and to follow certain procedures in that regard. .
I've found that by having a substantial deposit, it
makes a tremendsus difference in the condition that
the apartmentis left in and kept in.

And as far as the interest-bearing aspect of
it, I agree with EKatie Maddoxz:. The bocokkeeping
would be tremendous, and i1t would be a tremendous
prcecblem to do this.,

Utility costs, a comment was made alsoc by
another speaker. The utility cost probably should
e paid for by the tenant. In some of the older

buildings which provide very reasonable and good
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housing, it's virtually impossible to do that, and
that's the reason that utilities are always paid for
by landlords.

The hue and cry in Charleston, as I understand
in most of the country, has been for vears that
there's a necessity and a great desire by public
officials for reascnable housing at reasonable costs
for people who do not have high incomes, and that's
part of what we provide. And I think it's time fthat
the legislators and the lawmakers stop tilting the
laws towards the tenant. I think it's time that the
landlords' rights are protected, also. and if vou
have any doubts as to this, talk to anybody about
procedures for evicting tenants who do not pay, talk
about procedures for evicting tenants who do not
obey the law, and then you will find that this thing
is way off-balance.

I apologize for not staying with your numbers
here, but I feel very strongly in this regard.

MR. RODD: That's perfectly all
right.

ZOL MAGGIED: And I think it's
something that should be considered by the

lawmakers, by the legislature, by ali people
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concerned,

And if -- you must remember this, too: That"
when we are burdened with extra c¢osts, there's only
one way we can survive, and that's to pass 1t on.
We're just like the clothing store whose sult cost

them a given number of dollars, and then it's raised

by the manufacturer 20 percent later. They pass it
on to the customer. And that's the only way the
landlcrd survives. And T hope vou will keep this in
mind. Thank you.

MR. RODD: Thank vou very nmuch,.

The neXt perscon signed is Roy Stricklen.

RaY STRICKLEN: Tom, my comments
will be made in writing.

MR, RODD: Thank vou,
Mr. Stricklen.

For anybody who's just come in, at the
beginning of the hearing in response to an inguiry I
indicated that we would keep the record o¢pen for 24
hours, and I will say until the close of business
tomoryow at the Attorney General's office, either at
the main capitel or preferably at 812 Quarrier
Street, for written submissions.

The hexXt person signed up 1is a Brvan Kett from
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Ford Credit.

BRYAN KETT: Hello. I am Brvan
Kett. I am with Ford Credit, and I am here to
address the Series 24, "Legislative Rule Pertaining
Tce The Prevention O0f Unfair Or Deceptive"
practice -- "Deceptive Acts" and "Practices In
Security Interests and Repossession Practices.”

As the largest automotive finance company in
the world, with over 77 billion dollars in
recelivables, Ford Motor Credit Company supports
effoerts to promote fair and consistent treatment of
all customers.

To the extent the proposed rule promotes such
treatment, Ford Motor is supportive; however, we
must express our deep concern over and opposition to
provisions which would place unreasonable burdens
upon the automotive finance industry and ultimately
work against the best interest of the consumers of
West Virginia.

Although Ford Credit is —-- let's see, although
it is Ford Credit's policy to accommodate our
customers to the greatest extent possible,
unfortunately repossessions do occur. Proposed

Rules 3.2.7 and 2.4.3 are opposed by Ford Credit for

ACCURATE REPORTING SERVICE, INC.




i0

11

i2

13

14

15

16

17

ig

is

20

21 .

22

23

24

51
the following reasons:
3.2.7 reguires the creditor to possess
knowledge that is generally unavailable. The rule

provides that it shall be unfair and deceptive acts
or practice deliberately (sic) -- to deliberately
seize property from a location that causes undue
hardship toc the consumer.

Most vehicle repossessions cause some degree of
hardship, but how will a creditor ever know whether
a recovery place and time will constitute an undue
hardship? Ford Credlit would make subject to the
burden -- would be made subject to the burden of
countless c¢laims and litigation, alleging that Ford
Credit knows or should have known that the
repossession would cause an undue hardship. We
believe this rule is tantamount to the repeal of the
statutory right to repossess collateral. The cost
of which would be borne to the West Virginia
consumers who pay is great.

FRule 2.4.3 places burdens on creditors which
will increase the cost ¢f and decrease the
availability of credit in West Virginia. The rule
regquires that a repossessed vehicle be sold at

retail or that the creditor ~-- or that the customer
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be given credit for retaill market wvalue. This rule
appears to be based on two false premises. First,
creditors will alwavys be able to collect
deficiencies from defaulted customers and, hence,
have no incentive to maximize the sale price of
repossessed vehicles. Second, a retail sale will
result in greater proceeds applles to the -- apply
to the account than a wholesale -- than a wholesale
sale.

Unfortunately, such premises are flawed for the
following reasons: One, the creditor must get the
highest sale price reasonably (sic) for repossesed
vehicles, The rule assumes the creditor can simply
force the defaulting customer into paving the
difference between the outstanding balance and the
proceeds of the sale. In fact, repossessions occur
precisely because the consumer 1is unwilling or
unable to pavy.

The creditors must, therefore, assume the
additional amounts will not be collected and seek to
obtain the highest sales price reasonable to, to
minimize the potential laosses,. For exXample, Ford
Credit experiences an average deficiency of over 31

hundred dollars after the sale of a repossessed
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vehicle, Less than one-third of this deficiency is
recovered from post-repossession colliection
activities, Once again, it is critical that we
maximize the sale price of a repossessed vehicle fto
reduce our bottom-1line losses.

Nunmber two, wholesale automotive auctions open
to dealers obtain the highest prices at the least
cost. The automotive auctions used hy Ford Credit
in selling recovered vehicles are sophisticated,
state-of-the-art, multi-million-deollar facilities
complete with marketing departments, cleaning and
repair facjilities, It is not uncommon tao have over
1500 dealers in attending and participating at these
auctions,. Every aspect of the process 1Is designed
and monitored by vehicle remarketing specialists to
guickly and efficiently obtain the highest price for
those consumers' account.

Three, forcing creditors to copen retail outlets
and/ocr give retail prices will increase the cost
and/or reduce the availability of credit to
consumers in West Virginia,. Proposed Rule 3.4.3
would increase the cost associated with
repossessions to creditors such as Ford Credit. In

response, c¢reditors, in order to maintain acceptable
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profit margins, will either have to raise the cost
of credit to the customers or tighten credit
poclicies. Marginal and high-risk customers will be
rejected in an effort to reduce the number and cost
of repossessions.,

Number TfTour, the proposed rule is contrary to
current West Virginia law. The legislature has
established the standard for rules for repossessed
goods as commercially reaschnable, West Virginia Code
46-9-504{3). The standard for this application to
wholesale automoctive auctions has long been accepted
in jurisdictions throughout the country.

Five, the federal government has concluded that
the wholesale automotive aucticons are advantageocus
tc consumers. As a part of the investigation of
creditor practices which led to the adoption of the
credit practices rules, the FTC considered reguiring
repossessed vehicles to be disposed at retail. The
FTC's c¢onclusions match what common sense would
dictate: After deducting the reasonable expenses of
the retail sale, the debtor's account would not be
credited the amount greater than the resulting (sic)
from the wholesale sale.

They further concluded that this provision

ACCURATE REPORTING SERVICE, IKC.




10

11

12

13

i4

i5

16

1.7

18

19

20

21

22

23

24

53

would impose costs and would raise the cost and
reduce the availability of credit in eXcess of
offsetting benefits. Its conclusion was based on
the examination of the incentive of creditors to
maximize the sale price and the fact that the
wholesale retail price difference is due primarily
to the cost of running retalil ocutlets,

We view this rule as nothing more than an
attempt to increase the creditor cost on defaulting
acceounts which will only hurt good-paving
customers. Thank vou.

MR. RODD: Thank you very much,
Mr. Kett.

I had -- I apologize for conversing a little
bit while you were talking there, but I had seen
some of your comments in writing, as well as I was
pretty familiar with them, So, I figured -- and 1
appreciate that.

BRYAN KETT: I have a copy, 1if vou
wounld waht ohe.

MR. RODD: Yes. If you, if you
have -- well, we received -- already recelved your
comments in writing.

MR. EETT: _ Ckay.
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MR. RODD: Just a second.

The next person signed up is Joe Doughton

from --
JOE DOUGHTON: {Interposing)
Mr. Kett has explalined our position. Thank you.
MR. RODD: Thank vyou,
Mr. Doughton.
The next person signed up is Alonzo Jochnson.
ALONZCQ JOHNSON: I am Alonzo
Johnson from Monongalia County. I have a small
mobile home park in that county. Several things
concern me in these regulations I'd like to talk tao
you abeout, and I thank you for allowing me to do
this.

When I started my park several years ago when I
was a much younger man, I would have probably lost
it if these rules had been in effect, because I was
able then to rent some of my lots tToc mocbile home
salespeople, keeping them available for thelir sales,
which alliowed me to make my payments much earlier
than I would have been able to otherwise.

Item No. 3.4 on Page 3 of the mobile home
regulations you have would exclude the possibility

of doing this, Item 2.5 seems a little unfair to

ACCURATE REPORTIKG SERVICE, INC.




10

11

12

13

14

15

is

17

18

is

20

21

22

23

24

57

me, but I guess we are unfair in scome things, that
vyou can't rent to the highest bidder for a lot that
excludes one person offering more for a lot than
someone else if there's only one lot available.

Item No. 4.2 reguiring a one-year lease unless
the tenant requests Iin writing a shorter period of
time would exclude many ¢f the practices I now use,
it appears to me.

Cne is vou could not prorate the first month's
rent, because you'd have to have a vear's lease, the
payments being monthly, covering this statement in
the rule.

MR. RODD: I'm scrry, I'm not
fellowing vou,

ALONZO JOHNSCN: Okavy. Item 4.2

says, ohe, that -- each rental agreement must ke for
no less than one vear. So, it's got to be a
che-year, S0, it could be more than one vyear; it

could be one vear and ten days or one year and 20
days, the first one; and one vear after that. I
assume it says one-year lease and the payments be

monthly.

If it's a one-year lease and the payments being

monthly, then I would not be able toc get my rents

ACCURATE REPORTING SERVICE, INC,




10

11

12

13

14

i5

186

17

is8

19

20

21

22

23

24

58

all ceoming due the first of each month, which I do.
I prorate the second month of rental so all payments
will come due ohn the first of the month. This says
all payments would be monthly pavments,

MR. RODD: S0, it's not clear
that, that under the circumstances yvyou're

describing, partial payments could be made?

ALONZOD JOHNSON: It's says they do
not. It says montly, egual monthly installments,
all rent must be in equal monthly Iinstallments.

MR. RODD: I understand. There's
ne exception for the circumstance where you prorate.

ALONZO JOHNSON: Prorate or where
I want my ~— all leases to exXpire on June 30th, if I
would want that to happen; and I could see where
people, because o0f administrative costs, would want.
them all to come due at a particular time,

MR. RODD: Okay. I understand
vyou, Thank you.

ALONZO JOHNSON: Okay. I'm sorry
I wasn't clear,

MR. RODD: No, no. Please

proceed. - _ _

ALONZO JOHNSON: Item 5.3.1,
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although I don't now have nonmetered utilities, when
I started the park I d4id have nonmetered utilities;
and everyone paid the same anmcunt of rent, and the
charge was included in the rent. I don't know
whether it was listed as separate or noct, But this
tends to say that yvou have to charge everyone for
utilities according tc how much they use. It
appears to me to say that.

Since vyou are not metering -- when vou -- small
parks are not metered, vou Jjust pay yvour water. Get
one water meter, and evervone has paid for the water
in their rent. This would exclude that practice.

It appears to,.

I have trouble reading these things sometimes.

Item 6.2 excludes rule changes during the terms
of the rental agreement. Item 6.2 with Item 9.1, I
read 9.1 to.give a perpetual lease to anyone that

does hot break a rule in the park, the mobile home

community, whatever we c¢all it here, It appears fc
include those forever, I'11 get back to Item 9.1
again when I get over to that. If Item 9.1 was

changed, that would take care of my problems with

6.2,

And I would like to see Item 5, the one I just

ACCURATE REPORTING SERVICE, INC.




1¢

11

12

i3

14

15

186

17

i8

is

20

21

22

23

24

60

talked about a moment ago, to allow monthly leases
instead of just annual lieases, which I do now
monthly lease,

MR. RODD: That is at this tinme
your practice Is to say that vyou can terminate a
lease anvytime --

ALONZO JOHNSON: {Interposing)
Either party. Either party can terminate the lease
on a 30-day notice.

MR. RODD: Period.

ALONZO.  JOHNSON: Period.

MR. RQDD: Anybody who rents from
vyou, that's what they -- -- -~ - -

ALONZQO JOHNEON: {Interposing}
Sign, and that's what they renew.

MR. RODD: You don't offer thenm
any other option?

ALONZO JOHNSON: HNo.

MR. RODD: Okay.

ALONZO JOHNSON: And I've had no
problem with that in vears.

Item 7.2 and 7.3, I think all of the items in 7

rafer to the age of a factory-built home., You can

exclude solely or in part on the baslils of.
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I am sure manhy of my tenants would take me to
court when I terminate thelir lease and say it was in
part on the basis of, based on. If I would require
them t¢ paint the home and they refused to paint the
home —- "Why does it need painted?™

"Because of its age, it needs paint.”

So, anvthing dealing with the age of the home
vou cannot use to exclude someone from the home -- -
from the park.

Item 7.8 appears to allow tenants to place a
mobile home "For Sale" sign anywhere in their lot.
Mobile homes have to be moved in and cut, and I at
least alliow to re- -— keep a right to move anvything
s0. I can move a home in or out, because you have to
pass one -- or cross over one lot scmetimes to get
into another one. But Item 7.8 says "or on the site
on which the mobile hcme is located.™ I'm sure
people wiil intevrpret that anywhere thevy want to put
one,

ITtem 9.1 really bothers me. "It shall be an
unfair and deceptive act or practice to refuse to
renew the tenancy o©f a resident of a mobile honme
park, except upon the following grounds.” {sic)

It lists three grounds,. That's for renewing. So,
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we're giving a one—-vyear lease; we cannhot terminate
the agreement at the end of that unless one of these
three things occur.

I recently Jjust put in some eXtra spaces on
land that I, guote, held -- or felt was tooc valuable
for mobile homes, but I knew I could change it in
five years 1f I wanted t¢ put something else of
higher value in on the Iand, The way I read 9.1, 1if
these people pay their rent, don't break any of the
terms of the rental agreement, material terms of the
rental agreement, they c¢an stay there forever,
unless I change the whole community, change the use
of the whole community. I just can't change the use
cf part of it,.

Ttem 10.23, if I wanted to put in a poocl, pave
roads, does Ttem 10.3 exclude me from having a
charge for doing that? It appears to to me,.

Timing on these rules bother me, I just
recently had to pay an attorney over 5500 toc get a
lease written that met the conditions,., he saiqd,
after talking with him, of the West Virginia new law
concerning mobile home parks, With this, I will
have to get a new lease and have everyohe sigh a new

lease. I wish the two had been done at the same
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time, because this -~ these regulations will reguire
me to have everyone sign a new lease and have a hew
lease written,

I have two guestions I'd like to know. When
will these rules be final, and when will they be
effective?

MR. RODD: The rules will not be
effective until and unless they are approved by the
legislature of the State of West Virginia.

ALONZO JOHNSON: So, the answer is
the next legislative session?

MR. RODD: I believe that's a
pretty safe answer.

ALONZO JOHNSON: Thank vou.

MR. RODD: Thank you very much,
Mr., Jochnson.

Tom Winner.

TOM WINNER: Counsel will give our
remarks. - -

MR. RODD: Ckay.

DEBBIE SINK: Debbie Sink, I
signed in.

MR. RODD: You're the next person

that signed up.
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MR. RODD: Thank vyou.

DEBBIE SINK: My name is Debbie
3ink, and I'm here with Tom Winner on behalf of the
West Virginia Bankers asscociation which represents
the banks and thelir parent companies in the state of
West Virginia, and we would like to just give some
very general oral comments on Series 24, the
repossession regulations.

We've previously submitted fairly detailed
written comments, and I will not take the time to go
through each of those, but the concepts we would
like to relay this morning are —-- relate to our
serious concern with that proposed series., We
believe that they would have, if promulgated, an
adverse impact on consumer credit or -- and/or the
cost ¢of that credit, both avallability and cost,

The reason we say that is that these proposed rules
will discourage banks from lending to a marginal
borrower or one where there may be the likelihood of
a need to repossess. The cost that the proposed
rules would impose upon repossessions, or the
limitations on repossessions, weuld lead toe this

result.
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The regulations also would tend to eliminate
flexibility and work-out room, 1f vou will,
negotiation room, between a creditor and a borrower
because of some of the limitations imposed on
creditors within those rules.

Ancther sericus concern we have is the several
provisions that are 1n direct conflict with the
Uniform Commercial Code, and we have enumerated
those and given references in our written comments,
The reason for concern there is multifold, but one
point I want to make that hasn't been made, I don't
believe, by the other commenters is that the Uniform
Commercial Code has extreme value because 1t is just
that: uniform. And it permits interstate commerce,
interstate transactions, because of 1ts uniformity.

We are concerned that any attempt, attempt to
alter that could not only have an adverse effect
with respect to what's available to consumers within
the state but also from without the state, because
it will be more costly for those out of state who
would perhaps make credit offerings or offerings of
goods to consumers in West Virginia. It will be
more costly for them to do business in this state.

adlso, there's some concern, I guess, about
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enforcecability, given that the proposed rule is a
rule as opposed to a statute, and there could be
litigation in an effort toc establish which prevails
in the consumer context.

We also made the point in the written comments
and would like to reiterate here that portions of
the rule which are not in conflict with the UCC are,
we believe, duplicative; and we have the same
concern that was expressed at the outset this
morning about piling on when there is very adeguate
coverage on some of the areas addressed in the
rules, both within the West Virginia Consumer Credit
Protecticn Act, other areas of West Virginia, and
federal law; and, again, we pointed out socme
specifics in that regard Iin our written comments.

In short, the concern we have is very high with
these proposed rules, anhd details are set forth in
the written comment. And we thank you faor this
opportunity and appreciate your consideration of ocur
commnents,

MR. RODD: Okavy. May I ask you
one —-- it's simply a clarification of scmething you
said, and I understand that yvyou may not be able to

reaspond to this, but you said something about
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DEBBIE 2INK: Yes, sir. I could
give you one example Just off the top of my head.
There'!s —— I believe in the proposed rule there's a
provision that a creditor shall not make a, gquote,
"false threat,”™ I believe 1s the language, to
repossess., If the creditocr d4id that, that would be
an unfair or deceptive practice.

I think in the written comments we pointed out
that it would be impossible to know what was false.
I mean, perhaps it was a genulne indication that
repossession was imminent, but perhaps something
could be worked ocut. If the c¢creditor 4id not follow
through, could it then be construed as a false
threat? That's one example that occurs to me.
That's a very, a very vague standard; and it might
reguire creditors to establish a policy that if they
ever mention the likelihood of repossession, they
must follow through or else they would in fact be
guilty of an unfair practice.

That's one example that occurs to me, but -
that's the type of thing that I think could impede
flexibility or work-out opportunities.

Thank you very much.
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MR. RODD: Qkay, thank vou.

The next person signed is Bonnie Harold.

Bonnie Harcld.

The next person signed is S. D, McClure,
Charleston.

5. D. McCLURE: Thank you. My
name is Steve McClure. I'm with 014 Colony
Management Services. We manage aover 450 rental
properties, that's residential and commercial. And
I'm very concerned about this whole proposition here
of Rule 26 -- or Serles 26 that is totally aone-sided
towards the, towards the tenant.

A couple of guestions. I'm not goling to go
into all of the details, but I would like to invite
the author of this t¢ come to my office and spend a
day or two or three and see how we have to live

fighting this kind of stuff.

One question. It savys —- on the -- I don't
know what this sheet is called. It's a rule
entitled: "Explanation of Overall Economic
Impact."” It says here that it will promote private

adjudication ¢f consumer issues, reducing the burden
on s$tate regulaticns; and right in it it says the

only way yvou can evict anvbedy 1is to go to court.-
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It's kind of contradictory.

Anyway, to me it reads like a Japanese
instruction book before vou translate intoe English.
I'd like to Invite the author to come and spend a
day with me, Thank you.

MR. RODD: Thank vocu.

The next speaker is a J. D. Stricklen.

J. D. STRICKLEN: Thank you. My
nhame is J. D, Stricklen with Stricklen Properties,.
Our offices are in South Charleston. We operate --
own and operate a few hundred units throughout the
Kanawha Vallevy.

And the comments I want to make today is, first
of all, the -- some of the things I'm in agreement
with. I can sse where some of it is a little bit
one-sided, but I dont't think anvybody should have to
live in anything that's inhabitable or substandard.

Ta get specific with what my concerns are,
first of all —-- of course, I'm speaking on the
tenant-landlord Series 26. The Ifirst item would be
3.5 where "Fall within a reasonable time after
receipt ¢f notice from the tenant o make repairs"
when vou've been notified that something is not fit

or habitable. The cnly cecncern I would have would
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be that if in fact the problem was created by a
tenant, such as someone spoke to earlier where there
had been a domestic sgquabble and the door got busted
down or a thermostat got knocked off the walill. I
think there should e some special consideration to
tenant responsibility due to thelr negligence.

The next thing would be 3.8, which deals with
reimbursement for repalrs within a reasonable time.
a2 little bit of gray area there. What is
reasonable? If on sunday afternocon my air
condlitioner goes off at my house, my wife thinks a
reasonable repair ceould mean within a half an hour,
which I don't personally think is reasonable.

You know, I try to —-—- when we deal with
tenants, we try to put the shoe on the other fooct.
And, vou know, if something happened to my hcuse on
Sunday, I'm going to tend to wait until Monday to
fix it, and I think that's reasonable as opposed to
trving to track down a technician at double-time
pavy. Suo, I think that could be a l1ittle gray, and
there could be scome misinterpretation of what a
reasonable time would be, and I would hope that that
would be addressed.

Moving to Section 4 on "Notices and Demands," I

ACCURATE REPORTING SERVICE, INC,.




i0

11

iz

i3

i4

15

16

17

18

19

20

21

22

23

24

71

really don't have any problem with what vcu've
written other than I'd like for it to be bilateral.
I'd 1like for the tenants to be involved with that.
For instance, on 4.2, "Fail or refuse toc accept" ---
or backing up, it says "It shall be unfair and
decepiive act or practice for a landlord to,”

4.2, "Fail or refuse to accept any notice sent to
any address to which customarily sent.”

Tc make a long story short, I don't have a
problem accepting notices; I just wish that the
tenants would accept Certified Mail. I'd like to
see that be a little it more bilateral teo make it
more fair.

Getting to the section that deals with the
interest-bearing deposits, security deposits would
be first mentioned in Secticn 5.2.2 and also in
Section 6.2, Well, what I want to polnt out te vou
is that I was over at One Valley Bank earlier this
morning. I noticed that on a one-year C.D. the
interest rate is now 2.75, Let's c¢call it 4 percent.

If vou've got a $200 security deposit on a
tenant, 4 percent, you're talking about $8 a year.
In order to process that back to the tenant, our

cost made be $20 to process 58. So, what we do is,
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l1ike in any husiness, when vou have an Increase in
the cost of business, vou generally pass it on to
the tenant. So, in order for the tenant to get the
benefit of an $8 interest payment on their deposift,
they're probably going to have their rent increased
to reflect a $20 increase in doing business.

I know it scrt of seems like the money is Just
gitting there, but that's, that's the things that
vou'lve got to take inte consideraticon, is what the
cost of doing some of these things would be.

Moving oh down to the matter of security
deposits in 6.4 and 6.5 on the 20-day period, as
other landlords, T have a problem with the 20 days.
But there's an incentive for me as a businessman and
a landlord to even process security deposits much
more gquickly than 20 days. We —- because 0f the
word mouth, vou know, the way yvou c¢onduct yourself
helps vyou in future business relationships and
referrals from past tenants,.

Aowever, the problem is, vou know, we like to
refund deposits within two davse ¢©f when the people
move out. Sometimes you can do that and scometimes
vou can't, There are al- -- there can be

extenuating circumstances where it could take up toc-
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80 davys. The most, the most prevalent problem is,
is getting the final utilities paid. You know,
under the Public Service Commission regulations, the
property owner can be held responsible for the final
garbage bill or the final sewer bill; and you might
think that, "Well, that could be an 8 or $20 Item,
but by the time -- if that gets slipped past and
they actually put a lien on your property and you
get that put on your personal credit report, and
then it mavbe will cost you as much as $100. to get
that cleared up. So, it's important to always have
those cleared up when tenants leave, and sometimes
vou just can't do that within 20 davys.

What I tell people is when I get notice that
they're going to move, I say, "Please get me those
paid recelipts.’” Sometimes they don't listen.
Sometimes they are moving out of state, When people
are moving, it's a busy time. It's very important
that we have gnough time to geit these utilities
accounts taken care of when people leave.

The Section 7 which deals with the termination
of leases, just generally —-- someohe made the
comment earlier that they thought that West Virginia

had a guick eviction process, which I disagree
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with -- and I would, I would say that I think that
probably what's on the books now is falir; and I
think that anything that would be more stringent as
reflected in Section 7 would nct be falir to the
landlords.

And the last item I'd like to make a comment on
would be Section 9.1 which has to do with entering
the tenant's unit. And really the only problem that
I have with that ~- we don't make periodic
inspecticons or anything of that nature. We re— --
it's mostly through where you reserve a right to
enter at reasonable times for purposes of repairs or
showing the unit to prospective tenants. And at the
end of that it says that yvou can, vou can enter 1if
it's authorized in writing; and if vou stop it
there, I don't have any problem with Iit. But it
goes on to say that "other than in a form
provisicen,” which is what a lease is. And I'd like
for that tc be struck, from -- the end of Section
9.1, in order for us to be able to put that in the
lease as opposed to have to get an individual
authorization from every tenant.

I might also say that's all of my comments, and

I'm glad that the Attorney General has decided to
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spend his valuable time here this morning. I™m
guite impressed that you stayed to hear our
comments, Thank you very much,
DARRELL McGRAW: Thank vyou.
MR. ROCDD: Thanks very much.
The hext person signed up is David Yoder. o
DAVID YODER: Director Rodd, Judge
McGraw, thank vou for taking the time Toc hear us
today.

I am David Yoder from Morgantown. My address
is 1225 Pineview Drive. I'm here representing the
Home Builders Association of West Virginia, and I'nm
alsc president of the Apartment and Rental Housing
Association of West Virginia. I'm president of -
Allegheny Development Corporation, which operates
and owng several hundred -- at least 300 units of
varicus types, whether they are residential housing,
single-family, two-family, four-family, and
multiple-housing structures, as well as commercial
units.

I'd l1ike to state that I have been invelved in
housing issues for about 320 years. I have worked
since that time with at least four university

administrations in Morgantown, with President
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Earlow, President Budig, President Gee, and also
President Bucklew.

In all our endeavors, whether they are in the
corporate structure or with the associations in the
housing industry which I represent, we promote safe,
decent, and affordable housing. In fact, you might
recocgnize the fact that when we can provide good
housing, that means more Jjobs for our industry.

When we can eliminate housing that is not fit
and habitable, we, we find that that's gosd for the
housing construction. Sc, we support good housing.
We support fair and just dealings with cur housing
consumers, as well,

And I c¢ould relate some horror stories. I will
have a prepared text for you, as well. I recalil
that in times past we have gotten into situations
where we've had tenants that were a little less than
responsidble in our corporate affairs, and we had
tenants' associations deal with us, and always 1in a
good relaticnship. We're very proud of our
reputation in Morgantown.

We have had ocne instance where a family had
rented a new duplex, They were the first tenants in

this duplex. It was a 3-bedroom unit, and they had
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a4 family with several children, and they couldn't
pay thelir rent. So the, the tenants' asscociation
intervened and said, "Well, would vou let us hcld a
check until the end of the tenancy, and then vyou'll
be sure to get vour maoney? And after the tenancy,
then we will deliver to yvyou the check, after we
Inspect the apartment, because these tenants believe
that you may not be fair. you may not want to return
all of their security deposit. S0, after we
inspected the unit,” the asscciation said, "we will
assure you payment."®

That check was arcound $2,000. And after they
vacated the apartment -- the unit in about one
year ~— I think the tenancy was for one year —--— we
inspected the unit and found that the little kid
cars and what have you had raced arcund the hallwavys
and virtually destroved the decor of the unit.

S0, that's why the cost of repairing the unit
was considerably more than the check that was to
come toc us.

These tenants nmoved on to an out-sf-state
locatlion; and at the time when we cashed the check,
we found, after a couple of wegeks, that pavment had

been stopped.
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So, how do we —-- how do you propose that we go
about finding the tenants and recover our losses?
These are scome of the, the experiences typical of
this one that we have had,

The issue of security deposits, in my view, 1is
not nearly as serious as 1t appears in the proposed
regulations. They are typically safe in the
landiord'!'s hands, simply because to own property vyou
would have scme financial assets; and there are
remedies, if the security deposit is not repaid when
appropriate, to recover any deposit of the security
deposit.

So, we -- we alsc had a situation which was
mentioned before where the utilities become an
issue. We find that security deposits are necessary
for many reasons, whether it's for repair of damages
potentially to an apartment or whether they are for
the security of utilities which may have been

transferred back intec the landlcrd's name.

And where there's a public service district o

involved, the Public Service Commission provides
that the District can attach the landlord's property
for nct paving the utilities, even though it was a

tenant who had signed for the utility,. I'm not sure
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that that's always the case in a municipal utility.
but I know it's true in a public service district
which T chair,

The Board of Directors of the West Virginia
Home Builders Association met on July 23, 1984, and
unanimously adopted an action to present testimony
here today, and the Apartment and Rental Houslng
Association has likewlse acted on the day before to
authorize the providing of testimony here today.

The testimony which I have prepared that is
written is from the homeowners assocliaticon, and I
signed it as Chairman cf the Subcommittee on
Legislation.

We find that many of the provisions outlined --
and I have footnoted in the prepared remarks the,
the specific section to which we refer as we provide
these comments. I hope that you'll be just slightly
lenient, as yvou have been for the other speakers. I

am representing more than one entity, and I thank

|lvou very much for your courtesy.

The assaociation, as I've Indicated, likes to
promulgate good relations with landlords and
tenants, and any way that can be accomplished we

would support. We find that the reguirement under
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fection §.2.83 and 6.3 are, in the paving of interest
on security deposit, is probably more cost than the
value to the tenant, I think vou had some figures
brought to vour atftention this morning regarding the
rate of interest. In fact, we find that many banks
will refuse to pay an interest on these small
accounts and, on the other hand, would likely c¢harge
a fee for servicing such accounts.

And there's ancther prsosblem where the Social
Security numbers are reguired, and you have multiple
tenants in one unit. The financial institutions
would likewise have a problem in how to segregate
cut who is responsible for receiving the interest on
the monevy.

A "fit and habitable condition” has never been
defined by the legislature. In vears past, Iin the
mid-'70s to the mid-'80s, the late Senater William
Moreland from Mcnongalla County freguently attempted
to amend the landlord-tenant legislation so
that "fit and habitable condition" could be
defined, There's always contreversy on whether to
cpen the landlord-tenant legisiation as it is now
provided.

Another section, 6.1, that I wish to refer to,
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I have the following comments: The prohibition and
the regulations against collecting rent in advance
or any amounts in excess of one month as a security
deposit makes it very difficult to collect for a
12-month lease in college towns where the normal
school vear is less than nine months. In fact, some
landliords provide for payment of the first month's
rent and a security deposit with the last month's
rent in Installments to ensure that at least some
rent is collected for the period between May and
August,

In addition, some landlcrds provide for a

discount for the payment of a term, such as six

months or a vyear in advance. Cur companies do
that. We give as much as a ten percent discount for
payment ¢f the rent In advance. We're assured that

way that the rent will be there; and, as I've
indicated, we have not had any problem with this
with out tenants, because we're very proud of our
relations with cur tenants for many years. In fact,
vesterday a past tenant of about 1965 called me and
wanted to see whether they couldn't stop by and say
hello, and they have stopped by on occasions in

vyears past. These are the types of things that make
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business worthwhile, when you c¢an refer back to
relationships that you have developed with those
with whom you deal.

Az previously noted, the Asscociaticn supportits
fair dealings in all landlord-tenant contracts and
relationships. We suppert the refunding of security
deposits in all instances, except where legitimate
deducticons are made for items of damage by a tenant
or failure to pay amounts due under the contract.

We do not believe that a time limit of 20 days
for the refund of a security deposit is always
reasonable. We are aware of many landlords whose
contracts, as I indicated, run on a c¢alendar year cr
a term peculiar to a specific location. Therefore,
when multiple tenancy is handled on a compressed
time frame, it is reasonable to assume that there
would be an undue burden on the staff of a company
cr any landlord to compile the necessary data for
the return of the deposit in such a short period of
time.

We are aware that other states in some
instances have a time pericd of 3¢ davs. I note
that others have indicated that that may not be

encugh time on cgccasion,. But any term less than 30
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days, we believe, would be guite difficult for many
cf the operators who do a good job and try to do a
proper accounting.

We have always urged our members to make an
affort tc make such refunds on an expediticus and
timely manner. And we further belleve that a
security deposit should rightfully be applied to
excessive cleaning reguired by a tenant whose living
habits have caused excessive wear and tear, but we
do not condone withholding a security deposit simply
to collect additional rent, We refer in that
instance to Section 6.4 and 6.5.

The next paragraph which I refer to applies
more to Section 3.7. We are strictly opposed to any
rule which would allowed tenants to perform work on
property of the landlord. The proposed rules would
allow a tenant to replace a tile roof. You know, if
a tile roof happens to have a leak, that's -- that
takes some skilled craftsman to replace it,

Spo, there are excepticns to anything that a
tenant might undertake on a Jandlord's property, and
we believe that anvy, anvy work that's refundable to a
tenant should certainly be by a contractor

acceptable to the property cwner.
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I have Jjust about concluded, Mr, Director, and
I thank you for your consideration.

We also find that the Section 5.,2.3 and Section
7.1 through 7.5 have some concerns to us. They
prohibit accelerations of rent payments in the event
0of default or breach of a contract. Common business
practice would permit a bank to accelerate payment
ocn a note, but somehow acceleration of rent pavyments
is found by these propoesed regulations to be
unacceptable, We also find that the section
relating to evictions and termination of tenancy 1is
generally restrictive,

West Virginia law provides for a process for
eviction for wrongful occupation. We believe this
section attempts to extend the time necessary for
obtaining possession even during unlawful
gccupation. We believe this section further T
regquires a landlord to provide utilities during
unlawful occupation. We find this to be
unreasonable.

As to Section 7.5 and 8.2, we agree . with the
provisicns of the regulations which would prevent
denving a tenant the use of utilities during any

lawful occupation. We strenuously oppose the
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requirement that all utilities shall be furnished
during unlawful occupation. We object to any
arrangement which would reguire a landlord to
provide utilities when funds are being withheld by
tenants in a breach of a contract,

It is guite conceivable that a group or an
association ¢of tenants could Jjoln and decide "We're
all going to withhold rent for a month or two,"” and
there may be no alternative for the landlord but to
cut off the utilities, because he may not have the
funds whereby he could support the utilities during
such a time period.

And as to Section 9.1, we believe the
regquirement of these itwelve hours advance notice to
show premises to prospective tenants or purchasers
is unreasonable when both landlord and tenant have
agreed in writing otherwise. This would deny
prospective tenants who are in town for just one day
the opportunity to view a living unit where
arrangements were made -~ were not made at least a
day ahead of time.

And, finally, fthese comments are provided in
the interest of promoting falr and reasconable

landlord and tenant relations and dealings. We
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believe that the proposed rules and regulations are
silent concerning landlord rights or that they
attempt to remove legitimate rights which ths
landlord may already have. It must be noted that
there are no unfair and deceptive acts cited which
can be attributed to the tenant.

An example of this inconslistency is the
provision that it 1s an unfair and deceptive act for
a landlord, guote, to faill or refuse to accepit any
notice, end guocte. But there is no provision which
finds a tenant in viclation of the same act.

It is our opinicon that the adoption of these
rules will discourage the development of affordable
rental housing in West Virginia. Accordingly, these
rules will not promulgate job growth nor
landlord-tenant relations as they are presently
proposed,

So, we urge you to do some rewriting, and we
stand ready and willing and anxious to participate
with you in a way to make these rules more
egquitable. Thank you very much.

MR. RODD: Thank you very much,

Mr. Yoder.

The next person we have on the list is Brad
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Scrrelils.
BRAD SORRELLS: Thank vou,
Mr. Rodd, Judge McGraw,.

I'm here today onh behalf of the Chrysler Credit
Corporation and Green Tree Financial Corporation,

Before I move to the rule that I'm primarily
concerned with, which is Series 24, Title 142, I
wonder if I could cffer a suggestion that's occurred
to me as I've heared {sic) -- as I've heard
landlords talk about the praoblems with the security
deposits,;, in not being able to put them into a
separate account and that type of concern.

Lawyers for a long time had the same problem
with their trust accounts, and the State Bar came up
with the IOLTA system where the —-- all the money
went into one, interest was drawn and taken off for
something of good use,. It seems that would be an
appropriate use of what in individual cases would be
smaller amcunts; but when amassed together across
the state, it would certainly be guite a sum.

Moving to Series 24, as an Initial matter, both
Chrvsler Credit and Green Tree believe that rules
pertaining tc repossession are desirable. It's =&

somewhat nebulous field, but guidance is desirable.
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There are, however, a few provisicns within the
proposed rules that cause concern, and I'11 run
through them as guickly as I can. First, 2.2, the
definition of a "Consumer transaction,”™ I would
maintain that that should ke limited as it is by
West Virginia Code Section 46A-1-102, 12A-5, to
transactions that do not exceed $25,060,

Seccnd, 3.1.1, this has been commented on
previously regarding the actual intent to repcossess.
I deal with a variety of certain secured creditors
in addition to Green Tree and Chrysler Credit. In
mosﬁ of those instances I've been hired to take

possession, and in virtually all of these instances

-|they would rather work something out than take

possession. And that rule seems to say, "Go get
it. If vyou took the security interest, vocu have to
go get it."

Next would be 2.2.4, "false threats to
repossess.” Again, I'm not -- I think that's
somewhat ambiguocus. I'm not sure whether it's
threatening t¢ repossess when you have no intent;
and that was already covered, so I think it must
mean something else. I assume that what is meant 1is

threatening repossession when the creditor really is
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not a secured creditor and has no right to
repossess; and I would suggest that perhaps 1t would
be clegarer if the provisicn read "threaten to
repossess property, including but not limited to
household gcods when the creditor knows that it has
no recoverable c¢laim of a right to do so."

Next; 2.2.5, it's somewhat ambigucus .there in
the last two words, "of other deception." Certainly
it's improper to make false threats about the use of
law enforcement, but a lot of ambiguity as teo other
deceptians.

On 3.2.6, the same concern as to otherwise
misrepresent the repossessor's identity, that that
could be construed in a lot of instances that when
vyou have a repossession agent going out to look for
a car, unless he clearly has it marked "Larry's
Repossessicn Service," he's nmisrepresented himself
as Jjust being a standard citizen driving down the
street,

2.2.7 causes a great deal ¢f concern, and I
think that it's an invitation for litigation to
ensue almost every time that there's a
repossession, It*t is so subjective that I don't

think any creditor can be charged with that
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knowledge of when seizing property from a particular
logcation might cause undue hardship.

I have the feeling that the intent of this
provision is to stop malicious conduct on the part
of creditors; and peéerhaps there are some creditors
who would say, "Well, this guy defaulted. I'm
really going to stick it to him." And if that's the
intent, that's a good thing.

But I would propose that language such as the
following might serve that same purpose and naot put
creditors at risk of an amblguocous section, and that
would be "Seize the property from a given location
when the creditor has actual knowledge that selizing
the property from that location will cause
cbjectively undue hardship to a consumer." I think
that takes care of the concerns.

I next would bring vou to 3.2.9. That regards
repossession agents to carry a firearm. Now,
neither Green Tree nor Chrysler Credit have any
interest in hiring Wyatt Earp to go out and seize
their ¢ocllateral;, if they have to do that. on the
other hand, they don't have any control, their
actual control of whether or not the repossession

agent 1s going to carry a firearm. There are
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already state laws that govern who c¢an carry a
firearm, and when that person can carry it, and what
use that person can make of it while they have it.
Now, a creditcor ¢an have it in his
contract, "Agent shall not carry any firearm”; but
if the agent does, this provision would appear to
make the creditor strictly liakle for that conduct.
DARRELL McGRAW: This is a problem
that appears Yo me. On the one hand -- and among my
life's experiences is some experience in the
practice of what some might say repossession, On
the other hand —- all right. And in that experience
I kXnow of the stresses and strains that develop in
that enterprise. And the availability -- or the
availability of weapons in those circumstances 1is
always problematic.
Do you think it's unreaschable to propose that
repossessorg should not have ~- should not be armed?
BRAD SORRELLS: Well, Judge, there
are a lot of situaticns in l1ife which are highly
stressful. I think my concern as to this section
deals with creditors whe by and large, and I would
suggest almest as a universal practice, 4o not go

cut and have their employees do the actual
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repossession, This is accomplished by repossession
agencies, pecople that are in that business,

DARRELL McGRAW: Well, they're
contractors; are they not?

BERAD SORRELLS: Yes, they are.

DARRELL McCGRAW: Yes. And would
it not be possible for the contract to include a
provision in the repossession contract that the
repossessors noct be armed?

BRAD SORRELLS: It -- of course,
that would be possible; but unless scomecng from the
credlt agency went out, it would be pretty hard to
enforce; and as I mentlioned previcusly, I think that
gsection pretity much imposes strict liability on the
creditor.

But the thing I want to stress is there are

already laws in the state of West Virginia that deal

|lwith this. If a creditor comes up and pulls up his

gun and says, "I want the Chevy," well, he's
brandishing, and that's a criminal offense, Ee's
not supposed to do that. and I think we're
already -- I mean, the use of a firearm really
doesn't have anything to doc with repossession.

MR. RODD: Could I Jjust ask you,
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since you've raised this issue -- yvou are the first
perscon that's raised the issue on a public comment
side. I would just like to ask vou, would you agree
that this is an area where a person iIs granted the
right under the law to in a self-help extra-judicial
fashicon confiscate or take prcocperty from another
person's possession?

BRAD ESCRRELLS: Only 1f there's
not a breach of the peace in dolng sa.

MR. RODD: Right. But they ares
given that right to do that, which is kind of an
excepticnal situation. And it has -- it's very
fraught with the possibility of conflict.

BRAD SORRELLS: I won't belabor
this point.

MR. RODD: No. I understand.

BRAD SORRELLE: This is not a
provision that is particularly -- that Chrysler
Credit dr Green Tree are particularly adamant
about. It sort of goes along the same concerns the
Attorney General was addressing this morning., =s
regulations and rules being piled on when tThey may
not be needed.

MR. RODD: I understand vyour. I
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appreciats vyour railsing it and addressing 1it. I
think yvou have made legitimate points. Thank you.
BERAD SORRELLS: The final comment
on that is I'm not sure that that doesn't raise
constituticnal guestions, bBoth state and federal.
3.2.11, IT'm a iittle concerned oSsver the
word, "premises.," I'm not sure if that's intended
to mean residential property as & whole or the
dwelling place. If it —-= if -- either way, of
course the creditor shouldn't itself or have an
agent barge inte the customer's home to be
repossessing something. On the other hand, if we're
talking about going onto that customer's property.,
this makes, as 1t's written, makes it illegal to

walk up and politely knock on the door and

say, "ExXcuse me, As vou were notified, vou are in
defauvlit on the vehicle in the driveway. I'm here tcg
to pick it up. It would be sasier on everybody and

less expensive if vou just gave me the keys."

I mean, this would seem to reguire a creditor
te wait until the vehicle 1s away from the home and
then seize it. But then the creditor has toc concern
himself with the cother provision I mentioned: Is

this going to cause undue hardship?
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Most consumer gocods most of the time are goling
to ke at the home; and that as long as there's no
breach of the peace and beling on private property
after vyou have been asked to leave -— and we aliso
have & specific provisicn in here elsewhere that
says that trying ftoc repossess when you have been
teld no -- I mean, that's sufficient. I don't think
we need to restrict legitimate and polite entry on
the consumer's residence.,

DARRELL McGRAW: Well, what is --
I should know this. What. is the process these days
for the repossession of property? What's the

process? And I'm not talking abgout business in &

lot ©f respects, the help -—- the self-help
procedures, What is the process for repossessing of
properiy?

BRAD SORRELLS: If it's consumer

gocds, of course first there has to ke a notice of
right to cure defgult. The cure period has to
expire, and then the property can be seized whenever

or wherever it's fcocund as long as there's no breach

of mpeace, If that is not poessible --
DARRELL. McGRAW: {Interposing) All
right. At this point -~
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ERAD EORRELLS: {Continuing) --
then yvou need to wmove into the courts. You simply
file a standard civil action --

DARRELL McGRAW: {Interposing)
When vou say 1t can be ~- when vau say It can he
seizad by an cofficer, by whon?

BERAD SORRELLS: By the creditor oo
its agent. It!'s when vou are still in the self-help
made,

DARRELL McGRAW: Why wouldn't it
e more desirable.to have & process which requires
one to deliver up the propertvy? After all, if vou
think ¢f the commen law, the procedure of
{untelligible} probably would reguire the delivery
up ©f the property, would it not?

BRAD SORRELLS: Well --

DARRELL McGRAW: nless, of
course, It were {unintelligible) or something like
this, in which instance it would ke the cause cf
action called replevin, and all of those things have
to be merged of course into a cause cf a civil
action, but -- I guess reallvy my guestion goes to —--
my guestion 1is & philoscphical one that does not

necessarily relate to this process today, but rather
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it goes to the issue of why don't we have a process
by which people who are in the possession of the
property ¢f others in the instance c¢f the fallure of
finance agreements and so on and such as that, why
don't we have a process that reguires the delivery
up *to an officer of the court tThe property?

ERAD SORRELLS: Because it's Tao
expensive to go through a formal prccess every time
there's & hreach of a contract which already
regquires that person To surrender the c¢collateral.

My next point with regard t< entering con the
residential premises is that would reguire in the
cazse of all repuossessions that process be issued,
that a c¢ivil action be filed, that a summons and
complalint he sgrved, that a Jjudgment ba entered,
that the creditor then get a writ of possessilon,
that that be served by the sheriff,

And all of those things are very exXpensive.,
You'l've got $70 to file the action; $20 tcoc file the
summons and complaint; vou've got costs to go back
and -- attorney time and time of the individual to
go and get the actual judgment; ancther 520 for
service of the writ. 211 of these costs are charged

tc the losing party. 20, every time that an
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absoclutely meritorious c<claim -- which wouldn't have
beéen ocbjectad to by the consumer Iin the first place
if the creditor simply came up and said, "I'm here
to get the keys."

And he'd say, "Yeah. I knew vou were coming."”

Adding on a l¢t of money and a lot of time for
noe benefit. And that's not to mention the fact that
you're taking up court time and the time of cofficers
goling out and delivering writs and summonses when
nobody wants them,

I mean, the sheriffs of the variocus counties of
West Virginia have much better things to do than
deliver papers that nobody wants, nobody needs, that
cost a lot of monsy. And certainly there are many
instances where the only way to get possession of
the property is through an actual c¢ivil action.

Even 1In those cases, once the summons and complaint
is delivered, the majority of them are worked out,
never go to the actual possession,

Moving to provision 2.3.2, "Incliude & provision
waiving the consumer's right to perscnal property
taken with & repossessed vehicle,"” now neither
Chrysler Credit nor Green Tree —---and I would

suggest no responsible creditor would say that &
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consumer just doesn't have a right to their goods in
the car, mobile home, ©or whatever. But I would
suggest te you that that needs to be somewhat
limited *toc a reasonable pericd.

As written, it would prohibit language In

lcontracts saving, "You will be provided with a list

af any goods that were In the vehicle; they will e
held for vou for a period of '¥' days."

Tou know, there's a lot of things that are left

in cars or left in mobile homes, It's Jjust
abandoned properiy. Tet, as written, this would

turn the creditors into Involuntary bailees, and
they would he charged with Reeping that sftuff
forever, You couldn't -- so, there needs to be a
reascnable time limit on that.

Moving to 2.4.2, "Sell collateral at private
sale to a secured party or t¢ a party affiliated
with the secured party.," now I think it's gquite -- 1T
have a very seriocus problem with that. That's 1in
Airect copposition to the specific provisions of the
TCLC and 46-9-504-3, which specifically provides a
secured party may buy at public sale.

MR. RODD: I'm sorry, I thought it

sald "private sale" IiIn the regulation.

ACCURATE REPORTING SERVICE, INC,.
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BRAD SCRRELLES: Yes. It msaid --

MR. RODD: {Interposing) That vou
read

BRAD ZORRELLZ: Okav. Weli, I
didnt't read encugh of the UCC.

MR. RODD: I'm just trying to
follow vou, T thought that you meant --

BRAD SORRELLE: {Interposing)
You'lre, vou're right, 3.4.2 is a privats sale.
46-9-504-2, "Secured party may dbuy at public sale

and, if *the collateral was of a type customarily

sold in a recognized market or is in a type that you

can subject to widely-distributed price

gquotations,

the secured party may buy at a private sale.” And

both of my clients would be involved wi

th collateral

of exactly that nature, Both of them are publiished

NADA Guides as to the retail -- cor the value of used

mobile homes and value cof used cars, which is what

you have to cwn Lo be able Lo repossess

I helieve that the harm -- I think

.

what's

trying to be stopped here is the idea that secured

partises can abide -- it's golng to be & shan

transaction, low dollars, high deficiency. That's

already covered, The UCC reguires that the entire
ACCURATE REPORTING SERVICE, INC,
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disposition, ingcluding the methoed, the manner, tTime,
2 vlace, and terms, must be commercially reasonable.
2 Now, especialliy in light of things like maobile

4 homes and cars, which are subject to huge books that

on

are published monthly as to what they're worth, sham
H
i
a8 transactions can be covered by the UCC, and this is

-1

not needed.

g8 2.4.2, "private sale conly to wholesale bidders
o :without Geducting the retail market valus,"” that -- -
10 |the retail market value provisicn Just doesn't

11 work., It's going to end up costing consumers more.,
12 When vou get right down fto it, it's just not fair;
13 and if vou work gsut tThe numbers, it doesn't make any
14 sense., Anvitime something is sold on the retail, a
15 !significant chunk of that price is profit for the

18 (seller for the work that goes into selling a

17 vroduct. But that's not what's going on here. But
ig |I don't want to speak much on that. I would refer
12 |instead to the Federal Trade Commission's comments
20 when they considered a similar provision and

21. |[rejected 1ft.

22 here's a number of very gocd policy reasons

23 why i1t's bhad, and I'm going to be making & couple of

24 slight changes to my written comments and submitting
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them this afternoon, and that iz attached as an
exhihit.

3.4.5, "sell collateral at an ostensible public

sale which charges fe2 or deposit for admission,”
net all autec auvuctions do, but some do charge a fee,
It's & minor fee, It's something that they use to
cffset the cost, But we would submii The same thing
perhaps in some mobile home aucticons, although
generally those aren't s0ld at a public auction.
That déesn't serve any real useiul purpose, I
think that perhaps what's trving to be accomplished
here 1s someplace where, gqucte, it's a public sale
but vou've got te pay big money to get in, so nobody
can really get in, so there are no buyers. And
that's just not a harm that's gocing on out there.
If vou have done any work argound these gauto
auctions, they are big things, they are in
compatition with each other, and the fees that
dealers pay are relatively low. And, yvou know,
dealers travel at great distance to go down ta these
sales which are well-published and advertised, and
that they aren't going down there just to look,
They are going down to buy. So, IiIt's not a guestion

of "if"™ but how much they are goling tT¢ buy.

ACCURATE REPORTING SERVICE, INGC.
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2.4.8, it's sort ¢f the same problem. That's
saving vou can't sell it if the seller waives
warranties., Well, when vou are selling a pilece of
repossessed_ collateral, whether i1it's a mobile home
ur a car, vyou don't know where it's bheen, vou don't
know how it's been taken care of. And vocu are by
and large selling it toc a dealer, and the dealer
doesn't really need that warranty. How, he mav he

-

regquired by stat law when he later ells it to a

n
o

W

congsumer to warrant that goecd:; but 4f the sellasr at
an auctlon has te warrant this vehicle, there's
going to be a charge for that. And the charge is
not for anvthing of value in the collateral as 1t
was repossessed fronr the defaulting consumer. That
charge 1s for the service that this dealer is

being -- or the seller is being reguired toc offer by
this rule, It doesn't protect consumers.

I'm almost done here.

3.4,10 regarding seek -- it says vou can't seek
attorney fees not authorized by law,. I think that's
ambiguous, I'm not sure if it means vou can't seek

attorney's fees unless they are affirmatively
authorized by law or vou can't seek attornev'is fees

that are prohibited by law. And just one way cor the
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[

)

14

18

i6

18

2C

21

22

23

24

other 1t cught toe e made clear.,

Finally, 2.4..11 regarding "retain property in
strict foreclosure without crediting the buyer's.
obligation with the retail market valiue and turning
aver any surplus to the g¢onsumer,” in the first
place this seems To be in violation of 46-%9-505-2
which docesn't ¢call that process sirict forszclosure,’
but I think it's the same thing; and it allows
strict foreclosure 5¢. long as vyou give the consumer
notice of it and he doesn't chjiect within 320 days.

You -- but the bottom line 1sa a repossessed
piece of collateral is not worth to the credifor
what the retail value is. It's worth to him what
the wholesale value 1is. And there are gcecing tc be &
lot of instances where the creditor says. "You know,
it's not worth selling it and seeking a deficiency.
We'll Jjust keesp 1iT." But with this secticn, i1f they
are required to give the retail market value, all of
a sudden *they are going to go, "No, we have to sell
i1t," and then go after thait deficiency when the case
could have begen closed and everyboedy was done. But
as it ends up, the consumer ends up with a
deficiency lawsuit against him and/or bad credit

entry with "X" number of dollars owed to Creditor Z.
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Again, I thank vyvou, and I know I have sort of
épicked apart various sections in there, and it truly
is my intent that tThat Wwe helpful, and I hope it
won't be taken as criticism. I know -—- I think it's
gquilte aobvious looking that a great deal of work has
gone intoe this preocess, and I understand that these
repossession rules are cocnly a part of the consumer
credit proetecticon process golng on.

DARRELL McGRAW: I take vyour
comments Iin the spirit of constructive
contributicn. Thank vou, And we appreciate what
you have sald, and we are parfticularly sensitive to
the area that vou discussed,

ERAD SORRELLS: Thank you, Judge.

DARRELL McGRAW: Thank vou.

MR. RODD: Thank vou.

The next person signed up is KNorman Goaogel.,

NORMAN GOOGEL: My name is Norman
Googel, and I'm here aon behalf of a woman named
Helen Ann Wootean. Ms. Wooten is a lowving, fun
perscon whe is also a renter, and this vyvear she
formed an organization <¢alled the Renters
Association and Proiective Services, and this is an

crganization which 1s strictly voluntgser and

ACCURATE REPORTING SERVICE, IRC.
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hopefully will provide scome meaningful advocacy to

people that rent so that they understand what few

legal rights they do have and to enable them %o
enforce thelir rights.

At this point the organizaticn operates out of
a Helen's suitcase -- or I should say her briefcase.
I really would have preferred Helen tc be here,

because she can comment much better than me and much

more eloguently than me on Series 26, which is what
I will address, -

On the same note, I have to say that I wasn't
aware that this public hearing was coming at the end
of the written comment period, that I was hoping
that EHelen c¢ould still present saome written
comments, but I know it wouldn't be possible for her
*o de it by the close of business tomorrow.

So, I would ask if the law permits it, if you
could extend the pericd for written comments perhaps
till mavbe the close of business on Monday.

MR. RODD: I don't think I can.

NORMAN GOOGEL: Okavy. In any
event, I d¢ want to -- my comments are going to be
very general. I want to offer my, my support for

all of the legislative rules. I'm only goeing to
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commant, however, on Ssries 26, I do want to say
that I, I suppoert these rules in principle. I don't
see anything in here which is burdensome or that I
think would be unreasonables.

I do want to say, as the Attorney General's
staff is aware, there are very few statutes that
give tenants very many rights, and I think -- but
the few rights that tenants do have are very
important, but sadly senough They don't get enforced,.

We have one statute that reguires landlords o
provide rental housing in a fit condition when
tenants first mcve in and te maintain it
throughout, It's & very important right. There's
no way really to enforce it octher than a lawsuit,
and then there's ancother statute that says &
landlord has to give a vne -- cne rental period of
notice in advance bhefore evicting them. But that
doesn't even apply when a tenant doesn't pay the
rent.

And then vou have a summary eviction statute
which not only is fair tc the landlords, but this
statute in my experience representing tenants in 14
vears 1s absolutely wrutal. Tt calls Zfor a —-- it

docesn't reguire landlords to provide any type of

ACCURATE REPCGRTING ESERVICE., INC,
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written notice of esvents before filing the svicition
suit, and often they don't. When the suit is filed,
the ftrial on the eviction case 1is five to Ten days
later. Cften the ftenants are served with tThe notice
af trial a couple days in advance, And if they
don't know their rights and they go straight to the
trial and are evicted, as they almost alilways are, it
doesn't sven d¢ them any good to appeal, because
there's no possession pending appeal.

30, to whatever extent -- as far as the
landlords today who have commented on the eviction
procedure who would want to say to vou that, that it
favors tenants, that's simply not true, And in West
Virginia we have an eviction procedure which in my
Gpinicn doesn't even meet minimum standards of due
process,

2o, I -- while tenants do have very few rights
by statute, there are some legal rights that they

have from other sources. And c¢contrary to popular --

right to not be trespassed upon, they have the right
to be free from invasion of, property, and many other
rights.,

And what I think these rules do and the reason

or contrary to popular bhellef, even renters have the
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why I think thev're helpful is they, they help to
make meaningful those few rights that tenants
11

ctu already have. Thess rules do not create

O
QO

Y
any rights for tenants that don'ft already exist; but

Jr

by saying that some of thesse things that landlords
commonly do are unfalr and deceptive acts and
pracitices, now tenants have a meaningful way tao
enforce these rights which they already have, and I
just don't see how anyboedy can disagree with tThat,

aAand I haven't really heard any c¢f the landlords
today sayv that they should be reguired to maintain
property in a fit condition or that they shouldn't
e required o return damage deposiits when 1it's
Justified. And all these rules seem to do is
enforce the right,

DARRELL. MCcGRAW: But tThe problem
is, 1is that we live in a socliety of laws, and within
those laws we have provided for contracting, which
is the heart of our sconomic system, that is Iin
terms of the relaticnship between whomever in an
gconomic engagement ~- in any ecconomic activity, and
then we have provisions for the enforcemenit of those
contracts. - : -

NORMAN GOOGEL: That's right, and

ACCURATE REPQRTING =SERVICE, INC.
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1I do think that ne one can savy that the tenants and
?the landlords start out on any type of even
footing. I mean, the tenant is at a tremendous
disadvantage from this entire relationship. And
even with this summary eviction procedure, which I,
which I would say is unfalr even if it's followed
proeperly by the landlord, the reality 1is most
landlords ftry to avoid 1i, and they use sver
unlawful means possible Lo try to avict ftenants
without going through the statutes, Jjust -- such as
cutting off utilities, locking them out.

In cne recent case a tenant who lived in an
upstairs apartment, the landlord remcocved the stairs
0 he couldn't get up to his apartment to get in or
to get his stuff. And that's not an extrems
example. That's typical. Landlords are only
Iimited kwy ftTheir imaginaticn as to the ways to get
arcund the laws.

And then I don't even want to begin to tell vou
abosut all ¢f the fTenants who have lived in rental _._
properties and improved these places and make them
batter by making repairs, and of course they can't
get compensated for 1t.

So, I, I think all these rules do is help to
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enforce already existing rights. There’s no tilt
here In favor of the tenants. I think -- 4d4t's just
net correct fTo say that rules which now make 1t
possible to snforce already existing rights
constitute a £ilt toward the landliord and away from
the tenant -= or rather in favor of the tenant (sic).

And as far as the security deposiits go, that
seems to be & favorite issue ¢f the landlord. What
I have found In my practice repressenting tenants,
good ftenanits, bad tenants, it dgesn't matter how
well vou take care of the place, it's almost
universal, that yvou will not get vour damage deposit
returned,. and a lot of tenants, iLt's Just not worth
it to them o have to file suits to get the damage
deposits bhack,

S0, I think that the rule propcocsed on damage
deposlitas is very reascnable. It's & good start,
It's a lot less than many other states have. I
just, I just don't bhuy the arguments about all of
this burdensome bookkeeping by putting a couple of
hundred dollars into an account somewhere so that
the money is set aside and will be there at the
end. I Just -- I think it's a very regsonable

regquirement and a good starting place.

ACCURATE REPORTING SERVICE, INKC.
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So, I would offer my support for these rules
and commend the Attorney General in general for
proposing these legislative rules on unfair or
deceptive acts and practices,.

DARRELL McGRAW: Thank you very
much.
MR. ROCDD: Thank you, Mr. Googel.

Andrew Maier has informed me that There is an
individual, a Mr. Anderson, who would like to jump
ahead of the pack because he's got some
respchngibilities, and that's perfectly ckavy.

Mr., Anderson,

Which Anderson are we goling to hear fronm?

E. C, ANDERSON: I'm "Bud"
Anderson; and this is ¥Neal, the more vogcal part of
my family,

I am both a property owner, a landlord, and a
property manager.

DARRELL McGRAW: It's reailily
interesting te see who Neal is kin to,

E. C. AKDERSON: Well, from the
cheeks up, he's definitely mine; and from thers
below, I believe he's my wife's, but --

I would like to say that I apologize for

" ACCURATE REPORTING SERVICE, INC.
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him and being disruptive, and I apologlze
dy with a tight time schedule. I don't have

peints o cover that have not slready been
and I don't want tc be redundant. I aid

first part, so forgive me 1f I restate

g other landlords might have said.

The basic premise on the landlord-tenant

relaticonship as we see 1t is that there are

different options

livea. They zan have an 2xtended family. Other o

countrie
generati
We
here to
floor,
to rent
rules.

sSame 1rog¢

For people to have a place to

5 d¢ not find it strange to have many

cns under one roof.

recently enabled some Chinese immigrants

be able to get mattresses put on thelr

We +told them thait they had teo many pecple
from us, because we were follcowing basic - —
They wanted to have boys and girls in the

m, and they wanted to have 17 people living

in & Z-bedroom home. We were unable to follow

‘current

regulations and rent toc them, but we 4did go

out of our way to assist them in finding clothing,

hedding,

and other places for them to live,.

I'd alsc like to say that, speaking for myself,

Emy parents, and a few associates of Anderson

ACCURATE REPGORTING SERVICE, INC.
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Proparfties, that we do 3 lot ¢f things tao help

tenants out. And to the person that spoke Jjust

+“

before me, I would love t¢o have a c¢hance to share
actual edperiences that came from tTenants that
burdened us as property owners and landlords. .

I think that 1f vou look purely to the rights
of tenants -- and I know that this varias from
landlord to landlord ~-- but I'm here Lo savy that as
s responsivle landlord, as a compassicnate human
being, I feel not cnly downtrodden by the system but
absolutely taken advantage «f, humiliated,
undermined, and back-stabbed by the way the systen
supports the consumer aspects without being able tg¢
have the tenants held accocuntable to the landlords.

In & contractual relaticnship -- as I
understoosd it in college there were five hasic
tenets. You had to have —-- -the points o the
contract would include a legal contract, an offer,
and acceptance, a timeliness, and also
compensation.

You do not rent somebody else's properiy from
them without compensating them for it. Yeocu do not

tear up somebody else's property without expecting

to have to._pay for that,
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Yes, when I rent property, it will bWe in good
shape. There's a lady bheen trying to move into the
unit that I have In Cross LDanes for the last two
weeks, and I won't let her move in bhecause I know
that T have.z legak in the wagll -- it's & simple
matter -- and it also does not have all of the
burners on the stove working, and the dishwasher
does not work.

To me, that's a luxury aparitment that I am
refusing toc rent because I want evervthing to be
right when the lady moves in. She 1s begging me,
She is ftrying toc make me feel like I am withholding
a place for her to live,. She is living with her
bParents right now,. It's Jdust a choice that she has
made, that she does not want to be responsible, be
cogperative, and share space with her parents and
her family; that she is now trying tc hurry us up to
get these things fixed, And when parts are ncoct
available, it 1is impossible to have something fixed
Wwithin a day or two,

There were a few specific points that I want tao
menticn that we have done both as members ¢f the
Kanawha Valley Landlords Associlaticn that a few of

us got together and founded a while back, alsoc ather
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members ¢f the West Virginia Landlords Asscciation
that I'm & member of, have gone as far as trying o
help people cut ¢ find them octher places fto live,
te work through the FMEA office -- that's the
Farmers Home administration office -- so that they
could find literally better housing than I'm able to
rent them at the subsidization ¢f government mcenies
for a rent that is actually 150, sometimes $1256 a
month. Theyv're getting a kwigger house, & vard, And
I'm able to do that kind of thing becauss I enjoy
helping people, and I am a compassionate person,

-

We alsc work with Mountaineer Tabitat For

Humanity. And as a member of a number of civic -

clubs that I belong to, we alsoc help the homeless
shelters, both the emergency men's shelter, the
Scjourners, and the Samaritan Ian. We cook at the
Samaritan Inn at legast once a month, provide a 1ot
of help there.

I'm not saying people need to l1ive Iin homeless
shelters 1If they can't afford to have a place to
live, but where In American society has it ever been
said that veoeu get something without payvying for 1t7
It is no different to move into my place, tear it

up, and not pay for 1t, and move -- or 1o move intao
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idit, and occupy its accommcodations and not pay for it

and nmove, there's absclutely no difference in that
and walking into Kmart and shoplifting at will, or
going into Xroger's and gating off the astand and
ruining it for svervone else and then walking away
and expecting not to pay for it, . Thieves are
thieves.

And the biggest thing that I stress to mny

fenantas is that we want to work with them, but that

‘necessitates a two-way communications.

I have asked, "If vou cannot pavy the rent, vyvou.
must at least contact us.” And I will tell vou
inevitakly i1t is the pecople who move out and owe two
or three months' rent, tear the doors off the
hinges, scratch and tear up walls, locsen the tiles,
and kncocck over the handrail when they are moving
their U-Hauvl truck in, those are the Lype ¢f pecple
that d¢ not notify us when they're unable ftTo pay the
rent. They think the best way tc treat us is to
ignore us,

I vehemently oppouse people that have such ypoor
communication skills that they 4¢ not avail
themselves of copportunities where I might assist

them through the Depsrtment of Human Services, FEMA,
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local community groups that will help to subsidize,

tsuich as Heart And Hand.

Tenant obligations are %o pay and also let us

'know when they are ending thelr sccupancy. I have =

unit sitting right now where the mother moved aff to

Maryvland. She left_an 138-year-<ld boy and a

i 18-vear-old daughter; and I have no control ocvery

that unit.
The boy broke into the unit next-door, thieved,
stole aver $9C0C worth of properiy, and it Is still

in the hands of the court right now, That unit is

totally In limbo. We have sent mailings to both the

mother that signed on the lease and the 18-vear-214a

boy that signed on the lease. We have no idea what
to do with their property. It's costing me $290 a
month plus utilities, I have absolutely no ides

when the end of thelr cccupancy will occur.

Aand if vou're not going teoc expect falr-paving
tenants to bear the burden for cur cverhead and
Costs ~-- because we like to help pecople, but we are
not in the human services business, wWwe are not in
the charity business. We are in the husiness of
trying to get a falir return on our investment

dollar. And belleve me, any store uptown does not

e
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operate an the profii margin that I subject myself
to. And nobkody would put up with the kind of wad
communications <ur tenanits share with us,

And just -- 1f I mav, to, to state a couple
things, Paul Harvey is one aof my favorite peopls,
I'1l end with him but not before trving tc make a
point,

In political science, if vou read a lot of

Plata, vou know that Platc wrote The Rewpublic., He
had a lot of good ideas, When he wrote the law, it
was his idea to ftry to adjudicate common sense. It

was his idea to try to legislate fair practices.

And it was as bilg a flop as it might be ta try to
overlegislate things that could best be handled if
the tenants were reguired to reciprocate, to
communicate, and to be falir to us. We would be much
more in & frame of mind to cooperate with them and
be more lenient.

My experience is if you do not share with the
landlords the ability to collect {sic) mare than a
flat one-month security deposit, then we will be
forever at a disadvantage. If a landlord only owns
Property in a bad part of ftown and vou eXpect one

month's sescurity deposii when it's well-known that
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the guy is moving in, and he gives yoeu <one month,
that's a8l vou see for three or four months -- they
know the tricks, they go to the magistrate court,
they postpone 1t, they're still living there. They
get a ~- they fight the eviction that I give tThemr.
That's ancther 20 days. There are up toe 70 to 30
days it will take te get rid <¢f an absolute crook,.

If the system 1s cleaned up sc that people can
be accountable for the merchandise, and that is the
property thait they are occcupying from me, I weould be
very happy to deal with them,

Insurance companies are given the ability to
set their rates and fees based upon thelr specific
experiences: and I would say to vou that ogne month
might be fine in & place where pecpla are paving
good rent, the place is in a nice part of town. One
month might be Just wonderful. But when you are
dealing with the lower-income properties, you are
dealing with a lot more headaches; and the conly way
te protect the landlord and protect the other
tenants would be to have some flexribilility in the
amosunt of secgcurity deposits.

They have choices, They can live at home; thay

can share a dwelling; they can get a roommate; they

_
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can go through Mountaineer Habiftat:; they can go
2 through FMHA (sic); they can deal with people that
3 are willing tuv help them, buil they cannct maove 1in

4 and take advantage of the landlords ¢r the landlords

& will Just simply move thelr Iinvestment dollars o

8 %elsewhere, and there will be no option ieft o
|

7 {government hut to provide more exHpensive and more
%socioeconomically-deprjved projects and housing

2] units that compound the praoblem LYy <concentrating

10 zrime and that kind of status. )

il And as I said, I'd like to &nd with Paul

iz Aarvey, and a famous guote that he always uses

i3 1is: "Self-government without self~-discipline wiill

i4 |not work.," And I don't want t¢ bhe like Plato and

i5 loverlegislate, but I do not see anything spoken to

18 in this that would, guote, assist the responsible

17 businesses, because we consider ourselves a very

18 responsible and humanitarian type business -- but I

19 ésee on your Appendix B, No. 4B, 1t says "Will .

20 promote consumer confidence and assist responsible

i
1

21 businesses, " I see nothing in this legislaticon that
22 _|would assist me as Aa responsible business person if

23 |vou do not give some flexibkility and to hoeld peaople

24 isccountable and make sure that they are accountable
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to their own leases that they sign, TtThat TtThey
communicate with us, and that they actually display
self-discipline so that they might have
seif-government and a lot less legislation, Thank
Vol

DARRELL McGRAW: Thank vou.

MR, RODD: Thank vou,
Mr. Anderson.

The next perscn signed up, returning to wur
original schedule, is Leff Moore,

LEFF MOCRE: Judge, Director Rodd,
thank you for the opportunity to speak todavy, Itll
try ta be brief.

I'd 1like to have the opportunity fto address
both Series 23 and Series 24 rules; and then at the
conclusion of my remarks I'd like to sort of give an
overview, if I could, as to how the organizaticn
that I represent, which 1s the West Virginia
Manufactured Housing Associatich, dgenerally views
this rule-making exercise generally and tThe goocd
work of the Attorney General's office, Consumer
Protection Division in particular.

In relation to Series 23, some of the

information that we would like for the Attorney
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General's office to consider iz the proklem of the
drafting of the rule itself. From a tTechnical
standpoint, it appears that the rule drafter
recognized that there is a new statute, 1893
statute, Chapter 37, Article 15, wherein the
legislature clearly indicates that 1ts purpose --
that it is tryving to determine the differences
between varicus types of factory-built homes, and it
gives on -- in its legislative purpose and
applicability section under 27-15-1, it clearly
states the reascnh for these definitions.

We accept those definitions in drafting the
rule in part, but we abandon them In part; and we
are unclear as to why the drafter of The regulations
accepted some of those legislative statutes and
abandoned others.

We find that that process was carried
throughout fthe drafting of the rules, and there's an
inconsistency in definitions and terns, And as
such, we find that, notwithstanding other parts of
the rule and its intent, we find it to be virtually
unadministerable and subject fto a lot of litigation
just on the definition section, kecause 1t iIs 1in sc

much conflict with numerous state statutes, but
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MR. RODD: Excuse me. I'm having
a little trouble hearing, Mr. Anderscn.

E. C. ANDERSON: We're leaving
right now.

MR. ROCDD: Ckav.

I'm sorry.

LEFT MOGRE: In addition, we would
point out specifically that 2.5 in Series 23 dafines
a, gquote, "mobile home park"; and the rules
themselves are entitled "Practices In Mobile Home
Parks." B

While the statute c¢clearly at 22-15-2{c)
defines "factory-built home rental community”
clearly in the statute, we're unclear as to why we
are using slang language in the rule and In some
type of cases we adopt those definitions. I —— we
feel that the definition section is sxtremely
important, The title ©f the rule is extremely
important as it relates to other state codes, and
for consistency.

That. ambiguity be clear -- is also clear In
2.1 and 2 wherein mobile homes and mobile homes

rather than factory-built homes are generally
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addressad. “And when vou compare those definitions
and apply the legal definition to the, to the
proeposed rule, it would indicate that we have a
prcblem there.

We're, we're confused and perplexed about why
we even included 142-23-2, the "Tie-in Sales;
Separate cr Discrimination {(sic) Charges." I heard
speakers garlier today complain that thsy felt that
that was unfair; that people should be able fto use
their property in whatever way they felt
approepriate. However, we recognize as an Iindustry
that the, that the antitrust provisions of West
Virginia and federal law clearly prohibit tie-in
sales.,

The reason we raise the guestion is the
Attorney General's office's Antitrust Division has
brought in the past several successful, I might add,
actions against rental community owners who @ngagesd
in tie-in -- in ftie-in gales and engaged in
antitrust activity, and *there were sevaral consent
decrees that were signed by these -- by our industry
Tirms,

and sc, we're unsure as to why welre even

including that languagese in the rulie. We think the
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energy might be better expended actually enfcrcing
the law that is already there, hecause we do have --
we clearly do have laws that protect pecple from
tie-in sales and separates and disciminatory charges
based on previous actions of the Attorney Seneral's
division.

In the term, the "Rental Agreement
Reguirements," we f£ind that, that &, that again the
rule appears to he redundant in view of the statute
of 27-1i5-1, Those statutory reguirements were
there, The only thing that this rule appears to do.-
is allow the Attorney General's division to bring a
civil suit on behalf of an aggrieved party who finds
that the, the regulated entity under thirty- --
under Chapter 37, Article 15 fails to perform. And .
trom that standpoint we find no -- nothing wrong
with that as long as the language in that rental
agreement reguirement section is compatible with cur
existing statute.

Where we feel that the rule 1is defective 1is it
fails teo take into account and fails to acknowledge
a whele bedy of law that's designed to proftect. the
consumer that's not even, not even addressed here,

The West Virginia Failr Housing Act, which is
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the conmpanion statute to the United States Falr
Housing Act, it's a body o0f law that is, is readily
avalilable to the consumers of all kinds of rental
property nationally, and particularly in West
Virginia;:; and that statute is very clear; and rental
agreements and what shall be contained in them and
what cannct be contained In them as well as all
kinds ¢of rental practices are very much a part of
the existing body of law.

Tt's chbvious to us In our industry that there

i

]

a ygeneral ilgnorance on Lthe part of not only the
landlcrds but alsc the tenants in this state about
that body of law; and as a result, a loct of
viclations of that law cccur; and even the court
system, particularly at the magistrate level, 1is
unaware of that baody ©f law and issues rulings
without referring teo that law c¢r to the -- and thus
depriving the consumer, those that the law was
designed to proteact, with -- from the benefits of
the Iaw.

We find fthat ftc be consistent throughout a lot
sf the activities of government generally is that
these people charged with enforcing the law in many

cases are not well-versed in the letter and the
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proevisions of the law, zsoc the result there bheing
that we try to pass anocther new law so that it's
within cur comfért zone rather than to enforce the
laws that we already have on the books,

I would polnt out. that, that in the
manufactured housing regulations gensrally -- I'11
submit more detailed comments about the particular
technical sections that we feel are defective,
and -- but many of that {sic) has to do with the
overall approach fto fterminclogy.

An old lobbyist at the legislature many vears
ago told me that —-—- he said, "Just let me write the
definitions, and vou can write alli the rest of the
kill.™" And in writing the definitiocons in this
proposed rule, I think we've created a situation
where we're going to have a lIot <f conflict in its
egffective administration hetween contract law,
contract terminocliogy, and the existing state law.

In addition, I'd like to Jjust briefly talk
about rule Series 24 regarding repcssessions, I'm
not going tao repeat a lot of the informaticon that
the Attorney General's office has received this
morning, but there are certalin secticns Tthat are

particularly troublesome to the wmanufactured housing
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industry because 0f the unigueness of the wroduct,
For instance, it would bhe a deceptive act or

trade practice to.enter a consumer's residential

premise o selize propertv. We understand the

cconceapt there, and we understand what we are ftrying

'toc achieve, but remember that we were actually

L5

epossessing his residential praperty from his

residential propertvy. His real =state very well may
%be his residential property; and we may be also
§entering into his factory-bullt manufactured home
iwhich is held as personal property, that's secured
ras personal property, to remove it from his

‘residential property.

So, Just the -- that -- we think that's a
fixable thing, but we think that it could be the
source of a lot of litigation by those people who

feel -- felt aggrieved by ftrespass or "entering

rinto" or wherever, } -~

There is alsuy ~-- there's some time limitations

cn the sale 0f distressed merchandise or on

‘repossessions that we find to he owners,

particularly in view of the trade practices within
the industry.

If we were forced to meet the time frames that
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were outlined in the, in the rule, what would happen
s That many consumers would be subjscted to ygreater
defigclency balances than are necessary. There are
many times when it's to the advantage of both fthe
consumer and the holder of the security to defer a
sale for a seaschal pericd of time in order to
capture the best dollars for the sgason, In
addition, because of the transportation difficulties
of adverse and inclement weathers and mud and those .
kinds of things, many times collateral has to sift In
place for =some time in order for it to bhe physically
meved, and it Is not as simple as repossessing an
automebile and towing 1t to ancther location,
because of the complexity there.

We would urge that -~-and we will address those
in more detail in our written comments, but we wounld
urge that the Attorney General's office revisift
those rules with those kind of comments in mind with
the idea of trying to refine the language somewhat
to consider that there is a lot of unigue situations
that could very well prove trcublescme under the
draft language.

Finally, I would like to, if I could, just

briefly address our history of <onsumerism within
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our industry generally and how it has relatsed to the
Consumer FProtection Divisicon most particularly.

In 1975 when the act passed, went inta effect,
we recognized that the holder in due course doctrine
was eliminated in West Virginia, and & loct of the,
the, a lot of the requirements cf the business
community were changed by the nature of that
statute. And we also recognize that, unlike some of
the previcus spegakers,. that business people are held
under -- to a higher standard in the marketplace
than consumers are. And we recagnize that thers
is ~— thevy should be held tc a higher standard, and
we =ubscribe to that, And it's a right and a
privilege under licenses and other laws that
business pecople serve the public, and 1t is =&
privilege to do that, and we understand that
consumers' rights and businesges! rights are noct
necessarily to be held even in all cases before the
law.,

But we, we also recognize that business has s
responsibility to its c¢onsumers; and as such, we
formed what we call our Consumer Service Bureau
through the West Virginia Manufactured Housing

Association,. And what we did is we worked very
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closely with the Attorney General's Sonsunmer -

ct

Proteation Diwvision, and zo the Consumer Protection
Divisien actually would review consumer complaints
emanating frcem cur indusiry. They would tThen review
the complaints to see 1f a statute was viclated,

nd f no violation on the

fir
Ea

particularly Chapter 464;
surface was deemed and they couldn't mediate the
complaint, they would refer 1t to our Consumer
Protection Division for industry medistion and
assistance.

What we learned aover -- -and that system worked
for -- very well, What we learned sver the vears,
that most of the complaints coming befcocre the
Attorney General's Consumer Protection Division were
not viclations of 4864, but they were contractual
disputes, or warranty disputes, or violatlions of the
Magnus-Moss {phonetic} Warranty Act, or viclations
sf Chapter 29 -- o©r Chapter 21-9 or Chapter 21-11 of
the Code of West Virginia in regards o manufactured
housing, or violations ©f the fair housing law, or
many cther viclations of existing statutes,.

We, we have stacks and stacks of files In our
cifices of complainits that --:where the complalnant

had first filed a complaint with the Attorney
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General's Consumer Protection Division, and the
Attornevy General's Consumer Protecflon Division made
a geoeod-faith attempt to mediate, In additiaon, they
alsc made a review and deftermined That there was not
2 viclatiocon or not an apparent vioclation of Chapter
464,

We then got the complaint. Upon investigating
those complaints, in many cases we found numerous
protracted, ocver and over, lots of code sections
that were viclated, Therse were -— thére -- wWg --
the Attorney General's case workers did not
understand that they were lccocking at a violation of
numerous laws, But they applied their law. 4834, Lo
that particular complaint but 4id not lock at other
Code sections that are in existence that protect
that consumer,

We have a defect in our system. And I'm not
sure I know how to f£fix that defeci; but when &
cohnsumer comes to the Attorney General's office,
they assume that, that, that they're going toe get

legal advice on how to proceed with thelr consumer

In many cases what theyv get Is a review of the

consumer complalnt, & good faith sttempt at
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mediaticn, but they are left unawares of wmany of the
laws that exist in the Cocde of West Virginia and the
United States Code that protect Them. And =g, what
we —-- I think what happens is 1is that that leaves
the consumer unserved toe & degres, zlthough it's not
a willingness on the part of the Attorney General's
wffice To do that. I understand their restraint —--
constraints by staff and budget and their
legislative mandste under Chaptser 4£864.

But at tThe same ftime many, many landlcrd-tenant
relationships, many magistrate situations, many
violations of other licensing laws or regulatory
laws that are designed to protect consuvmers are
never passed on toe those consumers by The Attorney
Ganeral'!'s consumer complaint division, simply

because the case worker does not have the

comprehensive knowledge of all of those variocus ,

consumer protection laws that exist, including fairv
heusing and licensing laws and regulatcoery laws and
other rules and regulaticons that exist, including
sanitary, health laws, trespass laws, and those
cther things.

So, in reviewing that consumer <complaint, a

knowledgeable consumer advocate, like APPALRED and
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Gthers, use a whole body of law to assist the
consumer and not just Chapiter 46A. I believe. that
what we are doing is we are trving to expand our
realm of influence under Chapier 46A sCc we can act
as a geoevernment agency on behalf of more aggrieved
people.

But now, even that, it reguires a civil action
and a profracted process under West Virginia law
under these secitions for anvy meaningful work *to
happen on behalf of the consumers.

I would submift, gentlemen, tThat we would he
better served to £find ways to inform the pubkllic,
assist the public in accessing that body of
knowlasdge about the laws that aliready 2xist that
protect them. I find that many of our business
people are not ~-- are -- in many cases are vioclating
the laws themselves simply bhecause they deon't kRnow
they exist.

So, we have a real educational problem on
behalf of the public, on behalf of the business
compunity, and I would submit on behalf of the
Attorney General's Consumer Protecticn Division case
workers who in many cases are unawares of the

various laws that they overloock in assisting
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consumers., B}

I'm, I'm sort of like the guy alongside ihe
road who can point out how the car broke down, wbut
I'm not sure that I have a sclution on how to fix
itn. But I believe that If we recognize that this
body of law exists, that -- I'm sure that as these
rules make their way tThrough the legislative
process, there will be advocates Irom all corners
pointing out how there are existing statules that

cover many of the things that re covered in thess

i

rules and why -- and how we have as a soclety
collectively failad to inform our consumers about
these particular laws that there are there to
henefit them. If we can address that issue at the
same time we're working on these rules, I think the
public would be well served. Thank vyou,

DARRELL McGRAW: Mr. Moore, I want
tc say something before you guit. . I want to say
that, of course, wisdom, you Know, the concept of
wisdom, is most often recognized because the
purveyor of the wisdom 1Is cultivating the prejudice
of the c¢one who is listening attentively to what he
has to say, &all right?

And so, I want to thank vou for what I percelve
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te be in vour latter remarks this morning a very

wise commentary with respect to how government

ioperates generally. And inasmuch as we are able to

Jlittle ocorner of the government, I want to, T want

“to, to perhaps apply your wisdom To our

‘circumstances with a view te Improving ocur services

to the general communifty that we serve, <onsumers
particularly and vendors also.

And so, o, 50, I want fto thank vou

iy

‘particularly for your, ycour remarks this morning and

imparting vour wisdom to us on these issues That you
have addressed,
LEFF MOQRE: Thank vyou very much,
MR. RODD: Thank vou, Mr. Mcoore.
I'm going to take abkout & two-minute wreak tTo .

consult about the proc=sss here, and then we'll

'resume the hearing; but literally that will be just

a couple of minutes,
{Short recess.)
MR. RODD: Our court reporter has

Yindly acknowledged that he is able te continue, so -

'in about two minutes we'll resume with the next

.speaker; and I mean that precisely, that heling, Iin
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the order that I have 1t here, Lester Caudill,

I'm going to -- during this two-minute period
of time, I'm going toe alsc give vou the names of the
remaining people whose names I have here: David
McMahon, Nelson Robinson, Susan Scbkoviah, and then
previously I had called the name of Bonnie Harolgd,
and I was told that the name of Terry Snyder should
be deleted, and also a Neal Walters.

Are any of those pecople arsund?

Okav, we'll begin in Jjust, as I say, sbout =
minute with Mr. Lester Caudill, Thank vyou,

Thereupon, at 12:17 p.m. a recess was had until
12:19 p.m., at which time the following proceedings
were had, all parties being present as heretofore
noted:

MR. RODD: We'!re ready to resume,
and the ne®xt person listed is Lester Caudill.

Thanks for vour patience, Mr. Caudill. . ;

LESTER CAUDILL: Well, I'm
actually here and going to speak on kehalf of myself
and Tearry Snyder repressasnting the role of United
National Bank, And, of course, we're members of the
West Virginia Bankers Asscocilaticn, We 're herse

asically Just to support Tom Winner's letter that
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he's already submitted and addressed tTo you-all,
I did want tc¢ make some simple comments That we

support the Consumer Protection Agency, the issues

that they have toc address. In general, on Serises 24
as Tom Winner has already polinted out, I don't want
to be redundant, but the issues that he -- that Ton

has addressed, that the Series 24 is prevented in
certain areas, and perhaps not necassary in certain
areas; and then as other pecple have alsoe polnted
cut, other creditors, that scome of the language as
written that the issues are toce vague and in certain
circumstances tooc restricitive.

And that's basically all we have,. I think
there were some questions asked about some general
repossession procedures garlier, and I was golng to
encourage anvone from the Consumer Protection Agency
or the Atftorney General's office simply to call.

I'm sure the other banks will -- certainly mine
will -- we would be happy To discuss and, as I
indicated, as fto cour procedures and any

that

)

recommendations or any conflicts or issus
we —-- we all need -- you know, wes need the agency
as, vou knoew, net only as an agency t¢ Reep us in

line, but as individuals I'm sure we all have got
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friends and relatives that we need profected, and we
respect and appreciate the fforts ¢f the agency and
The Attorney Generszsi's Sffice, Thank vou,.

MR. RODD: Thank you, -

The next speaker listed 1s David McMahon,
DAVID McocMAHON: I had some
thank-vou'’s for the General. I'11 save those until
later,

I have some general remarks and scme specific
remarks. Do you have any particular idea whether it
would be hetter to wait for the General to hear the
specifics in general or shall I Just ~-- or does it
make a difference?

MR. RODD: Well, give us your -—-
start with your specifics, I would savy.
DAVID McMAHON: Okavy.

There have been several comments by creditors
and sther businesses akoul the difficulty of using
the word, "reasonable.™ The benefit of using the
word, "reasonable,”" is It means flexibility. We
cannct under these rules predict all futurs market
conditicns, all fature nesds, all current

circumstances and danages. I think that 1f we --

ACCURATE REPCRTING SERVICE, INC,.




[\ ]

[0

[

wm

N

ra
-

141
the, The complaint about overregulation --
uhfortunately we complain aboutl reasonablieness, It
vou became Too specific, then 1t will bhe
cverragulated and inflexible.

Reascnableness leaves 1t in the hands of
“industry to decide and businesses To decide. They

who know, as Mr, Moore went on, bettfer than the

consumers how things work, what the standard sheould

®

‘ve, They in the first Instance are the ones who

Xnow what it is,

With regard to the subject of landlord-tenant
anéd depcsit accounts bearing interest at some
possible time frame, there is -- 1f yvou are the
fiduciary for the account and 1If it is to your
bheneflt for the money to stay in the account, and if
you geit paid the Interest, then that 1s possibly a
conflict because of vyvour fiduciary's interest.
That's why lawvers are not allowsed to receive -
interest on their trust accounts. However, it's
unclear that. because 1t applies to the lawyer's

fiduciary. That 1t would apply here.

o3

ut I support the sugyggestioen by the man from
Robinson & McElwee, that we do for deposit accounts

what was done for interest on lawyers' trust.
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accounts, Have them put the money in &, in a, in an
interest-bearing acecount. The intarest will first
go ta the expensss <f the account. aAnd bwecause it

is so difficult t¢o account for each tenant's

']

interest 1f there is more than one tenant's money in
the account, have that money go to a fuand that would
provide housing for homeless people,

With regard to the comment In the -- 1In a
landlord-tenant on the fact that the rules reguire
the deposit be returned, if possible, to have been
done within 2¢ days, I think that's extracrdinarily
reasonable. I would think 14 days would be my first
cholice, That's two weeks for the landlord to walk
in the place, look arcund, get a resasoconable estimate
of what's 1t's going to take, get scmecne Iin there
to do an estimate of repailirs, and walk cut,

€0 days is Just not workable for your typical
tenant. People have & hard enough time getting
together a deposit to rent one apartment. If they
then need toc move from one apartment to ancther,
where do they get the money for the sec¢ond deposit
1f they've got to wait 80 days for the deposit from
the first unit to become free? It's Just not 4

feasible thing for the tenant tc e able to do, o

ACCURATE REPCRTING SERVICE, IHNC.
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wait 80 days to get a deposit back., | It shoulild be --
I say 14 sounds reasconable to me. Anvithing Wbevond
20 is just -- it just deprives tenants of the

ability to rent their next rental unit,.

With regard to the complaint about there having

(to be a roof -- an estimated repair ¢ £5C, one

gentleman suggested $200, I weould suggest that if

vyou are on a minimum wage, working 20 hours a week,

which lots of folks are, trying t¢ raise 5 family,

vour menthly inceome is going to he about 550 bucks.,
If yol have got a surprise auto repair for 200 bucks
on a car that might not b%e werth more than 3 or
§400, that's & significant fact. I think the 550
amount is very reascnable on that account.

I have written down -- I think 1t was on
deposits. To get To the lady who sald she reguired
a 520 deposit, I have never in my 20 vears of Legal
Aid history heard of a depcsit that iow, There
are -- I'm not sure that I've ever heard <f one
under a hundred doilars =ither. It's kind of a
practice in the industry to have one month's rent,
which is, which is not unreascnable, which is what,
what is allowed by the rule, and I think it's

unreasonable to —-- just by the comments

ACCURATE REPORTING SERVICE, INC.
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cf Mr. Anderson.

With regard f1o the comments <of Ferd Motor
Credlft company and with respect to Chrysler Credit
company, they talked about the place that they have
focund where they can get the highest dollar when
they resell a repossessed vehicle is & wholesale,
that Is dealers-only aucticon and not the public.

And they savy that thev'wve tried all of these
different things, and that's what they found works,
They say they've tried an independent 1ot to sell
repossessed gooeds; they say they have tried to
advertise in the paper: they have tried -- they have
tried public =ales on the courthouse mteps:; they
have tried the dealers-only aucticn.

The problem with the dealers-only auction is it
assures that never sver will thev get an amount for
the repossessed goods above wholesale, because
consumers are not allowed into those auctions, S0,
1t guarantees that they will, that *they will not get
more than wholesale. If the car was worth more than
wholesale, the dealers are friendly. that he'd bid
on some other car at its wholesale value., and then
you cculd mark it up to retail. 2o, 1t's inherently

unfair.
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[

n

o))

-]

@)

19

20

21

23

24

fthe

rare

They say it!'s the

the best, but they haven't rea

The hest ocne 1Is to put it

nsed-car lot. But they don't

regson 1s bhecause the dealers

a higher net prcfit when they

inventeory, used inventory --

They make a higher net proflit

repossassad CAar. But

thevy

with themselves in the way tha

get a true falr market value.

Of cocurse,

can call the previcus oswner,

You zan call the previous

reposssssed car. There's no v

one they

back

you go to a used car

have tried that

ily tried them all.

arnn theilr dealer's

dao that, and the

make & higher profit,

sell their own

VEn useaed Inventory,

on that than reselling

don't wish to competa

t they really would

lot. If -- vyou

owher of a

egason why not, But

they don't use that kind of practice as thesy would
if their own used c¢ar lot s0ld a car, because they
don't want to compete with themselves. So,

references to the -- the retail valuwe of the books

is the mosit accurate one.

Another comment T want to
That several
1ittle additicnal expense that

automatically passed on to

cf the commentaio

make generally is
rs sald that any
these

roles may cause

the consumear, I'm
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confused, I thought these gentlemen were all
private enterprise people who live in a markeseting
fund where price is determined by supply and demand

in addition to cost. And it depends c<n the

' flexXxibility and demand foy the product whether in

fact the Industry will abscrb from its proflits some
0of the other sexXpenses. It's simply not an accurate
statment that all costs would be passed on to the
STonsumer.

There were also several comnments that said that

what the, what the Attorney General has propaesed

goes bevyvond the Uniform Commercial Code. Well,
that's really not the guestion. If -- gverything,
almost everything in Article 46A -- Chapter 46A goes

beyond what's in the Uniform Commercial Code.
Chapter 486A provides addificonal consumer
protections., Included in that is the unfair and
deceptive practices law which can offer protectiocons

to consumers. It goes beyond the Uniform Commercial

Code, Heolder v. Course deemed as an example. 2o,
that it's neoet inagpropriates for the Attorney General
to do this. The difficulty would be assuring that
there is particulsar statutory authority for what vou

are doing when veou go bevond the Uniform Commercial

ACCURATE REPORTING SERVICE, IHKC.
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Code.
MR. RODD: Do vou want 1o expilain

what you mean by the example of the Holder v, Course

as going beyvond the UJCC7

DAVID McMAHON: The Uniform
Commercial Code -- I don't know the exact
provisions -- devised the -=- let me think for =
secaond.

It says therse --— I think "privy" would bhe
apprupriate -- privy between the buyer -~ where he .
brings a warranty claim and the assignee of the
negcoctiable paper -~ therefore, the old -~ for
example, the o0ld roofing scams where scmecne would
goe to an old person's house, convince them they
needed a new roof, go up and paint the roof black,
charge them for a new roocf, sell the papsr to a bank
or a collection agency which would then collect the
cost of the new rcof.

Under the Holder v. Course that stood up in

UCC, the saller would have to pay the bank, it

J{could only go against the guys that painted his roof

Llack to get hiis money back. O0f course, they guy
that painted the roof black is in Ohio. However,

46-2-101, 102, and 102 abolishes Holder v, Course,

ACCURATE REPORTING SERVICE, INC.
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It's ——- it goes beyond the Uniform Commercial Code,

|perhaps not exactly conflicting with it.

The cutoff in landlord and ftenant cases, tThe
cutoff of utilities, the gentleman made an excellent
remarik, He said that when the tenant is lawfully,
lawfully in the premises, the landlord should not be
akle to turn off his utilitiles, When tThe tenant 1is
unlawfully on the premises, then evervone should;
and I sgree wilth him. The guestion ls whoe decides
unlawfullivy? And I believe if wvou listen to nis
remarks, he was saving once the guy has stopped
raving rent before any court has decliared his
tenancy to be unlawful, tThat's when he cught fto be
able to cut off the utilities.

The problem with that is, is that despite The
apparent reputability of the people whe testified
here, there are lots of disreputable landlcrds. I
find it frankly incredible that the fellow
repraesenting the Morgantown landlords assoclation
comes down, and anvybody that's gone toc school in
Morgantown or had children gone to school in
Morgantown knows that landlords take tremendous
advantages <¢f =uits in those situations. I think

there are other people who are not at a good

ACCURATE REPORTING =2ERVICE, INC.
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bargaining pesition, either accnomically or
ctherwise, to, toa get back deposits and tc ctherwise
protect themseselves from unsrupulous practices of
landlcocrds.

I'd also like fto correct the gentleman from
Robinson & McElwes when he talked awout tThe faci
that the secured party came by at a private sale
when there are recognized markets for —-- that state

the price of godds.

N

The case law in that situation talks about
things like wheat futures, especially the commercial

practice thing of grain futures, security markets,

vyou Rhow, when stocks are put up as security. And
unfortunately a -- the -- itz values would -- NADA
blue books., Those are not considered to be

recognized markets.,
MR. RODD: I believe there is case
law to that effect.
MR. McMAHON: Tes.
They talked to us somewhatit about not needing

more guldance onh commerciallyv-reasonable sales.

Currently the concept of cotmmercially-reasonakle

sales 1s too flexible,. I have an article that's

about to be published in the Financial Quarterly

_
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which I will submit tomorrow that's pertinent
testimony that states nine reascns why it's not true
that the secured party has a financial interest in
getting the most ocut of tThe resale of secured

goods . In fac¢t, what they are most interested In is
their own deeds and thelyr own overall financial

interest, - -

Why should vcu step on vour feet and not work a
little harder tc get a little extra valug fcr tThese
goods vou repossessed when you can send that same
guy out to a sales promoticon that will bring lots
and lots of business to your, intoc your c<company?

So, there are in fact huge difficulties with
commercially-reasonable sales currently in the
Uniform Commercial Code which makes the Attorney
General's attempts to 1imit and clarify an excellent
idea. BAn example: There is a West Virginia case
that says that a car was advertised for sale in the
legal ads in a local paper as part of the notice to
the public that the goods were for sale so the
public coculd bid on it. And the West Virginia
Supreme Court, surprisingly but consistent with
cther courts, remanded that to the cipcult court to

find out if.that was a commercially-reasonable way

ACCURATE REPCORTING SERVICE, INC.
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to advertise a car focr sale.

Well, I think anybody in this room ~-- there's
not many of us left -- knows that 1f you eaver
shopped to buy a used car, you start in the want ads

or you start Iin the Ad Bulletin or you start in the

car advertisements. Whoever goes to the legal aid
section to buy a car®? And vet our West Virginia
Supreme Court has sald that that mav In fact be a
commercially-reasonable way to s211 a <car, and that
makes no sense.

Part of the NADA book valuation as in strict
foreclosure, the real fraud that takes there is
strict foreclosure, that is where I go toe the
consumer -- -I go to the —-- the secured party goes fo
the debtor and says, "T'11 tell you, I'm not goling
te ¢go to this commercially-reasoconable salse, so let
me keep the goods, and vou don't owe me anything."”

The current law: that can only be done for
full satisfaction. That is, I can only keep the
goods that way from & commerclally-reasonable sale
if T grant full wvalue. Oh, I have fto tell you that
the naticnal conferenge of {(unintelligible) uniform
state laws has taken a change In that te be purchase

satisfaction. But that -- what that -- it's only

ACCURATE REPORTING SERVICE, INC.
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supposed tc apply if the secured pariy doesn't keep
the goods for_their ocwn use. And we all know that
people who finance used cars or repossess new cars
which are then used cars never keep it for their own
use, So, the use of strict foreclosure at all is
prokably inappropriate.

Mr, Moore, from the manufactured housing
association, made some excellent points, scme of -=
some I agree with,. I am not sure sither that the
60-day reguirement for sale will in the end work to
the consumer's benefits, because particularly in the
area of maobile homes I think you do better selling
them in the summer than February, and it's better to
wait and get a better price. ¢n the other hand,
there are times when -- with cars, you know, it
doesn't make such a difference; that people do keep
cars until they deteriorate in value, and they den’'t
make enough effort. Perhaps a reasonableness time
frame should be put in there which gives the burden
on the industry to figure cut what it is if they
know this,

With regard tc his statement that there are
perhaps cother areas of West Virginia law that cover

some of the areas that we have covered, and a number

ACCURATE REPORTING SERVICE, IRC.




1@

11

i2

12

14

15

i6

17

18

13

20

21

22

23

24

158

¢f people sald that, that it is true that there are
other areas of law that cover some of the ones we
covered, but the particular benefit of making it an
unlawful practice under ithe West Virginia Consumer

Credit and Protecfion Act is that 1t will give the

consumer a remedy for things iike your -- the
credit -- UCC ~-- FTC Credit Practices Act that West
Virginia incorporated. There currently is no

private remedy for the Afttorney General to 4o that
and enforce that. Cnly the FTC can enforce its.

And I don't know about antitrust. And sc this would
give the consumer a remedy to enforce, which would
be very beneficial.

Let's go back to the general remarks. of
course, we thank the Attorney General Ifor doing
this. These rules and regs, they have law. These
are -- they alsgo are an encormous uhdertaking., and I
admire the work of Mr. Rodd and his people under him
trying to do this, Because it is such an enormous
task, ©f course there will be, there will be things
that cannct e thought about by &#11 of the heads
sitting arcund the first time. 20, these comments
are important, and I thank the Attorney Gegneral and

his staff for allowing me to comment and exceeding

' ACCURATE REFOQRTING SERVIGCE, INC.
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my five minutes.

There are certain areas that are very
important, landlord-tenant being one., We see
repeatad problems with landlords entering tenants'
Places as if they were the landlcrd's residence
instead of the tenants' residence. That's an
important factor.

It is also inmnportant Lo recognize that
landlord-tenants transactions now are essentially
consumer ftransactions, and the law originally arcse
cut of the law of England dealing with locrds and

peasants,. And so this kind of update is needed.

|1All ¢f the provisions that yvou are inguiring in

octher states -- and there are still lots of
landlord-tenant transactions going on in there,

It's particularly important toc segregate that

deposit account, A lot of the problems we have are
the, are the tenant -- the landlords who are not
particularly doing well who mix -- commingle their

deposits, their deposit funds with their, with their
general cash flow. When cash flow is down, we

find -- when their cash flow is down, particularly
are the deposits, and that's why it's particularly

important to segregate those accounts.

ACCURATE REPORTING SERVICE, INGC.
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Within repossessicn -- again, I'm talking about
commerciaily-reasconable sale -- the sale at a public
auction is the worst abuse of used cars that I see,
and then it's rescld later. I have a particular
case that I am now working on where the bank zold

the car to itgeif at a public auction for £200; my

clients and everbody -- the car went there fcocr 3800,
Well, even the values -- it will c¢cnly garn credit
against the resale for £200,. And in fact when the

car was rapossessed, they told her that the car was
going to be sold to that dealer. o, 1t was all a
setup.

I've already menticoned that the c¢credit practice
rule is not enforceable unless vyou pass these rules.,
I'd also like to particularly thank you for
your proprietary schools, Since the legislature in

the last session eviscerated the statutory
protections for students going into proprietary
schools, such as Northeastern Business College, they
closed down Century College, they closed down the --
I think it was great that the Attorney General used
his statutcry authority to 4o this,

My ¢losing remark is that whenever vou do

legislation, the rules -- the Important thing: You
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never want to hurt the good guvys, but it's limportant

4

to get the bad guys. The difficulty is how do you

regulate the had guvys in a way that hurts the good

guys the least? But the polar star -- we must
always Reep the light 11t -- is that we d¢ have bad
guys out there operating. The good guys shcould not
have to compete with then. We need to be sure to

get the bad guys whils treating The gocod guys as
gently as we ¢an, and still not forget that the
witimate goal is to regulate those bad ones in our
business community and protect our interests.

And I will also submit g mark-up, if you would,
of the rules and regs and =ome small Things that I
have found as I have read through them.

MR. RODD: Thank vcocu very much.

Az I look arcund the room, I see that there is
ncbody here, all who has not spoken, s¢ I will
spread my thanks upon the record to all of those
people who have spoken and to our court reporter for
bearing with us during this long merning.

And with that I'11 declare the public hearing
closed; but I'11l state for the record that we will
receive comments at the Attorney General's Consumer

Protecticn Division, 812 Quarrier Street, Sixth
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Floor flgor, until 5:08 s'cloeck the closeg of
business fomorrow.

Any comments, guestions?

Thank you. This hearing is concluded.

AND at 1:42 p.%m. these were all the proceedings
had and reported upon this matter,

-0-
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STATE OF WEST VIRGINTA

COUNTY OF KANAWEA, To-wit:

I, Pwayne Price, a nctary public within and for
the county and state aforesaid, duly commissioned
and gualified, do hereby certify that the foregoing
public hearing was duly taken by me and beafore me at
the time and place specified in the caption hereof.

I do further certify that the sald hearing was
reported by me in stenotype notes, that the same
were accurately written out in full and reduced to
typewriting, and that said transcript 1s a true
record ¢f the proceedings.,

I do further certify that I am neither attorney
or counsel for, not related to cr emploeved hy, any
of the parties t¢ this action, and further that I am
not a relative or emplovee of any attorney o
counsel] emplovyed by the parties hereto or
financially interested iIn this action.

My commissicn exXpires December 12, 1998.

Given under my hand this 13th day <f August,

1994,
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LIST OF PERSONS WHO ATTENDED PUBLIC HEARING
ON PROPOSED LEGISLATIVE RULES TITLE 142 SERIES 23-30

Richard Gallagher
Bill Minsker

Jack Albert

Bill Gossett
James Rice

Alvin McCorkle
A.D. McCorkle, IV
Pat Hose

Meiody Douglas

Gary C. Porter, Jr.

Neal Waiters
Zol Maggied
Kathryn Maddox
Roy Stricklen

Bryan Kett

186.
17.
18.
19.
20,
21.
22.
23.
24.
25.
26.
27.
28,
29.
30.

Joe Doughton
Alonzo Johnson
Tom Winner
Debbie Sink
Bonnie Harold
S. D. McClure
J. D, Stricklen
David Yoder
Brad Sorrells
Norman Geogel
Leff Mcore
Lester Claudill
David McMahen
Nelson Robinson

E.C. "Bud" Anderson




SUMMARY OF WRITTEN COMMENTS TO PROPOSED LEGISLATIVE
RULE TITLE 142 SERIES 30
PERTAINING TO THE UNFAIR AND DECEPTIVE ACTS OR PRACTICES
IN BOOR-TO-DOOCR SALES

One cocmmenter stated that the rule should be amended to provide an
exemption to sellers of automobiles as reflected in FTC rule.




RESPONSE TO PUBLIC COMMENTS

TITLE 142
LEGISLATIVE RULE
ATTORNEY GENERAL

) SERIES 30
LEGISLATIVE RULE PERTAINING TO THE
PREVENTION OF UNFAIR OR DECEPTIVE ACTS OR
PRACTICES IN DOOR-TO-DOOR SALES

The Consumer Protection Division of the Office of West Virginia Attorney
General has received written and orai comments on the above-styled proposed
legislative rule.

The Consumer Protection Division has read and discussed every comment
submitted. In many instances, the Division has modified the proposed rule in
response to public comments. In others, the Division has concluded that the
proposed rule is both necessary 10 adeguately protect consumers and is authorized
by pertinent provisions of the West Virginia Code.

The Division has concluded that gll croposed Door-te-Door Sales Rules will be
submitted to the legislature as proposed, except for he feilowing rule:

RBule 2.17: This rule will be added to incorporate by reference FTC exemptions
for the szle of vehicles at tent sales.

These changes are largely in response to changes requested by the regulatec
community. Minor typographnical and grammatical errors may also be corrected.

The Attorney General wishes to thank the members of the public who took the
time 1o study the proposed rule and comment on .

These responses may nNot cover every change or respend to every comment.
The reasons for most substantive changes are self-explanatory in the language
changed or reeadily understood whan read with the relevant oral and written
comments on the rule. There are also typographical, grammatical and stylistic
changes.




written comments on the rule. There are als¢ typographical, grammatical and
stylistic changes.
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STATE CF WEST YIRGINIA
SFFICE OF THE ATTCRNEY GENERAL
| #RARLESTON 25305
CHARLES G SRGOWN (304} 343.2021
ATTERNEY GENERAL

Febhruary 1, 198%

Ms. Ruth Lemon

Executive Vice P-esident

West Virginia Auvitomebkile and
Truck Dezlers Association

F. ©. Box 2028

Chzrlaeston, wWest Virginia 25327

Amended FTC Rule on the Cooling-CIf
Pericod for Door-te-Door Saleg

Re:

Dear Ru<h:

—4_-.---’—-.——----p---

CONSUMER MOT LINE
ISSQ) 358.8808

Zncleczed please find a brief notice regarding the recent action
5y The FTC which exempts sellers of automcbiles from the provisions of

the cooling-coff pericd for door-to-docor sales in certain instancas. I
this in your monthly

understand that you will te publishin

newsletter. Please let me kKnow if you need furither information.

Sincerely,

/éO;;lT Z. LAMCNT, Directer

Deputy Attorney General
Censumer Frotection Division

RJIL/L1p
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The Federzl Trade Commissicn, has recently created an
exemption from the rule on reguiring a2 three Zay cooling-oIf
pericd-for dcér-to-door sales which applies to sgellers of
automobiles., The exemption applies *¢ sales of automobliles
which are ocffered for sale at tempecrarzy places ©f business
{for example "tent szales") provided the sgeller has at least
cne permanent place of business. This action bacame
effactive on December 12, 1§88. TFor further information
con=act: Lewis Franke, Attorney, Federal Trade Comnission,

Washingten, D.C. 20580 - (202) 325-300¢%.
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TERZE 2AY COOLIMNG OFP PERICD APPLIES ™0 AUTD SHOWS/TENT SALRS

2eh as tent sales anm S
* gnlawfyul for she selle

Tre Federal Tracde Cenmmission cocling off perisd for door =e doar sales
regulation agpears tc 2pply te motsy venicle 5ales to censumers zramsachted
ax temporary off site locatisns sueh 23 tent sales amd guts shows as well as
sales transact=ed at =he conhsimer's rvesidence.
The TTC regulation defines a door 2o deor sales 38 sone which 12 “ransacsed
"at a place cther =han the place of business of the saller’. ?Place of business
is dafined in the regulatisn as "the maim or Permanent branch office or local
address® cf tha sgelle Thmearaiore, it appears trat sales =ransagted az
TamEe T =han she dealer’'s sstablishad place of Dusiness)

€

r

-
Tary locatieong {othe

d
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t1) Fail o set forth on She Duyer's copy of any contract perzaining

tc such sale a2 the =ime of itz execution the follewing statament

im av least ten point type 3zating “Yeu the buyer, may cansel =ris

trarsastieon at amy time prics te midnignt of the third business day

8fter the date of this =ransactisn, See *he sttached natice cf .
- cancellation form for she explanation of this righi':

121 Fall teo furnish each buyer at the time he sigms =he salés contrace
er agrees %o buy the vehisle a completed form in duplicats captioned
"NOTISE OF CANCELLATICON® containing thea exact notigce provisions,

im 3% least ten point Sype, at set focrih in the regulaticon (zee attached
example of form):

t3] Fail, befgre furnishing coples of the "NOTICE OF JANCILLATION®
Te the Duver, To complete noth cepliss oy entering the name of the
seller, the adiress cof the sellwer’s (established! plice of business,
the date ©f che transsztion, and the date no earlier than the third
businees day follewing she date ¢f the transacticn, by which the
Buyer may give notice of cancelliacien:

(4) Imclude in the sonwract any waiver of any rights te which zhe
buyes is entitled under %he regulation,

{5) Falil to inform each bduyer orally ac the time he signs the centract
or purchase of the vehicle ¢f his righe te cancel;

(6) Misrepresent in any manher the bDuyer’s right te cancel:

(7) fail o refuse %o honsr any valid netice of cancellation by the
buver and within ten (10) days after the receipt of such neotice;

te refund all payments mide under the CORTTacY; Iekurn any trade

in vehicle in subscantially az gosd sonditien as when received by
saller; =ancel and return any negetiable inctrument executed 'by

buver im conmectien with the contract: and, =ake necessary action

o prompily terminate any security interest created in the transaction:

{8) Negotiate, transfer, sell, or assign any note or ather evidence

of indebtedness %o a fimance company of other third party prier '
to midright of the £ifth business day follewing the day the contracs
waxs signed or %he moter vehicle was purchised: or,
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10.3, 1¢.4 (and all ::isections), 2.2, 12.2.1, 14.1, 16.1, 16.2.1,
16.2.2, 17.1, 17.1.1 and 17.1.2.

BERIFE 30 = DOCR=-TO~DOOR SALES

West Virgi cgde, 46A-6-101 provides that the purpcse
of Article 6 is toc compliment the bedy of federal law governing
unfair conmpetitlion and untfalr, deceptive and fraudulent acts or
practices. This provision alsc states that in construing Article
6, tha Court should be guided by the interpretaticn given by the
federal ccurts to the varicus federal statutes dealing with the
same or similar matters. Further, wWest Virginia Code, 46A-$£-103
provides that all rules and regulatiens shall conform as nearly as
practicable with the rules, regulations and decisions of <the
Federal Trade Commission and the federal courts in interpreting the
provisicns of the Federal Trade Commissicn Act. As currently
drafted, Series 30 dces nct provide an exemption to the sellers of
automobiles from the provisions of the cooling off peried for deor-
to~door £ales. Tne Federal Trade Commission previously created an
exaemption in this ragard tc sellers of automebiles. Flease see the
attached lettar of Fabruary 1, 155% and addendun attached heretec as
"Exnibit A" which reflects the acknewledgement of the Office of the
Attorney General that this FTC exemption is applicable.
Accordingly, the language in Series 30 should be amended to the
extant necessary 2o snsure that the FTC exemption discussed herein
is given full ferca and effect in these proposed regulations.

If you have any guestions regarding any aspect of thesse
ccmments, please contact ne.

Very truly yours,
o
—d-'? ‘-\
”::k}géégiz{j/' /zzkﬂ
Richard W. Galla r
RWG:djm
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August 15, 1994

The Honorable Ken Hechler
Secretary of State

Building 1, Suite 157-K
Charleston, West Virginia 235305

Dear Mr. Hechler:

Please accept this letter as my authorization for the £iling
of the enclosed proposed legislative rules with the Secretary of
State's 0Office and the Legislative Rule Mzking Review Committee.
A public hearing was held on these rules con August 10, 1594,
Written comments were alsc received.

The enclosed propeosed legislative rules fo which my
authorization extends are:

{a) Legislative Rule Pertaining to the Prevention cof Unfair
or Deceptive Acts or Practices in Mcobille Home Parks;

(b) Legislative Rule Pertaining to the Prevention of Unfair
or Deceptive Acts or Practices in Advertising and Sales:

{¢) Legislative Rule Pertzining to the Prevention of Unfair
or Deceptive Acts or Practices in Landlord Transactions:

(d) Legislative Rule Pertaining to the PFreventicn of Unfair
or Deceptive Act or Practices in Motor Vehicle Repairs:

{e} Legislative Rule Pertaining to the Prevention of Unfair
or Deceptive Act or Practices in Mctor Vehicle Sales:

{£) Legislative Rule Pertaining to the Prevention of Unfair
or Deceptive Act or Practices in Preprietary Institution:

{g} Legislative Rule Pertaining to the Prevention of Unfair
or Deceptive 2Act or Practices in Door-to-Door Sales.




Ken Hechler, Secretary of 3tate
August 15, 1994
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Thank you for your cooperation.

Very truly yours,
Darrell V. McGraw, Jr.

DVM/mgc
Enclosures




