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PROPOSED LEGISLATIVE RULE ON CONSUMER LEASE DISCL&SIRESY CF 8747
IN RENT TO OWN TRANSACTIONS
§ 142-21-1. General.

1.1. Rule Designation. -- This rule is legislative.
1.2. Scope. =-- This legislative rule sets forth specific

disclosure requirements for certain types of rental-purchase
agreements as conswner leases, and defines certain deceptive acts

or practices.

1.3. Authority. -- W. Va. Code § 46A-7-102(1)(e) and §
46A-6-103. R .

1.4. Filing Date. =--
1.5. Effective Date. --

1.6. Penalties. -- Except as otherwise indicated, a violation
of this rule constitutes an unfair and deceptive act or practice
in violation of the West Virginia Consumer Credit and Protection
ACt, W. Va. Code § 46A-1-101 et seq.

1.7. Construction. -- This rule shall be liberally construed
to effectuate the purposes of the West Virginia Consumer Credit and
Protection Act, W. Va. Code § 46A-1-101 gt seq.

1.8, Severablility. =~- If, for any reason, any section,
subsection, sentence, clause, phrase, or provision of this rule or
the application thereof to any person or circumstance is held
unconstitutional or invalid, the holding shall not affect other
sections, subsections, sentences, clauses, phrases, or provisions
which are hereby each declared severable.

§ 142-21-2. Definitions.

2.1. "Lessee" means any natural person who leases or
purchases personal property under a lease agreement, including a
rental-purchase agreement.

2.2. "Lessor" means any person or organization who, in the
ordinary course of business, leases, offers to lease, or acts as




an agent for the leasing or sale of personal property under a lease
agreement, including a rental-purchase agreement.

2.3, T"Rental-purchase agreement" means an agreement for the
use of property by an individual lessee for persconal, family or
household purposes in which the lessee has an option to renew the
agreement by making additional periodic payments after an initial
period, and that permits, but does not obligate, the lessee to
become the owner of the property.

2.4. "Term exceeding four months" means to include in the
context of determining whether a lease 1s a consumer lease under
W. Va. Code § 46A-1-102(14), rental-purchase agreements where the
lessee can obtain ownership of the property through payments made
as scheduled pursuant to the rental-purchase agresment, and the
scheduled payments are to extend for a period of more than four
months.

§ 142-21-3. Disclosures for reatal-purchase agreement consumer
leases.

3.1. In any consumer lease structured as a rental-purchase
agreement, the lessor shall disclose in clear type at least one
half inch high on a tag prominently attached to every item of
property displayed or offered for rental-purchase:

3.1.1. The cash price;

3.1.2. The amount of the periodic payment and any tax
on the periodic payment:

3.1.3. The length of each payment period:

3.1.4. The total number of periodic payments regquired
to complete the purchase under the rental-purchase agreement;

3.1.5. The total amount the lessee must pay to complete
the purchase under the rental-purchase agreement including taxes,
which may be separately itemized;

3.1.6. The imputed interest rate expressed as an annual
percentage rate calculated from the difference in the cash price
of the item and the total amount regquired to be paid, excluding
taxes, delivery charges, and bona fide maintenance or service fees,
in the agreement's schedule of payments, and as otherwise in
accordance with proper determination of the annual percentage rate
under federal law; and

3.1.7. Whether the item of property is new, used, or
previously rented. - - . ] )




3.2. In any consumer lease structured as a rental-purchase
agreement, the lessor shall disclose in clear bold type at lesast
one-eighth inch high in the agreement, all information required in
W. Va. Code § 46A-2-111 or by subsection 3.1 of this rule, and in
addition thereto state:

3.2.1. Whether the lessor is responsible for maintenance
due to normal wear and tear;

3.2.2. The amcount of any credits, if applicable, for
sums pald pursuant to a previous rental-purchase agreement between
the lessor and lessee for the same or replacement property and the
amount of any credits for a trade-in allowance, including, if
applicable, the number of additional payments required to obtain

ownership of the property;

3.2.3. The amcunt, if applicable, of any delivery
charges, taxes, and other sums which are regquired to be paid by
law, and the description and amount of all other initial payments
which must be paid at the beginning of the rental-purchase
agreement in addition to the initial periodic payment;

3.2.4. The amcunt, if applicable, of all other charges,
individually itemized, which may become payable by the lessee to
the lessor. that are not included in the disclosure of initial or

pericdic payments;

3.2.5. The amount, if applicable, of all maintenance or
service fees, individually itemized, which may become payable by
the lessee to the lessor and the amount the fees comprise of the

periodic payments;

3.2.6. The party who is liable for loss or damage te the
property in excess of normal wear and tear;

3.2.7. "The right, if any, of the lessee to
reinstatement; the length of time the lessee has to reinstate, and
the payments the lessee must make to reinstate the rental-purchase
agreement or the manner in which such sums are calculated;

3.2.8. That the lessee has the option to accelerate the
purchase of the property early during the lease term and the price
or the formula or method by which the price of the property will
be determined;

3.2.9. Whether there is a transferrable manufacturer's
warranty on the goods; and that if any part of a transferrable
manufacturer’s warranty exists on the rental-purchase property when
the lessee acquires final ownership of the property, that warranty
will be transferred to the lessee;



3.2.10. The amount of any late fee which may be charged
by the lessor, which amount shall be in conformity to that
permitted by W. Va. Code § 46A-3-112 for a precomputed consumer
credit sale; and o

3.2.11. That the lessee may, but is not required, to
purchase insurance or a liability damage waiver with regard to
damage or loss to the property beyond normal wear and tear, where
the lessee is made liable for the damages.

§ 142-21-4 Exclusions.

4.1. Rental-purchase agreements and lease agreements with an
option to purchase involving transactions of consumer goods
inecluding, for example, those involving musical instruments,
automobiles, or telecommunications equipment where the agreements
are subject to the Federal Truth in Lending aAct, 15 U.S.C. § 1601
et seg., and the regulations pursuant thereto, are excluded from
the provisions of this rule.

4.2, Rental-purchase agreements and lease agreements with an
option to purchase involving transactions of consumer goods
including, for example, those involving musical instruments,
automcbiles, or telecommunications equipment where the agreements
are subject to the Federal Consumer Leasing Act of 1376, 15 U.S.C.
§ 1667 et seq., and the regulations pursuvant thereto, are excluded
from the provisions of this rule: Provided, that the agreements
require a further consideration or final payment of more than a
nominal amount to acgquire ownership.
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NOTICE OF ACTION TAKEN BY TEGISTATIVE RULE-MAKING REVIEW COMMITTEE

TO:

TO:

February 8, 1993

Ken Hechler, Secretary of State, State Register

‘Mr. Donald Darling

Assistant Attorney General
Consumer Protection Division

812 Quarrier Street, Sixth Floor
Charleston, WV 25301

FROM: Legislative Rule-Making Review Committee

PROPCSED RULE: Consumer Lease Disclosures in Rent To Own Transactions

The

legislative Rule-Making Review Committee recommends that the West

Virginia Legislature:

i.

5.

Authorize the agency to promulgate the Legislative Rule
(a) as originally filed
(k) as modified by the agency X

Authorize the agency to promulgate part of the Legislative
rule; a statement of reasons for such recommendaticn is
attached. ) o

Authorize the agency to promulgate the Legislative rule
with certain amendments: amendments and a statement of
reasons for such recommendation is attached.

Authorize the agency to promulgate the ILegislative rule
as modified with certain amendments; amendments and a
statement of reasons for such recommendation is attached.

Recommends that the rule be withdrawn; a statement of
reasons for such recommendation is attached.

Pursuant to Code 29A-3-11(c), this notice has been filed in the State
Register and with the agency proposing the rule.
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SENATE BILL NO, _223_

(BYy Senator Manchin

i [Introduced March 1, 1993; referred to the
Committee om the Judiciary.]

[LA

A BILL to amend and reenact section three, article nine, chapter
‘sixty-four of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to authorizing the
attorney general to promulgate legislative rules relating to
consumer lease disclosures in rent to own transactions.

Be it enacted by the Legislature of West Virginia:

- 'That section three, article nine, chapter sixty-four of the
code of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted, to read as follows:

ARTICLE 9. AUTHORIZATION FOR MISCELLANEOUS AGENCIES AND BOARDS
TO PROMULGATE LEGISLATIVE RULES.

§64-9-3. Attorney general.

(a) The legislative rules filed in the state register on the

sixth day of December, one thousand nine hundred eighty-four,
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relating to the atterney general (third party dispute
mechanisms), are authorized.

() The legislative rules filed in the state register on the
ninth day of January, one thousand nine hundred eighty-£five,
relating to the attorney general (fair treatment of crime wvictims
and witnesses), are authorized.

(c) The legislative rules filed in the state register on the
nineteenth day of September, one thousand nine hundred
eighty-six, modified by the attorney general to meet the
ocbjections of the legislative rule-makXing review committee and
raefiled in the state register on the first day of December, one
thousand nine hundred eighty-six, relating to the attorney
general (prevention of unfair or deceptive acts or practices in
home imprevement and home construction transactions), are
authorized. These rules were preposed by the attorney general
pursuant to section one hundred three, article =six and section
one hundred two, article seven of chapter forty-six-a of this
code with the following amendments:

"amending the title to the proposed legislative rule wherever
said title may appear, on lines three and four therecf, by
striking the words 'and home construction'.

On the index page fellowing '3.' by striking the words ‘'and
home construction'.

On page 1, §1l.2, line three, after the first word

"transactions" on line three, by striking the comma and the words
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"and home construction transactions™ and on line five, by
striking the period and inserting the words "but shall not cover
new construction of single-family dwellings or rebuilding all or
substantially all of an existing or preexisting single~family
dwelling."

Page 2, section 2.2 by striking all of lines seven and eight
and inserting in lieu thereof the following:

'unless: (a) 1t appears in printed or typed face larger than
the largest type used in the written contract, apart'.

Oon page 2, section 2.4, by striking all of secticn 2.4 and
inserting in lieu thereocf a new section 2.4, te read as follows:

"2.4 'Home Construction' means, for the purpese of this Rule,
the repalr, remodeling or the building of additions teo existing
single-family dwelling units, including single-family homes,
condominium units or any other dwelling unit to be used by any
person primarily for persocnal or family use, but shall hnot
inclvde new single-family home construction or the rebuilding of
all or substantially all of an existing or preexisting
single-family dwelling."

Page 3, section 2.6, on line tweo thereof, after the second
comma by inserting the word "replacement."

Page 3, section 3, by striking the words "and homne
construction" from the section heading.

Page 3, section 3.1, liries one and two, by striking the words

Y"or home construction.®
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Page 4, section 3.1.4, on lines one and two thereof, by
striking the words "or home construction."

Page 4, section 3.1.8, on line two thereof, by striking the
words "“or home construction.?

Page 4, section 3.1.9, on lines two and three thereof, by
striking the words "or home construction.”

Page 5, section 3.1.12, on lines c¢ne and two thereof, by
striking the words "or home construction.”

Page 6, section 3.1.26, by striking all of section 3.1.26 and
renumbering the subsequent subsections.

Page 7, section 3.1.29, on lines one and two thereof, by
striking the words "or home construction."

Page 7, section 3.1.29, on line six thereof, following the
word Ycontract" by inserting a pericd and striking the remainder
of the section.

Page 7, following section 3.1.29 by adding a new section to
be designated section 3.1.29, to read as follows:

"failed to file a certificate in the office of the Clerk of
the County Commission in the county in which the principal place
of business of the seller is located, setting forth the assumed
name in or by which the business is being conducted in conformity
with the provisions of Chapter 47, Article 8, Secticn 2 of the

Code of West Virginia, 1931, as amended."
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Page 7, section 3.2, on lines twoc and three therecf, by
striking the words, "or home solicitation sale of home
construction" and the comma on line three.

Page 9, section 4.1, on line eight thereof, by deleting the
period and inserting the following:

"to the extent permitted by statute’'.

Page 10, section 4.2, on line 9 thereof, by striking the
period and inserting the following:

'to the extent permitted by statute’.

(d) The legislative rules filed in the state register on the
twenty-third day of September, one thousand nine hundred
eighty=-six, modified by the attorney general to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the first day of December, one
thousand nine hundred eighty-six, relating to fthe attorney
general (prevention of unfair or deceptive acts or practices in
the sale of damaged goods or products), are authorized.

(e) The legislative rules filed in the state register on the
twenty-third day of September, one thousand nine hundred
eighty~seven, modified by the attorney general to meet the
objections of the legislative rule-~making review committee and
refiled in the state register on the twenty-fifth day of
November, one thousand nine hundred eighty-seven, relating to the
attorney general (administration of preneed burial contracts),

are authorized with the following amendments set forth below:
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On page 9, section 8.2, by striking the words "within thirty
days after the death of a contract beneficiary," and inserting in
lieu thereof the following: "on or before the ﬁirst day of
January and the f£irst day of July of each year," and after the
word "provided" by striking the comma and inserting in lieu
thereof "after the death of any contract beneficiary during the
previous six-month periocd,":

On page 12, section 9.7, by striking all of 9.7;

Beginning on page 15, by striking the entirety of section 15;

And,

Beginning on page 18, by striking the entirety of section 16,
and by renumbering the remaining sections.

(£) The legislative rules filed in the state register on the
eleventh dQay of August, one thousand nine hundred eighty-nine,
modified by the attorney general to meet the objections of the
legislative rule-making review committee and refiled in the state
register on the twenty-sixth day of October, one thousand nine
hundred eighty-nine, relating to the attorney general (allowing
persons who are indirectly dinjured by viclations of the West
Virginia antitrust act to recover damages), are authorized.

(g) The legislative rules filed in the state register on the
fourteenth day of August, cne thousand nine hundred eighty-nine,
modified by the attorney general to meet the objections of the
legislative rule-making review committee and refiled in the state

register on the fifteenth day of December, one thousand nine
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hundred eighty-nine, relating to the attorney general (health
spas), are authorized.

(h) The legislative rules filed in the state register on the
tenth day of August, one thousand nine hundred ninety, relating
to the attorney general (authorizing the attorney general to
require persons upon whem subpoenas are served to answer written
questions under ocath), are authorized.

(i) The legislative rules filed in the state register on the
tenth day of August, one thousand nine hundred ninety, relating
to the attorney general (obtaining assistance of public officials
in investigations and the commencement of procceedings to compel
compliance), are authorized.

(3) The legislative rules filed in the state register on the
tenth day of August, one thousand nine hundred ninety, modified
by the attorney general to meet the objections of the legislative
rule-making review committee and refiled in the state register on
the twentieth day of November, one thousand nine hundred ninety,
relating to the attorney general (limitation of actien and
recovery of investigative costs and a reascnable attorney's fee
by the attorney general in an enforcement action), are
authorized.

(k) The legislative rules filed in the state register on the
tenth day of August, one thousand nine hundred ninety, modified
by the attorney general to meet the objections of the legislative

rule-making review committee and refiled in the state register on
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the twenty-third day of January, one thousand nine hundred
ninety-one, relating to the attorney general (regulated business
exemption under the West Virginia antitrust act), are authorized.

(1) The legislative rules filed in the state register on the
tenth day of August, one thousand nine hundred ninety, modified
by the attorney general to meet the objections of the legislative
rule-making review committee and refiled in the state register on
the <twenty-second day c<f January, one thousand nine hundred
ninety-one, relating to the attorney general (defining the term
"faderal antitrust laws" and prohibiting tying and reciprocity),
are authorized.

(m) The legislative rules filed in the state register on the

eighteenth davy of September, one thecusand nine hundred ninety-

tyo, modified by the attorney general to meet the obijecticns of

rhe legislative rule—-making review committee and refiled in the

state register on_the eighteenth day of February, one thousand

nine hundred ninetvyv-three, relating to the atitorney general

(cocnsumer lease disclosures in rent to own transactions), are

authoriged.

NOTE: The purpose of this bill is to authorize the Attorney
General to promulgate legislative rules relating to consumer
lease disclosures in rent to own transactions.

Strike-througﬂs indicate language that would be stricken fron
the present law, and underscoring indicates new language that
would be added.




