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NOTICE OF FINAL FILING AND ADOPTION OF A LEGISLATIVE RULE AUTHORIZED
BY THE WEST VIRGINIA LEGISLATURE.

AGENCY: __Attorney General - -~ TITLENUMBER.__ -2

AMENDMENT TO AN EXISTING RULE: YES.___., NO_X..
IF YES, SERIES NUMBER OF RULE BEING AMENDED:
TITLE OF RULE BEING AMENDED:

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED: 18

TITLE OF RULE BEING PROPOSED: __Proposed legislative rule pertaining to

rhe regulated business examption and the West Virginia Antitrust Act.

THE ABOVE RULE HAS BEEN AUTHORIZED BY THE WEST VIRGINIA LEGISLATURE.
AUTHORIZATION IS CITED IN (house or senate bill number) _Senate Bill 637

SECTION 64-9-3_(k) ' PASSED ON _March 9, 1991

THIS RULE IS FILED WITH THE SECREI‘ARY OF STATE. THIS RULE BECOMES EFFECTIVE ON
April.9, 1991 _
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THE FOLLOWING DATE:




TITLE 142

PROPOSED LEGISLATIVE RULE
ATTORNEY GENERAL
SERIES 18

Title: Proposed legislative rule pertaining to the
regulated business exemption under the West Virginia
Antitrust Act.

§ 142-18-1. General.

1.1 BScope - This rule shall apply to any action
brought by the Attorney General under W. Va. Code §§ 47-18-1,
=23 (19878).

1.2 Authority ~ W. Va. Code § 47-18-20 (1978).
1.3 ¥Filing Date - April 9, 1S591.
1.4 Effective Date - April 9, 1891.

1.5 Purpose =~ The purpose of this rule is to
implement, apply, interpret, and make specific the exemption
contained in W. Va. Code § 47-18-5 (1878) relating to
regulated businesses.

1.6 Construction - This rule shall be interpreted
in conformity with the federal decisional law relating to
exemptions under the federal antitrust laws.

1.7 Severability - If, for any reason, any section,
sentence, clause, phrase, or provision of this rule or the
application therecf to any person or circumstances is held
unconstitutional or invalid, such unconstitutionality or
invalidity shall not affect other sections, sentences,
clauses, phrases, or provisions or their application to any
other person or circumstance, and te this end, each and every
section, sentence, clause, phrase, or provision of this rule
is hereby declared severable.

§ 142-18-2. Exemption from the West Virginia Antitrust Act
for Regulated Businesses.

Conduct of a regulated business shall be exempt from
the application of the West Virginia Antitrust Act upon a
showing of both the following:




Attorney General ,
Proposed Leglslatlve Rule _
§ 142-18-2.

2.1 There must be a clearly articulated and
affirmatively expressed legislative policy to displace
competition; and

2.2 The state agencies charged with regulating the

business must actively supervise the regulated business with
respect to the conduct in guestion.
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FROM: JUDY COQPER, DIRECTQOR, ADMINISTRATIVE LAW DIVISION

DATE: January 13, 1882

THE ATTACHED RULE RECENTLY FILED BY YOUR AGENCY HAS BEEN ENTERED
INTO OUR COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH
ANY CORRECTIONS. IF THERE ARE NO CORRECTIONS, PLEASE SIGN THIS

MEMO AND RETURN IT TO THIS OFFICE. YOU WILL BE SENT A FINAL
VERSION OF THE RULE FOR YOUR RECORDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
(10) WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS. T

SERIES: 18 TITLE: Regulated Business Exemption Under the West
Virginia Antitrust Act ' '

THE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT.
SIGNED:

TITLE CF PERSON SIGNING:

DATE:
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THE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CORRECTING. THE
CORRECT(Z?S HAVEA?§EN7MARKE .
SIGNED: \ JMvua, ‘f7<zilb _
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