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TITLE 142

LEGISLATIVE RULE

ATTORNEY GENERAL

SERIES 15

DEFINING THE TERM "FEDERAL ANTITRUST LAWS" 

AND PROHIBITING TYING AND RECIPROCITY.
'142‑15‑1.  General.
1.1.  Scope.  --  This rule shall apply to any action brought by the Attorney General as parens patriae in federal court for violations of the federal antitrust laws under W. Va. Code '47‑18‑17 and to any person who engages in trade or commerce in or affecting this State.

1.2.  Authority.  --  W. Va. Code ' 47‑18‑20.

1.3.  Filing Date.  --  April 9, 1991.

1.4.  Effective Date.  --  April 9, 1991.

1.5.  Purpose.  --  The purpose of this rule is to define the term "federal antitrust laws" as used within W. Va. Code '47‑18‑17 and to prohibit tying and reciprocity in any trade or commerce in or affecting this State.

1.6.  Construction.  --  This rule shall be liberally construed to effectuate the beneficial purposes of the West Virginia Antitrust Act.

1.7.  Severability.  --  If, for any reason, any section, sentence, clause, phrase, or provision of this rule or the application thereof to any person or circumstance is held unconstitutional or invalid, such unconstitutionality or invalidity shall not affect other sections, sentences, clauses, phrases, or provisions or their application to any other person or circumstance, and to this end, each and every section, sentence, clause, phrase, or provision of this rule is hereby declared severable.

'142‑15‑2.  Definition of "Federal Antitrust Laws"  as used in W. Va. Code '47-18-17.
2.1.  The term "federal antitrust laws" as used within W. Va. Code '47‑18‑17 shall include the provisions of 15 U.S.C. ''1, 2, 3, 8, 13, 14, 18, 19, and 45(a).

'142‑15‑3.  Prohibited Conduct.
3.1.  It shall be unlawful under W. Va. Code ''47‑18‑3, 4 for any person or group of persons to enter into tie‑in agreements. Such agreements include, but are not limited to, agreements which condition or have the effect of conditioning the sale of one product or service upon the purchase of another product or service.

3.2.  It shall be unlawful under W. Va. Code ''47‑18‑3, 4 for any person or persons to enter into agreements resulting in reciprocity.  Such agreements include, but are not limited to, agreements in which the sale of a product or service is conditioned upon the seller's purchase of products or services produced or performed by the buyer.
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