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AGENCY Education
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CITE AUTHORITY W.Va.Code §§29A-3B-1, et seq.: W. \a. Board of Education v. Hechler, 180 W. Va. 451; 376 S.E.2d
839 (1988)

COMMENTS LIMITED TO

Written

DATE OF PUBLIC HEARING

LOCATION OF PUBLIC HEARING

DATE WRITTEN COMMENT PERIOD ENDS
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BY CHOOSING 'YES', [ ATTEST THAT THE PREVIOUS STATEMENTS ARE TRUE AND CORRECT.
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Jill M Newman -- By my signature, I certify that I am the person authorized to file legislative rules, In
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AGENCY Education
RULE TYPE Legislative Exempt AMENDMENT TO EXISTINGRULE Yes TITLE-SERIES 126-
RULE NAME School Calendar (3234) 073

CITE AUTHORITY W.Va.Code §§29A-3B-1, et seq.: W. \a. Board of Education v. Hechler, 180 W. Va. 451; 376 S.E.2d
839 (1988)

PROVIDE A BRIEF SUMMARY OF YOUR PROPOSAL

A revision of the current policy provides a new language to establish parameters around the approval of
appropriate alternatives for instructional time. Flexibility for school districts to maximize learning time
through the school calendar provides more control for districts and schools to best determine the various
wavs theyv will meet necessary requirements for instructional time. An emphasis on the use of time during
the school day to provide opportunities for personalized learning, as well as collaborative and individual
teacher planning, is proposed to elevate student achievement.

BY CHOOSING 'YES', [ ATTEST THAT THE PREVIOUS STATEMENTS ARE TRUE AND CORRECT.

Yes
Jill M Newman -- By my signature, I certify that I am the person authorized to file legislative rules, In
accordance with West Virginia Code §29A-3-11 and §39A-3-2.
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PRINIARY CONTACT

Oftice of Earlv Leaming

West Virginia Departiment ot Education

1900 Kanawha Blyd., East, Capitol Building 6
Charleston. STATE ZIP

SECONDARY CONTACT

Virginia Hamis

West Virginia Board ot Education

1900 Kanawha Blvd., East, Capitol Building 6
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SUMMARIZE INACLEAR AND CONCISE MANNER WHAT [MPACT THIS MEASURE WILL HAVE ON
COSTS AND REVENUES OF STATE GOVERNMENT.

No costs or revenue will be unpacted by the proposed amendment of W. Va. 126CSR73, School Calendar.

Jill M Newman -- By my signature, I certify that I am the person authorized to file legislative rules, In
accordance with West Virginia Code §29A-3-11 and §39A-3-2.
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RULE TYPE Legislative Exempt AMENDMENT TO EXISTINGRULE Yes TITLE-SERIES 126-
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FISCAL NOTE DETAIL -- SHOW OVER-ALL EFFECTIN ITEM 1 AND 2 AND, INITEM 3, GIVE AN
EXPLANATION OF BREAKDOWXN BY FISCAL YEAR, INCLUDING LONG-RANGE EFFECT.
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126-
RULE NAME School Calendar (3234) 073

CITE AUTHORITY W.Va.Code §§29A-3B-1, et seq.: W. \a. Board of Education v. Hechler, 180 W. Va. 451; 376 S.E.2d
839 (1988)

2. EXPLANATION OF ABOVE ESTIMATES (INCLUDING LONG-RANGE EFFECT) PLEASE INCLUDE
ANY INCREASE OR DECREASE IN FEES IN YOUR ESTIMATED TOTAL REVEXNUES.

No costs or revenue will be unpacted by the proposed amendment of W. Va. 126CSR73, School Calendar.

Jill M Newman -- By my signature, I certify that I am the person authorized to file legislative rules, In
accordance with West Virginia Code §29A-3-11 and §39A-3-2.
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RULE NAME School Calendar (3234) 073

CITE AUTHORITY W.Va.Code §§29A-3B-1, et seq.: W. \a. Board of Education v. Hechler, 180 W. Va. 451; 376 S.E.2d
839 (1988)

PLEASE IDENTIFY ANY AREAS OF VAGUENESS, TECHNICAL DEFECTS, REASONS THE PROPOSED
RULE WOULD NOT HAVE A FISCAL IMPACT, AND ORANY SPECIAL ISSUES NOT CAPTURED
ELSEWHERE ON THIS FORM.

No costs or revenue will be umpacted by the proposed amendment of W, Va, 126CSR73, School Calendar.

BY CHOOSING 'YES', [ ATTEST THAT THE PREVIOUS STATEMENTS ARE TRUE AND CORRECT.

Jill M Newman -- By my signature, I certify that I am the person authorized to file legislative rules, In
accordance with West Virginia Code §29A-3-11 and §39A-3-2.
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AGENCY Education
RULE TYPE Legislative Exempt AMENDMENT TO EXISTINGRULE Yes TITLE-SERIES 126-
RULE NAME School Calendar (3234) 073

CITE AUTHORITY W.Va.Code §§29A-3B-1, et seq.: W. \a. Board of Education v. Hechler, 180 W. Va. 451; 376 S.E.2d
839 (1988)

SUMMARIZE INACLEAR AND CONCISE MANNER CONTENTS OF CHANGES IN RULE AND
STATEMENT OF CIRCUMSTANCES REQUIRING THE RULE.

To increase student achievement and provide more local and school control for scheduling
and school calendar development, the WVBE's Committee on Reimagining Instructional Time
and stakeholders have identified key components to support this work. Districts will have
more flexibility in the development of their school calendar with regard to reimagining
time. This will provide opportunities to utilize alternatives to meet the requirements
for instructional time. C(onsideration of learning time as that which is not limited to
students seat time 1in a desk will provide teachers flexibility to maximize learning
opportunities and personalize learning for all students.

BY CHOOSING 'YES', [ ATTEST THAT THE PREVIOUS STATEMENTS ARE TRUE AND CORRECT.

Yes
Jill M Newman -- By my signature, I certify that I am the person authorized to file legislative rules, In
accordance with West Virginia Code §29A-3-11 and §39A-3-2.
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EXECUTIVE SUMMARY
WEST VIRGINIA DEPARTMENT OF EDUCATION

Policy Number and Title: Policy 3234, School Calendar

Background: To increase student achievement and provide more local and school control for
scheduling and school calendar development, the State Board’s Committee on Reimagming Time and
stakeholders have 1dentified key components to support this work. As a result, the school calendar policy

revision 18 provided at this time.

Proposals: A revision of the current policy provides a new language to establish parameters
around the approval of appropriate alternatives for instructional time. Flexibility for school
districts to maximize learning time through the school calendar provides more control for
districts and schools to best determine the various ways they will meet necessary requirements
for instructional time. An emphasis on the use of time during the school day to provide
opportunities for personalized learning, as well as collaborative and individual teacher planning,
1s proposed to elevate student achievement.

Impact: Districts will have more flexibility in the development of their school calendar with
regard to reimagining time. This will provide opportunities to utilize alternatives to meet the
requirements for instructional time. Consideration of learning time as that which 1s not limited to
students” seat time 1n a desk will provide teachers flexibility to maximize learning opportunities
and personalize learning for all students.

Response to Comments:



Internal

Clayton Burch
Teresa Hammond
Betty Jo Jordan
Amy Willard

External

Christine Campbell
Eddie Campbell
Dale Lee

Don Dellinger
Dave Mohr

Mike Rogers

Dina Smith

Jeff Smith

Stakeholders
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TITLE 126
LEGISLATIVE RULE
BOARD OF EDUCATION

SERIES 73
SCHOOL CALENDAR (3234)
§126-73-1. General
1.1. Scope - This legislative rule sets forth general regulations related to the adoption of the annual

school calendar by the county boards of education (hereinafter county boards) and multi-county
vocational centers.

1.2. Authority - W. Va. Constitution, Article Xll, §2 and W. Va. Code §18-2-5, 18-5A-5, 18-5-45 and 18A-
5-2.

1.3. Filing Date -Becemberl122013.

1.4. Effective Date - Jaruary—13—2044 July 1, 2016.

1.5. Repeat-Revision of Former Rule - This legislative rule repealsandreplacesrevises W. Va. 126CSR73,

West Virginia Board of Education (hereinafter WVBE) Policy 3234, “Year-Reund—tducationPresrams
School Calendar,” filed Marebh132001December 12, 2013, and effective Aprd-22001January 13, 2014.

§126-73-2. Purpose

2.1. The purpose of this rule is to set forth general criteria for adoption of the annual school calendar
to provide county boards efedueatien-and multi-county vocational centers as much flexibility as possible
so that they can develop a calendar that meets thet—nrdividualstudents’ needs.

§126-73-3. Application

3.1. These regulations apply to the adoption of the school calendars for the 2044-152016-17/ school
year and all subsequent years.

§126-73-4. Definition

4.1. Accrued instructional time - Instructional time earned during the instructional term from time
added to the instructional day beyond the minimum instructional time required by W. Va. 126CSR42, \Alest

Mirginia—Board—of—EducatiorWVBE Policy 2510, Assuring the Quality of Education: Regulations for
Education Programs (hereinafter Policy 2510).

4.2. Co-curricular activity - An activity that is closely related to identifiable academic programs or areas
of study that serve to complement the academic and technical curricula for students.

4.3. County boards - The governing body charged with the supervision and control of a county board
school district, which is composed of five members, nominated and elected by the voters of the respective
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county

4.4, Extracurricular activity — An activity that is not part of the required instructional day or curricular
offerings but that is under the supervision of the school. Examples include athletics, non_instructional
assemblies, social programs, entertainment and other similar activities.

4.5, Instructional day — Pursuant to W. Va. Code §18-5-45, an instructional day means a day within the
180 day instructional term, including the days used to reschedule canceled instructional days, that meets
the following criteria:

4.5.a. Instruction is offered to students for at least the minimum amount of hours specified by W.

Va. 126CSR28, Westirainia-Beard-efEducationReliey\WVBE Policy 2525, West Virginia’s Universal Access
to Early Education System (hereinafter Policy 2525) for pre-kindergarten and Policy 2510 for grades

kindergarten through twelve.

4.5.b. The linstructional Hime-day is used for instruction and/or co-curricular activities.

4.5.c. The instructional day is used for collaboration and professional learning teams as specified
by W. Va. 126CSR149, WVBE Policy 5500, Professional Learning for West Virginia Educators, without
requiring early dismissal or late arrival of students.

4.5.ed. The instruction provided meets the cententstandardsand-ebjectives{CSO0s)-preseribed-by
the-WA/BE-West Virginia content standards.

4.6, Minimum employment term — An employment term for regular, full-time county board employees
of at least 200 days, exclusive of Saturdays and Sundays, which do not need to be successive. Pursuant to
W. Va. Code §18A-4-8, the minimum employment term shall be no less than ten months with each month
defined as 20 employment days.

4.7. Multi-County vocational center — One of the seven vocational centers created by the WVBE of
Edueation pursuant to the provisions of W. Va. Code §18-2B-2 to provide vocational programs to students
of two or more counties.

4.8. Non_instructional day - A day within the minimum 200 day employment term durirs-in which

either—no instruction is provided.—te—students—orthe—instructionprovided—deesnot-meetthe—criteria
defined-in-Section4-5-

4.89. Out-of-calendar day — A nonpaid day that is not included as a part of the minimum 200 day
employment term.

4.810. School year — Pursuant to W. Va. Code §18-1-2, the school year begins on the first day of July
and ends on the thirtieth day of June.

§126-73-5. School Calendar.

5.1. Each county board efedueation—and multi-county vocational center must develop a school
calendar each year and submit the proposed calendar to the State Superintendent of Schools—{State

Superintendent, or designee, by the established deadline.



126CSR73

5.2. The school calendar shall provide an instructional term for students of no less than 180 separate
days of instruction and a minimum employment term for employees of no less than 200 days.

5.3. A county board may provide for a longer instructional term for students, but must increase the
employment term by a comparable number of days.

5.4. Each county board efeducatior-must develop an inclement weather and emersencies-emergency
policy designed to guarantee that 180 separate days of instruction are provided to students.

5.5. The minimum instructional term may be decreased by order of the State Superintendent of
Schools in any county declared a federal disaster area and where the event causing the declaration is
substantially related to a reduction of instructional days.

5.6. FheWAREisautherizedunderPursuant to W. Va. Code §18-5-45(0), the WVBE may-te grant a

waiver to a county board for noncompliance with the provisions of W, Va. Code §518, 18A, 18B and 18C
to maintain compliance in reaching the mandatory 180 separate days of instruction. Waiver+reauestsare
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§126-73-6. Employment Term
6.1. The school calendar shall provide for an employment term that meets the following criteria:

6.1.a. An employment term of at least 200 days, excluding Saturdays and Sundays, for all regular,
full-time employees, which need not be successive.

6.1.b. The length of the employment term {from the beginning to closing dates) cannot exceed 48
weeks, iraeeerdanree-withpursuant to W. Va. Code §18-5-45(c)(1).

6.1.c. The minimum employment term shall consist of no less than 180 separate days of instruction,
and 20 non_instructional days, comprised of the following:

6.1.c.1. Seven paid holidays {any combination of the school holidays included in W. Va. Code
§18A-5-2, which are: Independence Day, Labor Day, Veteran’s Day, Thanksgiving Day, Christmas Day, New
Year’s Day, Martin Luther King's Birthday, Memorial Day, or West Virginia Day). The remaining school
holidays are to be scheduled as nonpaid, out-of-calendar days, and are to be considered as such for all
200-day employment contracts;

6.1.c.2. An election day, as specified in W. Va. Code §18A-5-2;

6.1.c.3. Six days to be designated as outside-ef the school environment, at least four of which
must be scheduled after the 130" day of instruction of the school calendar;

6.1.c.4. The remaining days to be designated by the county board for purposes to include, but
not be limited to:
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6.1.c.4.A. curriculum development;

6.1.c.4.B. preparation for opening and closing school;
6.1.c.4.C. professional development;

6.1.c.4.D. teacher-pupil-parent conferences;
6.1.c.4.E. professional meetings;

6.1.c.4.F. making up days when instruction was scheduled but not conducted;

6.1.c.4.GH. scheduled out-of-calendar days that are to be used for instructional days in the
event school is canceled for any reason.

6.1.c.56. County boards are also required to meet the requirements of W. Va. 126CSR149, WVBE

Policy 5500, Professional Learning for West Virginia Educators and W. Va. 126CSR150A, WVBE 5500.02,
County Service Personnel Staff Development Councils during the minimum 200-day employment term.
All professional and service personnel are required to complete professional development hours and/or
processes as specified in the respective policies.
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§126-73-7. Instructional Term

7.1. The school calendar shall provide an instructional term for students of no less than 180 separate
days of instruction.

7.2. Each county board of education must develop a policy that requires additional minutes of
instruction be added to the school day, or that entire additional days of instruction be added, to recover

time lost due to late arrivals and early dismissals.-duete-relement-meatherorbythe—closingofscheosls
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7.3. County boards of education, however, will not be required to add additional minutes to the
instructional day if all affected schools have accumulated sufficient accrued instructional time through
their regular schedules that can be used to make-up the missed time caused by late arrivals and early
dismissals.

7.4. Accrued instructional time may be only used to recover instructional time lost due to: the late

arrival or early dismissal of students due to inclement weather; the—elosingoefschoelbecause—ef-the
prevalence of contagious disease;; eenditions—-efweathererany-other calamitous cause over which the

board has no control; professional development activities; or to accommodate the professional

developmentactivities—or—to-accommedate-the-scheduling of faculty senate meetings on instructional

days. Accrued instructional time cannot be used to avoid one hundred eighty separate days of instruction.

7.5. If it is not possible to provide 180 separate instructional days within the school calendar as
originally scheduled, the county board must schedule instruction on any available non_instructional day
(other than holidays, election day, or Saturdays and Sundays), regardless of the purpose for which the day
was originally scheduled, or use a day that was scheduled as an out-of-calendar day. County boards have
the ability to apply for a waiver in accordance with the provisions of W. Va. Code §18-5-45(0) to assist
with meeting the mandatory 180 days of instruction.

7.6. If an out-of-calendar day is used as a make-up instructional day, the originally scheduled
instructional day that was canceled becomes the out-of-calendar day (unpaid day). In accordance with
W. Va. Code §18A-5-2, an employee’s pay is not to be adjusted during a pay period because of this revision
in the school calendar.

7.7. ln—-aeccordance—withPursuant to Policy 2510, co-curricular activities may, by their nature, be
scheduled without regard to the use of accrued instructional time.

7.8. Extracurricular activities do not count towards meeting the minimum instructional time for an
instructional day. Accrued instructional time may not be used to accommodate the scheduling of
extracurricular activities during instructional days.

§126-73-8. Faculty Senate Meetings

8.1. lr-accerdance-withPursuant to W. Va. Code §18-5A-5, the school calendar must provide to each
faculty senate a two-hour block of time for a faculty senate meeting on a day scheduled for the opening
of school prior the beginning of the instructional term.

8.2. The school calendar must also provide four additional two-hour blocks of time during non
instructional days, with each two-hour block of time scheduled once at least every 45 instructional days.
The portion of the non_instructional day scheduled for the faculty senate meeting shall be considered as
part of the purpose for which the non_instructional day is scheduled.

8.3. Faculty senates may also schedule a meeting during an instructional day if sufficient accrued
instructional time has been earned by a school; however, every school in the district must have earned
sufficient time for all faculty senates in the district to meet in this manner.

8.4. A faculty senate may also meet for an unlimited block of time during a non_instructional day to
discuss and plan strategies to improve student instruction and to conduct other faculty senate business.
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8.5. A faculty senate may elect to schedule a meeting on an instructional day outside of the
instructional time for students, and take compensatory time off on the non_instructional day that is
provided by the county board for its meeting, as long as the meeting takes place prior to the day that is
scheduled in the school calendar.

8.6. If a non_instructional day that is originally scheduled for faculty senates to meet is canceled due
to inclement weather, the county board may, but is not required, to reschedule the non_instructional day
in order for the faculty senates to meet.

§126-73-9. Public Hearings

9.1. Prior to voting on a final school calendar, each county board efeduecation-must hold at least two
public hearings that allow all interested parties to discuss the school calendar.

9.2. Aecerding-Pursuant to W. Va. Code §18-5-45, public notices of the hearings must be published as
a Class ll legal advertisement in accordance with the provisions of W. Va. Code §59-3-1 et seq. This means
the legal advertisement must be published once a week for two successive weeks in a qualified newspaper
published in the publication area. Notices for both hearings can be published in one advertisement. The
first notice must be published at least ten days prior to the first meeting to provide sufficient time for
interested parties to plan on attending the hearing.

§126-73-10. Submission of School Calendar to WVBE for aApproval

10.1. {r—-accordance—withPursuant to W. Va. Code §18-5-45(k), prior to implementing the school
calendar, county boards must-ebtairshall secure approval of sheseheeolits proposed calendar from the

WV BE-prierte-itstmplementation.

10.2. Unless the WVBE requests otherwise, the authority to approve the arrual-school calendars is
delegated to the State Superintendent. This does not include the approval of waiver requests.

10.3. The school calendar, and any additional requested information, must be submitted in accordance
with the annual instructions issued by the State Superintendent.

§126-73-11. Approval of Appropriate Alternatives.

11.1. Pursuant to W. Va. Code §18-2-5 the WVBE may approve certain alternatives with respect to
instructional time proposed by a county board or school that meet the spirit and intent of applicable
statutes and are intended solely to optimize student learning.

11.2. Successful schools are distinguishable from unsuccessful schools by the frequency and extent to
which teachers discuss professional practices, collectively design materials, and inform and critique each
other through collaborative planning, examination of student data, and participation in_high quality
professional learning experiences. To achieve this result, the WVBE must have reasonable discretion to
balance the local autonomy and flexibility needed by schools to deliver a thorough and efficient education
as evidenced in a proposal that includes:

11.2.a. sufficient time within the instructional term to promote the improvement of instruction and
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instructional practices:

11.2.b. school-level determination of alternatives affecting time within the school day that provide
teachers with:

11.2.b.1. sufficient planning time to develop engaging, differentiated instruction for all students
in all classes, and

11.2.b.2. collaborative time for teachers to undertake and sustain instructional improvement.

11.2.c. consideration of how learning time must not be assumed to be solely the time that a student
is seated at a desk, but can also include time in the school day during which actively engages students in
the learning process: and

11.2.d. articulation of how schools are provided the opportunity to determine which methods will
be utilized to ensure teachers can plan individually and collectively to maximize learning time, such as:

11.2.d.1. scheduling:

11.2.d.2. using special subject teachers and guest presenters:

11.2.d.3. dedicating time set aside for professional learning experiences and/or staff
development:

11.2.d.4. implementing alternative staff utilization patterns:

11.2.d.5. providing opportunities for administrators to teach: and/or

11.2.d.6. utilizing accrued instructional time.

§126-73-121. Severability

12+.1. If any provision of this rule or the application thereof to any person or circumstance is held
invalid, such invalidity shall not affect other provisions or applications of this rule.
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POLICY 3234: SCHOOL CALENDAR

COMMENT PERIOD ENDS: January 19, 2016

COMMENT RESPONSE FORM

NOTICE: Comments, as submitted, shall be filed with the West Virginia Secretary of
State's Office and open for public inspection and copying for a period of not less than five
years.

The following form 1s provided to assist those who choose to comment on Policy ####: (Name of
Policy). Additional sheets may be attached, if necessary.

Name: Organization:

Title:

City: State:

Please check the box below that best describes your role.

0 School System Superintendent 0 School System Staff 0 Parent/Family
0 Principal 0 Teacher 0 Business/Industry
O Professional Support Staff 0 Service Personnel 0 Community Member

COMMENTS/SUGGESTIONS

§126-73-1. General.

§126-73-2. Purpose.
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§126-73-3.

Application.

§126-73-4.

Definition.

§126-73-3.

School Calendar.

§126-73-6.

Employment Term.

§126-73-7.

Instructional Term.

§126-73-8.

Faculty Senate Meetings.

§126-73-9.

Public Hearings.
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§126-73-10. Submission of School Calendar to WVBE for Approval.

§126-73-11. Approval of Appropriate Alternatives.

§126-73-12. Severability.

Please direct all comments to:

Teresa Hammond
Office of Early Learning
West Virginia Department of Education
Capitol Building 6, Room 603
1900 Kanawha Boulevard, East
Charleston, West Virginia 253035-0330
E-Mail Address: thammond@k12.wv.us
Fax No.: (304) 558-1834.




