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TITLE 142

LEGISLATIVE RULE

ATTORNEY GENERAL

SERIES 9

ALLOWING PERSONS WHO ARE INDIRECTLY INJURED BY VIOLATIONS OF THE WEST VIRGINIA ANTITRUST ACT TO RECOVER DAMAGES
'142‑9‑1.  General.
1.1.  Scope.  --  This rule shall apply to any action brought by any person under the provisions of W. Va. Code '47-18-9, or any action brought by the Attorney General as parens patriae under the provisions  of W. Va. Code '47-18-17.

Purpose. ‑‑ The purpose of this rule is to allow persons who are indirectly injured by violations of the West Virginia Antitrust Act to maintain an action for damages; to allow the Attorney General, as parens patriae, to maintain an action on behalf of such persons who have suffered indirect injury under W. Va. Code '47-18-17; and to bring the application of the West Virginia Antitrust Act into conformity with the laws of other jurisdictions.

1.2.  Authority.  --  W. Va. Code '47‑18‑20.

1.3.  Filing Date.  --  April 2, 1990.

1.4.  Effective Date.  --  April 2, 1990.

1.5.  Repeal of Former Rule. ‑‑ Not applicable.

1.6.  Construction. ‑‑ This rule shall be liberally construed to effectuate the beneficial purposes of the West Virginia Antitrust Act.

1.7.  Severability. ‑‑ If, for any reason, any section, sentence, clause, phrase, or provision of this rule or the application thereof to any person or circumstance is held unconstitutional or invalid, such unconstitutionality clauses, phrases, or provisions or their application to any other person or circumstance, and to this end, each and every section, sentence, clause, phrase, or provision of this rule is hereby declared severable.

'142‑9‑2.  Damages Recoverable By Persons Indirectly Injured.
2.1.  Any person who is injured directly or indirectly by reason of a violation of the West Virginia Antitrust Act, W. Va. Code '47-18-1, et seq., may bring an action for damages under W. Va. Code '47-18-9.  The State and any of its political subdivisions shall be deemed a person within the meaning of this rule.
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