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2. Explanation of above estimates

These regulations impose no increase or decrease in costs
for any State agency. The regulations impose no costs to any
group beyond what costs were already imposed by the Iimplemen-
taticn of the Victim Protection Act of 1984, therefore any fiscal
note for the Act would have egual applicability to these regula-
tions. The most substantial costs that may be anticipated will
be born by prcsecuting attorneys' cffice. They will have in-
creased costs because of the notice reguirements of the Act and,
subseguently, these regulations. Depending on such factors as
+he size of the county, the crime rate and the Interest that
local crime victims have in receiving notice of hearings in the
criminal process, the cost to provide such notificaation may
range from 2 negligible amcunt to a considerable. expenditure of

time, printing, postage, etc.
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Series Z 4
(1984)

Subject: State Guidelines for Fair Treatment of Crime Victims
and Witnesses in the Criminal Justice System

Section 1. General.

1.1. BScope - These legislative rules apply to all
law-enforcement agencies and prosecuting attorney's offices
within the State of West Virginia and establish procedures for
the fair treatment of crime victims and witnesses in the criminal

justice system.

1.2. Authority - These legislative rules are issued under
the authority of and are related tc Chapter 61, Article 1iA,
Section 6 of the West Virginia Code of 1931, as amended.

1.3. Filing Date - These legislative rules were promulgated
on the June 29, 1984, and were filed on June 29, 1984, in the

Secretary of State's office,

1.4. Effective Date - These legislative rules became
‘effective on the lst day of July, 19284,

Section 2. Application and Enforcement,

These legislative rules apply to all law—-enforcement
agencies and prosecuting attorneys' offices in the State of West

Virginia.




Attorney General's QOffice
Procedural Rule €61-11a
Series 1 : } Sec. 2

Enforcement of these rules shall be vested in the QOffice of the

Attorney General.

Section 3., Definitions.

3.1. Law-Enforcement Agency - The term "law enforcement

agency" shall include the police forces of all incorporated
municipalities, sheriffs, departments, and the department of
public safety. The term "law enforcement agency" shall not
include conservation officers, correctional officers or security

guards at state institutions.

3.2. ArresSting Law-enfcrcement Agency - The term "arresting

law-enforcement agency"” shall mean that law enfcrcement agency
which has made either an actual arrest or, in those cases where a
crime has occurred but no arrest has vet been made, assumed

primary responsibility for the investigation of the crime.

3.3. Victim - The term "victim” shall mean a person who is
a victim of a felony, the fiduciary of a deceased victim's
estate, a member of a deceased victim's immediate family or, in
the case of a minor child who is the victim of a felony, a member

the child's immediate family or legal guardian.’

2.4, BSerious Crime = The term "serious crime'" shall mean a

crime committed by an adult which is a felony under the laws of
the State of West Virginia.

Section 4. Services to Victims of Crime.

4.1, Duties of arresting law-enforcement agency - The

arresting law-enforcement agency shall ensure the victims
routinely receive emergency social and medical services as socn
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Attorney General's Cffice
Frocedural Rule 61-11A
Series 1 Sec. 4.1

as possible. The arresting law-enforcement agency shall provide

to victims information on the following:

(a) the availability of crime victim compensation through

the West Virginia Crime Reparation Act of 1$81;
(b) community-based victim treatment programs;

(c) the role of the victim in the criminal justice process;

and

(d) stages in the criminal justice process of significance
to the crime victim, and the manner in which information about

such stages can be obtained.

4,2, Develcpment_ of uniform victim informaticn - It shall
be..the responsibility of the prosecuting attorney of each county
to cocrdinate the development that uniform information material

relating the services available to victims of crime in the county
be distributed to victims. The varicus law-enforcement agencies
of each county shall assist the prosecuting attorney in
developing informational material describing the responsibilities

and rights contained in section 4.1 above.

4.3, Notification of Avallakility of Protection - The

prosecuting attorney or his assistant should ensure that victims
and witnesses receive information on steps that law~enforcement
cfficers and prosecuting attorneys can take to protect victims

and witnesses from intimidation.

4,4, Scheduling Changes - All wvictims and witnesses who

have been scheduled to attend criminal justice proceedings should

be notified by the prosecuting attorneys' offices as soon as
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Attorney General's Cffice
Procedural Rule 61-11A
Series 1 Sec. 4.4

possible of any scheduling changes which will affect their

appsarances.

4.5. Prompt Notification to Victims of Major Serious

Crimes -~ Victims, witnesses, and one member of the immediate
family of those victims and witnesses should, if such persons
provide the apprecpriate cfficial with a current address and
telephone number, receive prompt advance netification, if
possible, of judicial proceedings relating to theilr case, from

the prosecuting attorney's office, including:
(A) The arrest of an accused:

(B) The initial appearance of an accused before a judicial

cfficer;

{C) The release of the accused pending judicial

proceedings; and

(D} Proceedings in the prosecuticn of the accused,
including the entry of a plea of guilty, trial, sentencing, and,
where a term of impriscnment is imposed, the release of the

accused from such imprisonment.

4.6, Duty to Obtain Information - All law-enforcement

officers.and prosecuting attorneys, in the course cf developing
cases, shall accurately obtain all information available, at the
time of their investigation of offenses, regarding wictims, their
lesses or injuries, any reimbursements for losses or recovery of
property and/cr any treatment focr injuries or funeral/cremation
costs involwved, which should be made available to the
investigating probkaticn officer, if a presentence report and/ox

Victim Impact statement is ordered by the court.
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Attorney General's Office
Procedural Rule 61-112a
Seriss 1 Sec. 4.7

4.7. Consultation with Victim - The victim of a serious

crime, or in the case of a minor child or a homicide, the family
of the victim, shall be consulted by the prosecuting attorney in
crder to obtain the views of the victim or family about the
disposition of any criminal case brought as a result of such
crime, including the views of the victim or family about:

() Dismissal;

{B) Releése of the accused pending judicial prcceedings;
{C) Plea negotiations; and

(D) Pretrial diversion program.

-

4.8. Separate Waiting Area - Victims and other prosecutiocn

witnesses should, if practical, be provided priocr tc court

appearance, a waiting area that is separate from all other .

witnesses.

4.9. Property Return - Law-enforcement agencies should

promptly return victim's property held for evidentiary purposes
unless there is a compelling law-enforcement reascon for retaining

it. -

4.10., Notification to Emplover - A victim or witness who so

requests should be assisted by law-enforcement agencies and
prosecuting attorneys in informing emplovers that the need for
victim and witness cooperaticn in the prosecution of the case may
necessitate absence of that victim or witness from work. A
victim or witness who, as a direct result of a crime or of
cooperation with law-enforcement agencies or attorneys for the

government, is subljected te sericus financial strain, should be
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"Attorney General's Qffice
Procedural Rule 61-11A
Series 1 ‘ Sec. 4.10

assisted by the appropriate state agencies in dealing with
creditors.

4,11, Neotification of the Right of Victim to Testify at

Sentencing Hearing - The prosecuting attorney or assistant

prosecutor shall in all felony cases notify the victim of their
right under W. Va. Code § 61-11A~2 to submit a statement to the’

sentencing court. Such notificaticn shall:
(A) Be in writing:

(B) Be within a reagonable time pricr to the sentencing

hearing:;

(C) State the date, time and place of the sentencing

hearing; and

(D) Notify the victim of their right to submit a written or
oral statement to the sentencing court as provided in W. Va. Code
§ 61-11A-2,

4,12. Duty of Prosecuting Attornev to Consider Preparation

of a Victim Impact Statement - In all cases where the court does

not order a presentence investigation and report, the prosecuting
attorney may nevertheless regquest that a victim impact statement
be prepared. In making such a determination for a reguest, the
prosecuting attorney should consider the fact that such a report
may significantly assist victims in the determination of any
compensation they may be eligible for under the West Virginia

Crime Reparation Act cf 1981L.
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"Attorney Gensral's CEifice
Procedural Rule 61-112
Series 1

Sec. 5

Secticn 5. Compliance Within Limits of Available Resources and

Constitutional Reguirements.

These regulaticns shall
law-enforcément agencies and
that it is possible with the
assist victims and witnesses
constitutional rights of the

be complied with by all
prosecuting attorneys to the extent
limits of available resources to

of crime without infringing on the
defendant.

Section €. DMNo Cause of Action Created,

(=

Nothing in W. Va. Code § 61-11-1 et seq. or these
regulations shall be construed as creating a cause of action

against the state of West Virginia or any of its political

subdivisions.

-
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By  Delegate Cesey )
{Introduced March 6, 1985 : referred to the
Committee on__ the Judiciary ' )
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A BILL t& amend article two, chapter sixty-four of the code
of West Virginia, one thousand nine hundred thirty-one,
as amended, by adding thereto a new section, dJdesignated
section sixty-cne (eleven-a)(six}, relating to
authorizing the attorney general joke) promulgate
Iegislative rules relating to the fair treatmen% of
crimeé viétims and witnesses.

Be 1t enacted by the Legislature cf West Virginia:

That article two, chapter sixty-four of the cocde of West

Virginia, = one thousand nine hundred thirty-one, as amended,

be amended by adding ‘thereto a new section, 'designated

‘section sixty-one (eleven-a){six), tc read as follows:

ARTICLE 2. EXECUTIVE AGENCY AUTHORIZATION TO PROMULGATE
LEGISLATIVE RULES,

§64-2-617112)(6). Attorney general.

'

The legislative rules filed in the state fegister cn the

ninth day of January, cne thousand nine hundred eighty-five,
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relating to the attorney general (fair treatment of crime

victims and witnesses) are authorized.

NOTE: The purpose of thig bill is to authorize the
attorney general to promulgate legislative rules relating to
fair treatment of crime victims and witnesses.

This section is new; therefore, strike-throughs and
underscoring have been omitted.
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SENATE BILL NO. 3%

(By Mr., R. Williams

[ntraduced March 6, 1983

—— — — = ’

referred to the Committee _on_the Judiciacy . . . __ ... _

A BILL to amend article two, chapter sixty-four of the code
of West Virginia, one thousand nine hundred thirty-one,
as amended, by adding theretoc a new section, designated
section sixty-one (eleven—-a)(six), relating to
authorizing the attorney general te promulgate

legislative rules relating to the _fair treatment of

FimE victims and witnesses.

e

Be it enacted by the Legislature of West Virginia:

That article two, chapter sixty-four of the code of West
Virginia, one thousand nine hundred thirty-one, as amended,
be amended by adding thereto a new secticn, designated
secticon sixty-one (eleven-a}(six), to read as follows:
ARTICLE 2. EXECUTIVE AGENCY AUTHORIZATION TO PROMULGATE

LEGISLATIVE RULES.

§64-2-61(11la){6). Attcrney general,

The legislative rules filed in the state register on the

ninth day of January, one thousand nine hundred eighty-five,
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reiating to the attorney general (fair treatment of crime

victims and witnesses) are authorized.

NOTE: The purpose of this bill 1s to authorize the
attorney general to promulgate legislative rules relating to
fair treatment cof crime viciims and witnesses.

Thisg section 1s new; therefore, strike-throughs and
underscoring have been omitted.




