NOTICE OF PUBLIC HEARING OR COMMENT PERIOD ON A PROPOSED RULE

PUBLIC HEARING

AGENCY: ) Attornev General
RULE TYPE: _ Tamewmdesvaer Leglslative
RULE TITLE: Emergency rule concerning the prevention of unfalr

or deceptive acts or practices in the course of flocd-related

recovery efforts in West Virginia

A PUBLIC HEARING ON THE ABOVE FPROPOSED RULE WILL BE HELD AT 10:00

a.m. ON Februarv 28, 1986, AT Attorney Ceneral's office, Consumer

Protection Division, 1204 Xaznawha Boulevard, Fast Charleston, West

Virginia 25301

COMMENTS ARE LIMITED TO: ORAL WRITTENR BOTH X

COMMENTS MAY ALSQ BE MAILED TO: 1204 Ranawha Boulevard, East,

Charleston, West Virginia 25301

THE DEPARTMENT REQUESTE THAT PERSONS WISHING TO MAKE COMMENTE AT
THE HEARING MAKE AN EFFORT TO SUBMIT WRITTEN COMMENTS IN ORDER TO
FACILITATE A REVIEW OF THESE COMMENTS.

THEZ ISSUES TO BE HEARD SHALL BE LIMITED T0 THE PROFPOSED RULE.

%i%

DONALD L. DARLING

ma ot sTEETIRER - - Acting Director
Deputy Attorney General
Consumer Protection Division




WEST VIRGINIA EMERGENCY RULE
ATTORNEY GENERAL
CHAPTER 46A-6 and 46A-~7
SERIES I

Title: Emergency rule ceoncerning the prevention
of unfair or deceptive acts or practices
in the course of flood-related recovery
effcérts in West Virginia.

SUMMARY QOF EMERGENCY RULE

The Consumer Protection Division of the Cffice of the
Attcorney General is promulgating an Emergency Rule designed
to prevent a variety of unfair or deceptive acts or pracitices
in the course of flood~-related recovery efforts in West
Virginia.

The Rule is divided into five sections. The first,
entitled "Generzl," addresses the scope, authority, filing
date, effective date, penalties, construction and severabil-
ity of the Rule. :

The gecond section contains relevant definitions,

The third séction initiates the substantive reguirements
of the Rule. Specifically, it reguires all door-to-dcor home
improvement contraciors operating in the twenty~-nine (29)
county flood disaster region to registex with the Consumer
Protection Division of the Attorney General's office. The
underlying purpose of this section is threefcld: (1) to
gather information necessary to assist consumers in evaluat-
ing door-to-dcor contractors; (2} to educate the relevant
segment of the business community about State consumer pro-
tection laws; and (3) to discourage unscrupulous operators
from engaging in trade or commerce in the Mountain State.
This registration provision will expire on September 1, 1286,
unless otherwise extended by amendment.

The fourth section, entitled "Home Improvement .and Home
Construction Transactions,” identifies those activities ccon-
sidered by the Consumer Protection Division to constitute
unfair or deceptive acts or practices. A total of thirty-
one {31) specific acts or practices are proscribed, including
failure to provide a written contract, failure to provide




the full price of the work to be performed, and misrepre-
senting that goocds are specially discounted due toc surplus
from a previcus Jjob. The need for this section is under-
scored by the eleven-year experience ¢f the Consumer
Protection Divisicn in handling complaints of this nature,
cur recent experience with flocd-related complaints, and
reports from other states engaged in similar enforcement
activities,

The final secticon deals with the unethical practices of
misrepresenting the extent of flood-damaged goods offered
for sale. It alsc prohibits the selling of ficod-damaged
goods without clear and conspicucus disclosure of the extent
of the damage.

For more information, please contact Jane H. Theiling,
Acting Director, OIfice of the Attorney General, Consumer
Protecticn Division, 1204 Xanawha Boulevard, East,
Charleston, West Virginia 25301.




NOTICE OF PUBLIC HEARING COR. COMMENT PERIOD ON A PROPOSED RULE

PUBLIC. EEARING

AGENCY: - Attorney General
RULE TYPE: T ___:_ - Legislative
RULE TITLE: = rule concerning the preventicon of unfair

or deceptive acts or practices in the course of flocd-related

recovery =2fforts in West Virginia

A PUBLIC HEARING ON THE ARBQVE PROPOSED RULE WILL BE HELD AT 10:400

a.m. ON February 28, 1986, AT Attorney General's office, Consumer

Protection Division, 1204 Kan@whg_Boulevard, East Charleston, West

Virginia 25301

COMMENTSE ARE LIMITED TO: ORAL WRITTEN BOTH X

COMMENTS MAY ALSO BE MAILED TO: 1204 Kanawha Boulevard, East,

Charleston, West Virginia 25301

THE DEPARTMENT REQUESTS THAT PERSONS WISHING TO MARE COMMENTS AT
THE HEARING MAKE AN EFFORT TO SUBMIT WRITTEN CCMMENTS IN CRDER TO
FACILITATE A REVIEW OF THESE COMMENTS.

THE ISSUES TO BE HEARD SHALL BRE LIMITED TO THE PROPOSED RULE.

DONALD L. DARLINC
arien T RTEREE Acting Director
' : Deputy Attorney General
Consumer Protection Division




STATEMENT OF FACTS

]

itle: ~ Proposed legislative rule pertaining to the
prevention of unfair or deceptive acts or
practices in the course of flocd-related
recovery efforts in West Virginia.

The attached rule was f£iled as an Emergency Rule, The facts
and circumstances constituting the emergency were as
follows: The devastation resulting from the recent floed in
West Virginia required many families to rebuild or repair
their homes. Based on the experience of cther states, as
well as the nature cof complaints currently being received by
the Consumer Protection Divisicon of the Qffice of the
Lttorney General, it has been apparent that many business
interests are engaging in, or will shortly engage in, a
variety of unfair or deceptive acts or practices in the
marketplace., The proposed legislative rule is designed to
assist in the prevention of such abuses and to provide West
Virginia consumers, especially vulnerable in a time of
crisis, with an important measure of additicnal consumer
progection. This rule is necessary not only t¢ preserve the
public welfare and safety, but also to prevant substantial
harm to the public interest.

CHARLES G. BROWH
ATTORKEY GENERAL

€1$Wm4‘ ﬂ/'ééﬁ1

CONSUMER PROTECTION DIVISION
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FISCAL NQTE FOR PROPOSEZID RULES
Emergency rule pertaining to the prevention of unfair or
deceptive acts or practices in the course of floed-relared
Rule Title: recovery efiforts in West Virginia.

Emergency
Tvre ©of Rale: X Legislative Interpretive Procedurzl

Agency Cffice of the Attorney General Address 1204 Kanawha Bovlevard,
Consumer Protectien Division
East, Charleston, West Virginmia 23301

ANNURL FISCAL YZAR
1, Effect of Proposed Rule| Increass Decrazse| Current Next Thnerszfter
timated Total Cost s $ 5 s s
Perscnal Sarvices $0 50 S0 S$G s0
Clurrent Expense $0 50 30 $0 §0
Repairs and alteraticns! 30 30 $0 $0 s0
Souipment $C $0 $0 $0 $0
Cther 1 oso $0 $0 §0 S0

2. Bxplanation of above estimates:

" No estimated cost increase or decrease.

3. Cbjectives cf these riles:

The proposed emergency rule is designed to protect consumers
from unfzir or deceptive acts or practices in the course of
flood-related recovery efforts in West Virginia. More
specifically, the rule proscribes a variety of unathical
practices in the home construction and home improvement
industries, requires registration of deoor-to-door home
improvement contractors and prohibits mls*epresentatlons

in the sale of flood-damaged goods.




Y

Explanation of Gverall Economic Impact of Proposed Rule.

AL Economic Impact on State Government,
None
B. Economic Impact on Political Subdivisions; Specific Industries;

Specific groups of citizens.

HNone

C. Economic Impact on Citizens/Public at Large.

None

Signature of Agency Head or Authorized Representative

/)
KLL¢v¢ }(/ Qé?i




DATE:
TO: LE3ISLATIVE RULZ-MAKING REVIER COMMITTER
FROM:

LEGISLATIVE RULE TITLE:

1. Authorizing statute(s) citatioan _W. Va. Cole § 46A-6-103""

——and _§ _46A=7=102: (e)__ — - s
2. =a. ©Datz £il=23d in State Regisinr with ¥Nokics of Heariog:

January 27, 1984

b. What other notize, incluliny a2dvertising, d4id vyou
give of th2 hearing?

_None . _ : , —

c. Date of Hearing(s): _February 28, 1985

e — T — ———— . T—— Y =l . S

4. Attach list of parsons who appsared a2t hearing,
zommnents rec=ived, azendzents, reasons for
anendnents.

_,:.":J :

- Attaczhed __. .. . . N> comazenis received ___X
e. Date you f£ilsd in State TBe2gister the agency
aporoved proposed Legisliative Rule £5llowing peblic
hearing: {be =xact)

May 23, 1986

f. YWame and phone number of agancy rerson to contact

a
for additional inforzation:

EFumi IL.. Choil

348-8298%

——————— T




I the statiats unier whizh voo promilgated thz subaitted
rules reqguires cer¥ain finsdings axd detzrainations to be
made as a condition precelent tB5 their pronulgation:

a. SGive the date upon which wvon £ilel ian the Stats
Register a anstice of the time 2and place of a
hearing for the takling 2f evidence and a geazral
fescription of the 1ssizs to ha decidei.

Not zpplicable . _ S

b. Date of Bsaring: Not applicable

€. 0o what date did you £ in thz Stzites Registzr the
"fipdings 2nd d=sterzinations reguired together with
thke reasons theresforc? :

J
=
e

{

__Not apolicable

1. Attach £fin3ings and dzterzinations and reasons:

Attached Not applicable




