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FISCAL NOTE FOR PRUOPCSED RULES

Legislative rule dealing with the establistment and qualification of
third-party dispute mechaniam for the resclution of new motor vehicle
Rule Title: warrantv disputes between the consumsr and manufacturer,

Type of Ruls: X Legisiative Interpreative _ Procedural
Agency __Atitorney General's Office Address_1204 Ranawha Boulevard, Fast
Consumer Protection & Antitrust
Divisicon ' Charleston, West Vircinia 25307
- ANNUAL | FISCAL YEAR
7. Effect of Proposed Rule [ Increase Decreass: Current Next Thereafter
!
Estimated Total Cost fS_ 3 iS $ 3
- : i
Perscnal Services - 180 50 $0 S0 $0
Current Expense $0 $0 30) L 50 50
Repairs and Alterations |80 50 $0 S0 S0
Equipment $0 $0 50 SO | $0
Other $0 50 $0 S0 $0

2. Explanation of above estimsztes.
Mo estimated cost incresase or decrease,

107 {d 9- 330 vl
AENIE!

3. Objectives of these rules: To provide a procedure for aporoving third-party
dispute resolution mechanisms which will arbitrate disputes concerning
exprass warranties for new autancbiles as disputes arise between the

manufactuwrer of new automopbiles and the purchasers of these new automobiles.




oo 4. Explanation of Owverail Economic !mpzact of Proposed Rule,

o .

Economic Impact on State. Governmeant,

No direct econcuic impact is anticipated.

B. Ecocnomic !mpact on Peolitical Subdivisions; Specific Industries;
Specific groups of citizens. - '

RAutomobile manufacturers and purchasers will be affected by these
requlations. Dispute resclution should be facilitated and thus have

a favorable econcmic impact on koth groups. However, the scope of

this igpact cannot be anticipated.
C. Economic tmpact on Citizens/Public at Large.

Same as akove.

Date Docember 5, 1984

Signature of Agency Hezd or Authorized Recreseniative
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PROPCSED
WEST VIRGINIZ LEGISLATIVE RULES AND REGULATIONS
QFFICE OF THE ATTORNEY GENERAL OF WEST VIRGINIA
Chapter 61-112

Series I
{1984)

Subject: State Guidelines for Failr Treatment ¢f Crime Victims
and Witnesses in the Criminal Justice System

Section 1. General.

1.1, Scope - These legislative rules apply teo all
law-enforcenmént agencies and prosecuting attorneys' offices
within the State of West Virginia and establish procedures for
the fair treatment of crime victims and witnesses in the criminal

Jjustice system.
1.2, Authority - These legislative rules are issued under
the authority of and are related to Chapter 61, Article 113,

Sectiocn 6 of the West Virginia Code of 1931, as amended.

1.3. Filing Date - These legislative rules were promulgated

on June 29, 1984, #nd were filed on September 26, 1984, in the

Secretary ¢f State's cffice.

1.4, Effedtive Date - These legislative rules became

effective &én the 1lst day of , . : .

Section 2. Application and Enforcement.

These legislative rules apply to all law-enfocrcement
agencies and prosecuting attorneys' ocffices in the State of West

Virginia.




Attorney General's Qffice . .
Legislative Rule 61-11A. =~ .. . ' ' ,
Series "1l : S S, ’ Sec. 2

Enforcement of these rules shall be vested in the Office of the

Attorney General,

Section 3. Definitions.

3.1. Law-Enforcement Agency -~ The term "law enforcement

agency"” shall include the police forces of all incocrporated
municipalities, sheriffs' departments, and the department of
public safety. The term "law enforcement agency” shall not
include conservaticon cofficers, corréecticnal cfficers or security
guards at state institutions.

3.2. ‘Arreésting Law-enforcement Agency - The term "arresting

law—enforcement agency" shall mean that law enforcement agency
which has made either an actual arrest or, in those cases where a
crime has occurred but no arrest has yet been made, assumed
primary responsibility for the investigation of the crime.

3.3. Victim - The term "victim" shall mean a person who is
a victim of a felony, the fiduc¢larv of a deceased victim's
astate, a member of a deceased victim's immediate family or; in
the case ¢f a ninor child who is the victim of a felony, a member

the child's immediate family or legal guardian.

3.4, Serious Crime - The term "serious crime" shall mean a

crime committed by an adult which is a felony under the laws of
the State of West Virginia. '

Section 4. Services to Victims of Crime.

4.1. Duties of arresting law-enforcement agency - The

arresting law-enforcement agency shall ensure that victims
routinely receive emergency sdcial and medical services as soon

Page 2




Attorney General's Office
Legislative Rule 61-1134° . _
Series 1 . ' Sec. 4.1

as possible. The arresting law-enforcement agency shall provide
to victims information on the following:

{(a} the availability cf crime victim compensation through
the West Virginia Crime Reparation Act of 1981;

(b) community-based victim treatment programs;

{c) the role of the victim in the criminal justice process;:

and
(d) stages_in the criminal justice process of significance
to the crime wvictim, a2nd the manner in which information about

such stages can be obtained.

4.2. Develorment of Uniform Victim Information - It shall

be the responsibility c¢f the prosecuting atteorney of each county
to coordinate the develcpment of uniform information material
relating to the services available to victims of crime in the
county be distributed to victims. The various law-enforcement
agencies of each county shall assist the prosecuting attorney in
developing informational material describing the responsibilities
and rights contained in section 4.1 above.

4.3, DMNotificaticon of Availability of Protection - The

prosecuting attorney or his assistant should ensure that victims
and witnesses receive information on steps that law-eniorcement
officers and prosecuting attorneys can take tc¢ protect victims
and witnesses from intimidation.

4.4. Scheduling Changes - All victims and witnesses who

have been scheduled to attend criminal justice proceedings should

be notified by the prosecuting attorneys' offices as socoh as

Page 32




Attorney General's Office
Legislative Rule 61-11A _ 7
Series 1 . . . Sec. 4.4 e =

possible of any scheduling changes which will affect their .. : =

appearances.,

4.5. Prompt Notificatioh to Victims of Major Serious -

Crimes - Victims, witnesses, and one member of the immediate
family of those victims and witnesses should, if such persons
provide the appropriate official with a current address and
telephcone number, receive prompt advance notification, if
possible, of judicial proceedings relating to their case, from

the prosecuting attorney's coffice, including:
(a) The arrest of an accused;

(b) The initlial appearance of an accused before a judicial

officer:

(c} The rslease of the accused pending judicial

proceedings; and

(d} Proceedings in the prosecuticn cf the accused,
including the entry of a plea of guilty, trial, sentencing, and,
where a term of imprisonment is imposed, the release of the ot
accused from such imprisonment.

4.6. .. Duty to Obtain Information - All law-enforcement

officers and prosecuting attorneys, in the course of. developing

cases, shall accurately obtain all information available, at the

time of their investigation of cffenses, regarding victims, their
losses or injuries, any reimbursements for losses or recovery of L
property and/or any treatment for injuries or funeral/cremation

he

investigating probation officer, if a presentence report and/or

cf

costes involved, which should be made available to

Victim Impact statement is ordered by the court. - -

1N
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Attorney General's Office
Legislative Rule 61-112a
Series 1. : —~ - - S S Sec. 4.7

4,7. Consudltation with Victim - The victim of a serious

crime, or in the case of. a mincr child or a homicide, the family
of the wvictim, shall 'be consulted by the prosecuting attorney in
order to obtain the views of the victim or family about the
disposition of any criminal case brought as a result of such
crime, including the views of the victim or family about:

{a) Dismissal;

(b} Release c¢f the accused pending judicial proceedings;

(c) Plea negoctiations; and

(d) Pretrial diversion program.

4.8, Separate Waiting Area - Victims and cother prosecution

witnesses should, if practical, be provided pricr to court
appearance, a waiting area that is separate from all cther

witnesses.

4.9. Property Return - Law-enforcement agencies should

promptly return a victim's property held for evidentiary purposes
unless there is a compelling law-enforcement reason for retaining
it.

4.10. DNotification to Employer - A victim or witness who sc

requests should be assisted by law-enforcement agencies and
prosecuting attorneys in informing employers that the need for
victim and witness cooperaticon in the prosecuticn of the case may
necessitate absence ¢f that victim or witness from werk, A
victim or witness whe, as a direct result ¢f a crime or of .
cooperation with law-enforcdement agencies or attorneys for the

government, i1s subjected to serious financial strain, should be

Page &




Attorney General's Office™ o 01 i 7 oo
Legislative Rule €1-112 ) o
Series 1 . Sec. 4.10

assisted by the appropriate state agencies in dealing with

craditors.

4.11. Notification of the Right of Victim to Testify at
Sentencing Hearing - The prosecuting attorney or assistant

prosecutor shall in all felony cases notify the victims of their
right under W. Va. Cede § 61-11A-2 tc submit a statement to the

sentencing court. -Such notification shall:
() Be in writing;

{c) Be .within a reascnable time prior to the sentencing

hearing; —

(¢} State the date, time and place of the sentencing

hearing; and

{d) ©Notify the victims of their right to submit a written
or oral statement to the sentencing court as provided in W. Va.
Code § 61=-11A-2, .

4,12, Duty of Prosecuting Attorney to Consider Preparation
of a Victim Impact Statement - In all cases where the court does

not order a presentence investigation and report, the prosecuting
attorney may nevertheless reguest that a Victim Impact Statement
be prepared. In making such a determination fcr a reguest, the
prosecuting attorney should consider the fact that such a report
may significantly assist victims in the determination of any
compensation they may be eligible for under the West Virginia

Crime Reparation Rct of 1981,

Page 6




Attorney General's Cffice
Legislative Rule €1-11a . _
Serieg 1. .. ° . Ca - . Sec. 5

Secticn 5. Compliance Within Limits of Available Resources and

Constitutional Reguirsments.

These regulations shall be complied with by all
law-énforcement agencies and prosecuting attorneys to the extent
that it 41s possible with the limits of avdailable resources to
assist victims and witnesses of crime without infringing on the
constitutional rights of the defendant.

Section 6. No Cause of Action Created.

Nothing in W. V&, Code § 61-11-1 et seg. or these
regulations shall.be construed as creating a cause of action
against the state of West Virginia or any of its political

subdivisions. . : ) i . L -~

Page 7
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@y DelegateCesey )
(Introduced March 6, 1985 — __; referred to the
' commitics oi~vhe udietary o ol T )
T I e e T i e
A BILL to amend article two, chapter sixty-four of the Sode

"Bf West Virginia, one thousand nine hundred thirty-one,
as amended, by adding thereto a new section, deéignated
section Eorty-six-a {six—a)(eigh;), relatiﬁg to
authorizing the attorney general to premulgate
legislative rules felgtinéﬁ to third pérty dispute

mechanisms.

Be it enacted by the Legislature of West Virginia:

That article two, chapter sixty-four ¢f the code of West
Virginia, o¢ne thousand nine hundred thirty-one, as amended,
be amended by adding theretc a new section, designated
csection forty—six—a'(six—a){eight), to read as follows:
ARTICLE 2. EXECUTIVEI’AGENCY'”AUTHQRIZATION TQ PROMULGATE

T

ISLATIVE

i

§64~2-464(6a){8). Attorney general.

The legislative rules filed in the state register on the

sixth day cf December, one thousand nine hundred
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85R1332
-
eighty-four, relating to the attorney general (third party

dispute mechanisms) are authcrized.

NOTE: The purpose of this bill 1is to authorize the
attorney general to promulgate legislative rules relating to
third party dispute mechanisms.

This section 1is new; therefore, strike-throughs and
underscoring have been omitted.
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~- SENATE BILL NO._392

‘B Mr. R, Williams ;
DY — - N — - —_

[Introduced “_EE92§3“6f 1985 . - ——

referred to the Committee 22 tne_Judlclary

A BILL to amend article two, chapter sixty-four of the code
of West Virginia, one thousand nine hundred thirty-one,
as amended, by adding thereto & new section, designated
section forty-six-a {six-a)({eight), relating to
authorizing the attorney general to promulgate .
legislative rules relating to third party dispute.

AECHaN1SMms .

Be It enacted by the Legislature of West Virginia:

That article two, chapter sixty-four cf the code of West

"Virginia one thcusand nine hundred thirty-ons, as amended
g ’ Y r r

be amended by adding theretc a new section, designated

section forty-six-a (six-a)(eight), t¢ read as fcllows:

ARTICLE 2, EXECUTIVE AGENCY AUTHORIZATION TO PROMULGATE
LEGISLATIVE RULES.

§64~-2-46al{ca){8). Attorney general.

The legislative rules f£iled in the state register on the

sixth day of December, one thousand nine hundred

[
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eighty-four, relating to the attorney general (third party

dispute mechanisms) are authcrized.

NCTE: The purpese of this bill. is to autherize the
attorney general to promulgate legislative rules relating to
third party dispute mechanisms.

This section 1is new; therefore, strike-throughs and
underscoring have been omitted.
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STATE OF WEST VIRGINIA
OFFICE OF THE ATTORNEY GENERAL U

1 iRJTE
l "F ] :.1’.1[1"*“
SECRET
CHARLESTON 25305 3L

E\f 81 S H}F

CHAUNCEY H. BROWNING
ATTORNEY GEZNERAL 7 .

December 6, 1984

The Honorable A. James Manchin
Secretary of State

State Capitol

Charleston, West Virginiz 23305

Dear Secretary of State Manchin:

Please find enclosed the agency approved legislative rule
promulgated ky this office dealing with the establishment and
gualification of third-party dispute mechanisms for the reso-
iution of new motor vehicle warranty disputes between the
consumer and the manufacturer, its agent, or its authorized
dealer. '

Please file these with your cffice as of this date. Thank
vou .for vour prompt attention to this matter.

Very truly vyours, .

TH

G;i- 4L ufwﬁ JFVQ/M,_A

H. WYATT HANNA IIT
Assistant Attorney General
Consumer Protection & Antitrust Division

HWH/sp

Enclosure




