o WEST VIRGINIA FILED
. * . SECRETARY OF STATE

NATALIE E. TENNANT

6/3/2015 10:01:30 AM

ADMINISTRATIVE LAW DIVISION L IRGI A LGRL TRRY OF AT

FORM 1 - NOTICE OF A PUBLIC HEARING OR COMMENT PERIOD ON A PROPOSED RULE
(Page 1)

AGENCY Air Quality

RULE TYPE Legislative AMENDMENT TO EXISTING RULE  Yes TIILE-SERIES 45-40
RULE NAME Control of Ozone Season Nitrogen Oxides Emissions

CITE AUTHORITY W.Va.Code§22-5-4

COMMENTS LIMITED TO
Oral And Written

DATE OF PUBLIC HEARING
Monday, Julv (6, 2015 6:00 PM

LOCATION OF PUBLIC HEARING

WY Department of Environmental Protection
Dolly Sods Conference Room

601 37th Street, S.E.
Charleston, WV 25304

DATE WRITTEN COMMENT PERIOD ENDS
Monday, July 06, 2015 6:00 PM

WRITTEN COMMENTS MAY BE MAILED TO

Public Information Office

WY\ Department of Environmental Protection
601 37th Street, S.E.

Charleston, W\ 23304

BY CHOOSING 'YES', [ ATTEST THAT THE PREVIOUS STATEMENTS ARE TRUE AND CORRECT.

Yes
Kristin A Boggs - By my signature, I certify that I am the person authorized to file legislative rules, in
accordance with West Virginia Code §29A-3-11 and §39A-3-2.
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6/3/2015 10:01:30 AM

ADMINISTRATIVE LAW DIVISION L IRGI A LGRL TRRY OF AT

FORM 1 -- NOTICE OF APUBLIC HEARING OR COMMEXNT PERIOD ON A PROPOSED RULE

(Page 2)
AGENCY Air Quality
RULE TYPE Legislative AMENDMENT TO EXISTING RULE  Yes TITLE-SERIES 45-40

RULE NAME Control of Ozone Season Nitrogen Oxides Emissions
CITE AUTHORITY W.Va.Code §22-3-4.

PROVIDE A BRIEF SUMMARY OF YOUR PROPOSAL
The Department of Environmental Protection is proposing to remove provisions of the Clean Air

Interstate Rule (CAIR) under 43CSR40. This rule established the general provisions for the state CAIR
NOX Ozone Season Trading Program pursuant to Section 110 of the Clean A Act, 40 CFR Part 96,
Subparts AAAA through IIII, and 40 CFR §31.123 for state implementation plans as a means of
mitigating interstate transport of ozone and nitrogen oxides (NOX). 45CSR40 apphes to large fossi fuel-
fired electric generating units that have greater than 23 MWe generating capacity.

43CSR40 also applies to large fossil fuel-fired industral boilers with a heat input greater than 230
mmBtu‘hr, as well as affected cement kilns and internal combustion engines.

BY CHOOSING 'YES', [ ATTEST THAT THE PREVIOUS STATEMENTS ARE TRUE AND CORRECT.

Yes
Kristin A Boggs - By my signature, I certify that I am the person authorized to file legislative rules, in
accordance with West Virginia Code §29A-3-11 and §39A-3-2.
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Title-Series: 45-40 Rule Id: €818 Document: 26745
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ADMINISTRATIVE LAW DIVISION L IRGI A LGRL TRRY OF AT

FORM 1] -- FISCAL NOTE FOR PROPOSED RULES (Page 1)

AGENCY Air Quality
RULE TYPE Legislative AMENDMENT TO EXISTING RULE  Yes TIILE-SERIES 45-40
RULE NAME Control of Ozone Season Nitrogen Oxides Emissions

CITE AUTHORITY W.Va.Code §2a-3-4.

PRIMARY CONTACT
William F. Durham
ADDRESSLINE ]
ADDRESS LINE 2
CITY, STATE ZIP

SECONDARY CONTACT

Laura M. Jennings

ADDRESS LINE 1 SECONDARY

ADDRESS LINE 2 SECONDARY

CITY SECONDARY, STATE SECONDARY ZIP SECONDARY

Kristin A Boggs - By my signature, I certify that I am the person authorized to file legislative rules, in
accordance with West Virginia Code §29A-3-11 and §39A-3-2.

ATERD 0T TR ERERRUAT

Title-Series: 45-40 Rule Id: €818 Document: 26745




WEST VIRGINIA SEILED
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6/3/2015 10:01:30 AM
NATALIE E. TENNANT

ADMINISTRATIVE LAW DIVISION L IRGI A LGRL TRRY OF AT

FORM 1] -- FISCAL NOTE FOR PROPOSED RULES (Page 1)

AGENCY Air Quality
RULE TYPE Legislative AMENDMENT TO EXISTING RULE  Yes TIILE-SERIES 45-40
RULE NAME Control of Ozone Season Nitrogen Oxides Emissions

CITE AUTHORITY W.Va.Code §22-5-4.

SUMMARIZE INACLEAR AND CONCISE MANNER WHAT [MPACT THIS MEASURE WILL HAVE ON
COSTS AND REVENUES OF STATE GOVERNMENT.

Revistons to 43CSR40 remove provisions of the Clean Air Interstate Rule, due to replacement of the Clean
Air Interstate Rule with the federal Cross State Awr Pollution Rule. Because the Cross State Air Pollution
Rule 1s a federal program, revisions to this rule will not impact costs and revenues of state government.

Kristin A Boggs - By my signature, I certify that I am the person authorized to file legislative rules, in
accordance with West Virginia Code §29A-3-11 and §39A-3-2.

ATERD 0T TR ERERRUAT

Title-Series: 45-40 Rule Id: €818 Document: 26745
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NATALIE E. TENNANT

ADMINISTRATIVE LAW DIVISION L IRGI A LGRL TRRY OF AT

FORM 1] -- FISCAL NOTE FOR PROPOSED RULES (Page 2)

AGENCY Air Quality
RULE TYPE Legislative AMENDMENT TO EXISTING RULE  Yes TIILE-SERIES 45-40
RULE NAME Control of Ozone Season Nitrogen Oxides Emissions

CITE AUTHORITY W.Va.Code§2a-3-4

FISCAL NOTE DETAIL -- SHOW OVER-ALL EFFECTIN ITEM 1 AND 2 AND, INITEM 3, GIVE AN
EXPLANATION OF BREAKDOWXN BY FISCAL YEAR, INCLUDING LONG-RANGE EFFECT.

Effect Of Proposal Current Increase/Decrease  NextIncrease/Decrease Fiscal Year (L pon

{use ' - ") (use ' - ") Full Implementation)
ESTIMATED o o ©
TOTAL COST
PERSONAL SERVICES © e ©
CLRRENT EXPENSES o © °
REPAIRS AND ) e ©
ALTERATIONS
ASSETS © o ©
OTHER © o ©
ESTINATED ) ) =)
TOTAL REVENUES

Kristin A Boggs - By my signature, I certify that I am the person authorized to file legislative rules, in
accordance with West Virginia Code §29A-3-11 and §39A-3-2.
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6/3/2015 10:01:30 AM

ADMINISTRATIVE LAW DIVISION L IRGI A LGRL TRRY OF AT

FORM 1] -- FISCAL NOTE FOR PROPOSED RULES (Page 3)

AGENCY Air Quality
RULE TYPE Legislative AMENDMENT TO EXISTING RULE  Yes TIILE-SERIES 45-40
RULE NAME Control of Ozone Season Nitrogen Oxides Emissions

CITE AUTHORITY W.Va.Code §2a-3-4.

2. EXPLANATION OF ABOVE ESTIMATES (INCLUDING LONG-RANGE EFFECT) PLEASE INCLUDE
ANY INCREASE OR DECREASE IN FEES IN YOUR ESTIMATED TOTAL REVEXNUES.

Implementation costs of the Clean Air Interstate Rule vanish, as the Clean Air Interstate Rule has been
replaced by the federal Cross State Air Pollution Rule.

Kristin A Boggs - By my signature, I certify that I am the person authorized to file legislative rules, in
accordance with West Virginia Code §29A-3-11 and §39A-3-2.

ATERD 0T TR ERERRUAT

Title-Series: 45-40 Rule Id: €818 Document: 26745
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ckFILLED

6/3/2015 10:01:30 AM

ADMINISTRATIVE LAW DIVISION L IRGI A LGRL TRRY OF AT

FORM 1] -- FISCAL NOTE FOR PROPOSED RULES (Page 4)

AGENCY Air Quality
RULE TYPE Legislative AMENDMENT TO EXISTING RULE  Yes TIILE-SERIES 45-40
RULE NAME Control of Ozone Season Nitrogen Oxides Emissions

CITE AUTHORITY W.Va.Code §2a-3-4.

PLEASE IDENTIFY ANY AREAS OF VAGUENESS, TECHNICAL DEFECTS, REASONS THE PROPOSED
RULE WOULD NOT HAVE A FISCAL IMPACT, AND ORANY SPECIAL ISSUES NOT CAPTURED
ELSEWHERE ON THIS FORM.

N/A

BY CHOOSING 'YES', [ ATTEST THAT THE PREVIOUS STATEMENTS ARE TRUE AND CORRECT.

Kristin A Boggs - By my signature, I certify that I am the person authorized to file legislative rules, in
accordance with West Virginia Code §29A-3-11 and §39A-3-2.
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Title-Series: 45-40 Rule Id: €818 Document: 26745
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6/3/2015 10:01:30 AM

ADMINISTRATIVE LAW DIVISION L IRGI A LGRL TRRY OF AT

FORM 12 -- BRIEF SUMMARY AND STATEMENT OF CIRCUMSTANCES (Page 1)

AGENCY Air Quality
RULE TYPE Legislative AMENDMENT TO EXISTING RULE  Yes TIILE-SERIES 45-40
RULE NAME Control of Ozone Season Nitrogen Oxides Emissions

CITE AUTHORITY W.Va.Code §2a-3-4.

SUMMARIZE INACLEAR AND CONCISE MANNER CONTENTS OF CHANGES IN RULE AND
STATEMENT OF CIRCUMSTANCES REQUIRING THE RULE.

Revisions to this rule remove provisions of the CAIR, as the federal (Cross State Air
Pollution Rule (CSAPR) [76 FR 48208] has replaced CAIR. (CSAPR became effective January 1,
2915, as set forth in an October 23, 2014 decision by the U.S. Court of Appeals for the
D.C. Circult. CSAPR applies to large fossil fuel-fired electric generating units that
have greater than 25 tlle generating capacity.

The rule retains 4¢ (FR Part 75, Subpart H monitoring requirements for large fossil fuel-
fired industrial boilers, and requires submission of an ozone season NOX budget
demonstration to EPA to satisfy state plan requirements set forth in 4¢ (FR §51.121. The
rule also retains the MOX SIP Call ozone season NOx emission reduction requirements for
internal combustion engines and cement kilns.

BY CHOOSING 'YES', [ ATTEST THAT THE PREVIOUS STATEMENTS ARE TRUE AND CORRECT.

Yes
Kristin A Boggs - By my signature, I certify that I am the person authorized to file legislative rules, in
accordance with West Virginia Code §29A-3-11 and §39A-3-2.

ATERD 0T TR ERERRUAT

Title-Series: 45-40 Rule Id: €818 Document: 26745




45CSR40

TITLE 45
LEGISLATIVE RULE
DEPARTMENT OF ENVIRONMENTAL PROTECTION
PEASTONOF-AIR QUALITY
SERIES 40
CONTROL OF OZONE SEASON NITROGEN OXIDES EMISSIONS
§45-40-1. General.

1.1. Scope. -- This rule establishes:

1.1.a. Gererarrovstons—ard
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Pro-granrrcqmremmﬁs—arc—sct—foﬁh—m—%%Ozone season NO emission lhimitation, monitoring,

recordkeeping, reporting, excess emissions, and NO, budget demonstration requirements for large industrial

boilers and combustion turbines that have a maximum design heat input greater than 250 mmBTU/hr, in
accordance with 40 CFR §51.121:

1.1.b. Generalprovistons—and-thedetimtronsappitcabthty;ozore—Ozone season NO, reduction,
compliance plan, monitoring, recordkeeping and reportmg requlrements for mmssrm&-s-nf—}'vl'-e -ﬁzem-affected
statlonary internal combustion engines-set—te 2 '
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45CSR40

+=1.2. Authornty. -- W.Va. Code §22-5-4.

+5:1.3. Filing Date. -- Apri-i=4-2668.
+6-1.4. Effective Date. -- May12608.

++1.5. Former Rules -- This leglslatlve rule amends 45C SR4O “Control of Ozone Season Nitrogen
Oxide Emissions-toivhtrgate ' e tes” which was filed Apri28;
2806Apnl 14, 2008, a,nd whlch became effectlve fv}ayHB%Mav 1 2008.

§45-40-2. Definitions.

[, W ; - i b A [ N 0 R . R ; . MY Y L R A - P
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—2=2.1.  “Adminmistrator” means the Administrator of the United States Environmental Protection Agency
(U.S. EPA) or the Administrator’s duly authorized representative.
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29:2.2. “Boiler” means an enclosed fossil or other fuel-fired combustion device used to produce heat
and to transfer heat to recirculating water, steam, or other medium.
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45CSR40

228-2.3. “Clean Air Act” or “CAA” means the Clean Air Act, 42 U.S.C. 7401, et seq.

2-36-2.4. “Clinker” means the product of a Portland cement kiln from which fimished cement 1s
manufactured by milling and grinding.
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encrgy-mput
2-535-2.5. “Combustion turbine” means:
255=:2.5.a. An enclosed device comprising a compressor, a combustor, and a turbine and in which

the flue gas resulting from the combustion of fuel in the combustor passes through the turbme, rotating the
turbine; and

2554-2.5.b.  Ifthe enclosed device under subdivision2545=2.6.a 1s combined cycle, any associated

duct burner, heat recovery steam generator, and steam turbine.

LAY ! 5 IO L1C [ [ 1] u ] u | ] [} L [ L [ u W LU/ Y u LY.
L L
] W1 Ll LEL/ L] L y LILIL =4 (1 ¥ il ] ."- 1 ] L 71 1 [ L1 ] Py ol L1 il [ 1]
L L] s VY ] [ s u u ] u u ] ] L L] u u L1 Y []

R "y %R Y e ) ITT ) wINN O o0 SANLY W Cl 1 ]
TICITY ) T Ly oLLICT LiTe e 1T v B TITY <L L. ) 1) wy 4 BLUA"T LTy, S wra
. _ . _
C ) n Bare ) e 0 T 0 NN O uop LU I T B u
nn ™ 0 s 0 BrepgEn 1] VY F Yerl wran ] ] [ u ) ] a1 oy ] L) i L] 1 ]




45CSR40

ﬁf‘rr-ra a nll L _ I R 1 W NS DRI * 17 . RPN I
Z..7 /.. T IV OCEHIT TOITY ) 21 28 P E Ly 10 - T Wit Farao
;
5
e Yo 1 I - _ . _
Z. 7.1 T ot Tatmmaered T % 1T iy % Bare wams nn BATEEeRRE N
A A wyne A » e » H o1 orreratrommras O 1TECr T HCTTS . st wre
" ) " wre ] g O UL 2ANLY T L ] . W W » ] o0 W oSt wn
~ AT A I _ _ I, L o DIPS M PP
JLOPIN I BT WS T T o Bare Y- ottt N winp =g BLUAY o e
LY
T 11 orreratrormTas Tt . TGS . x-St wys o o » Bire wRgul yra

246-2.6. “Contmuous emission monitoring system” or “CEMS” means the equipment required umder
seetromsFo-througr 7S under 40 CFR Part 75, Subpart H to sample, analyze, measure, and provide, by means
of readings recorded at least once every 15 minutes (using an automated data acquisition and handling system
(DAHS)), a permanent record of nitrogen oxides emissions, expressed 1n tons per hour for nitrogen oxides,
stack gas volumetric flow rate, stack gas moisture content, and oxygen or carbon dioxide concentration {as
applicable), 1n a manner consistent with 40 CFR Part 75. The following systems are the principal types of

continuous emission monitoring systems-regred-tmnder-secttons7o-througir75:




45CSR40

2=40-a2.6.a. A flow monitoring system, consisting of a stack flow rate monitor and an automated data
acquisition and handling system and providing a permanent, continuous record of stack gas volumetric flow
rate, in standard cubic feet per hour (scth);

2#4091-2.6.b. A nitrogen oxides concentration monitoring system, consisting of a NO,, pollutant
concentration monitor and an automated data acquisition and handling system and providing a permanent,
continuous record of NO,, emissions, 1n parts per million (ppm);

240-e-2.6.c. Amtrogen oxides emission rate {or NO-diluent) monitoring system, consisting of a NO,
pollutant concentration monitor, a diluent gas (CO, or O,) monitor, and an automated data acquisition and
handling system and providing a permanent, continuous record of NO,, concentration, in parts per million

{(ppm), diluent gas concentration, in percent CO, or O,; and NO, emission rate, in pounds per million British
thermal units (Ib/mmBtu);

2409-d:2.6.d. A moisture monitoring system, as defined in 40 CFR §75.11(b)(2) and providing a
permanent, continuous record of the stack gas moisture content, in percent H,O;

2=8re:2.6.¢. A carbon dioxide monitormg system, consisting of'a CO, pollutant concentration monitor
{(or an oxygen monitor plus suitable mathematical equations from which the CO, concentration 1s derived)
and an automated data acquisition and handling system and providing a permanent, continuous record of CO,
emissions, in percent CO,; and

2#49-+2.6.1. An oxygen monitoring system, consisting of an O, concentration monitor and an
automated data acquisition and handling system and providing a permanent, continuous record of O,, in
percent O,.

(19 Ny Ry . . - e Y Ny S W g ]
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24372.7. “Excess emissions” means atry-torrotnitrogen oxides emitted by te-CAIR NG, Ozoneseasen
unttsat - CATRING, Ozoneeason-source an applicable unit under subsection 4.1 during an ozone season
that exceeds the EAIRNG, -Ozenedeasenozone scason NO, emissions limitation for the seureeunit set forth
In section 5.

2=44-2.8. “Fossil fuel” means natural gas, petroleum, coal, or any form of solid, liquid, or gaseous fuel
derived from such material.

2452.9.  “Fossil fuel-fired” means,»
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24—t with regard to a unit, and solely for purposes of applying the applicability provisions
in subseetrons=43and-4-4subsection 4.1:
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2.9.a. The combustion of fossil fuel, alone or 1n combination with anvy other fuel, where fossil fuel
actually combusted comprises more than 50 percent of the annual heat input on a Btu basis during any vear;
or

2.9.b. The combustion of fossil fuel, alone or in combination with any other fuel, where fossil fuel
18 projected to comprise more than 50 percent of the annual heat input on a Btu basis during anvy vear;
provided that the unit shall be "fossil fuel-fired” as of the date, during such vear, on which the unit begins
combusting fossil fuel.
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2-55-2.10. “Large NO, SIP call engine” means a stationary internal combustion engine 1dentified and
designated as “large” m the NO, SIP Call Engine Inventory as emitting more than one ton of NO,, per
average ozone season day in 1995.

T "0 gt r _ i R Ty _ o L
= =Jl-Lle-u : Ty wsge T e ] 1 Bran B ¥ Y
= TITC i ) TTCIT 1 C) C) yRLLE . ™ wRrEagER LY
- bl "
() B ] " B ] ] ] =y T L " =Xl L T L
. . .
TS ) " B 1 ] )
o
-~y &
e L ) ) wLw ) » . 7 L ) " OITOTIY ] 5 () » 5
() [ ] ) i LN . wIRinNLY ; O L C) ) 0 ) ) "
el Ol ItY ol el Il vl f_*; el Y Ll It ar Ll e O e e YT

255-2.11.  “Long dry kiln” means a kiln 14 feet or larger in diameter, 400 feet or greater in length,
which employs no preheating of the feed. The inlet feed to the kiln 1s dry.

256-2.12.  “Long wet kiln” means a kiln 14 teet or larger in diameter, 400 feet or greater in length,
which employs no preheating of the feed. The inlet feed to the kiln 1s a slurry.

2572.13. “Low-NO, burners” means combustion equipment designed to reduce tflame turbulence,
delay fuel/air mixing and establish fuel-rich zones for initial combustion.
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2-66-2.14. “Mid-kiln firing” means the secondary firing in kilns by mjecting solid fuel at an
intermediate point in the kiln using a specially designed feed injection mechanism for the purpose of
decreasing NO,, emissions through:
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268a-2.14.a. Burning part of the fuel at a lower temperature; and

2661-2.14.b. Reducing conditions at the solid waste injection point that may destroy some of the
NQO,, formed upstream 1n the kiln burning zone.

2-612.15.  “Monitoring system” means 2 v .
Fo-through75mretadmyg a continuous emissions monitoring system, an alternative monitoring system, or an
excepted monitoring system under 40 CFR Part 75.

L ) L] | J L] EINAY LLL /R ) = i = ) = Ry . ) L] ) ) ) ) )
_________ [ ] [ ]
L] L) 1 L) ) | ) L | L) ) L] L] LLL/ L) -+.=1 U - L ] - W L
. . b i - — - = = = ) =
_ __- _ _.- _ _ L . .
1 ) LI L L) B '; HEBRY L L] L1 1 Ll L ] ] [ 1] ) ) BApER L] W AW N
—266—NG, Budge Z 1o DOSes—a uleme setto-theNO, Budget

2672.16.  “NO4 SIP Call Engine Inventory” means the inventory of internal combustion engines
compiled by U.S. EPA as part of the NO,, SIP Call Rule, ncluding the Technical Amendments, announced
in the March 2, 2000 FR 11222, and the adjustment of the 2007 Budget NO,, Control Efficiency to 82 percent
for large gas-fired engines, announced m the April 21, 2004 Federal Register notice for the Phase II NO,, SIP
Call Rule.
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2F2.17.  “Ozone season” means the period begmning May 1 of a calendar year, exeeptasprovrded
mrsubdrvtstorr6-3-1; and ending on September 30 of the same year, inclusive.
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273-2.18. “Portland cement” means a hydraulic cement produced by pulverizing clinker consisting
essentially of hydraulic calcium silicates, usually containing one or more of the forms of calcium sulfate as
an interground addition.

27F4-2.19.  “Portland cement kiln” means a system, mcluding any solid, gaseous or liquid fuel
combustion equipment, used to calcine and fuse raw materials, including limestone and clay, to produce
Portland cement clinker.
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N

276-2.20. “Precalcmer kiln” means a kiln where the feed to the kiln system 1s preheated in cyclone
chambers and utilizes a second burner to calcine material in a separate vessel attached to the preheater prior
to the final fusion 1n a kiln which forms clinker.

2772.21.  “Preheater kiln” means a kiln where the feed to the kiln system 1s preheated in cyclone
chambers prior to the final fusion in a kiln which forms clinker.
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28572.22. “Secretary” means the Secretary of the Department of Environmental Protection or such

other person to whom the Secretary has delegated authority or duties pursuant to W.Va. Code §§22-1-6 or
22-1-8.
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88-2.23. “Source” means all buildings, structures, or installations located 1n one or more contiguous

or adjacent properties under common control of the same person or persons.—Forpurposesotsectromrs92-cy
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29+2.24. “Stationary internal combustion engine” or “engine” means any internal combustion engine

of the reciprocating type that 1s either attached to a foundation at a facility or 1s designed to be capable of
being carried or moved from one location to another and remains at a single site at a building, structure,
facility, or installation for more than 12 consecutive months. Any engine (or engines) that replaces an engine
at a site that 1s mtended to perform the same or similar function as the engme replaced 1s included 1n
calculating the consecutive time period.
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2104-2.27. Other words and phrases used in this rule, unless otherwise indicated, will have the meaning
ascribed to them in W.Va. Code §22-5-1 et seq. and 40 CFR §72.2.

§45-40-3. Measurements, Abbreviations and Acronyms.
Measurements, abbreviations and acronyms used 1n this rule are defined as follows:
Btu -- British thermal unit.
CQO, -- carbon dioxide.

NO,, -- nitrogen oxides.

hr -- hour.
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mmBtu -- million Btu.

— W —mepawati-clectncal-

— W ir—megawattour:

1].2. T

TPH -- tons per hour.

VT -- year.

§45-40-4. Applicability.
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4.1. The owner or operator of a unit that has a maximum design heat input greater than 250 mmBtu/hr
shall comply with the ozone season NO, emission limitation, and monitoring, recordkeeping and reporting
requirements for ozone season emissions of NO,, set forth m sections 5 and 6, except for any unit subject to
the federal Cross-State Air Pollution Rule NOx Ozone Season Trading Program established under 40 CFR
Part 97, Subpart BBBBB, or an equivalent trading program established under regulations approved as a state
mplementation plan revision pursuant to 40 CFR §52.38(b)5).

4.7, Effective May 1, 2009, the owner or operator of a laree NO,, SIP Call engine shall comply with the
ozone season NO, reduction, compliance plan, monitoring, recordkeeping and reporting requirements set
forth 1n section 9.

4.3. Effective May 1, 2009, the owner or operator of a kiln that meets the following applicability
requirements shall comply with the ozone season NO, control standards, NO, compliance plan, reporting,
monitoring and recordkeeping requirements set forth in section 10:

4.3.a. Long drv kilns > 12 TPH process rate;

4.3.b. Long wet kilns > 10 TPH process rate;

4.3.¢c. Preheater kilns > 16 TPH process rate; and

4.3.d. Precalciner and preheater/precalciner kilns > 22 TPH process rate.

§45-40-5. Ozone Season NO. Emission Limitation.

5.1. Ozone season NO., limitation. -- Beginning May 1, 2016, the owner or operator of a unit that meets
the applicability requirements set forth i subsection 4.1 shall limit emissions of NO., during an ozone season
pursuant to a NO, emission rate for each unit contained in a permit i1ssued under 45CSR13, 45CSR 14,
45CSR19 or via consent order 1ssued by the Secretary in accordance with W.Va. Code §22-5-4(a)(5). Such

ozone season NO, himitation may also mclude a limitation on operating time for a unit during the ozone
season.

§45-40-6. Monitoring. Recordkeeping and Reporting Requirements.
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6.1. The owner or operator of an applicable unit under subsection 4.1 shall operate certified continuous
emission monitor systems necessary to attribute ozone season NO, mass emissions to each unit,
accordance with 40 CFR Part 75, Subpart H. NO, mass emissions measurements recorded and reported
accordance with 40 CFR Part 75, Subpart H shall be used to determine a unit’s compliance with the ozone
season NO, emuission limitation set forth 1n section 5.

8§45-40-7. Violation.

7.1. The owner or operator of an applicable unit under subsection 4.1 shall be subject to enforcement
pursuant to W.Va. Code §22-5-1 et seq. or the CAA for excess emissions of NO, during an ozone season 1f
the unit emitted nitrogen oxides m excess of 1ts ozone season NO, emission limitation set forth mn section

5.

§45-40-8. Ozone Season NO, Budget Demonstration.

8.1. Ozone season NO, budget. -- The ozone season NO,, budget for all units that meet the applicability
requirements set forth in subsection 4.1 1s 2184 tons.

8.2. Ozone season NO, budget demonstration. -- Through the imposition of ozone season NO, limitations
under section 5, and assumption of maximum operating capacity or use of a limitation on operating time for
a unit during the ozone season, the Secretary shall demonstrate to the Admiunistrator that the ozone season
NO, emissions from all applicable units under subsection 4.1 meets the ozone season NO ., budget for these
units set forth in subsection 8.1.

8.3. New units. -- The Secretary shall revise the ozone season NO, budget demonstration under
subsection 8.2 to accommeodate the ozone season NO, emissions of any new unit that meets the applicability
requirements set forth 1 subsection 4.1. The ozone season NO, emissions from any such new unit shall not
cause the ozone season NO, budget set forth in subsection 8.1 to be exceeded.
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§4540=90845-40-9. Ozone Season NO, Reduction Requirements for Stationary Internal Combustion
Engines.

99-3-9.1. Ozoneseason NO, reduction. -- Effective May 1, 2009, the following owners or operators must
reduce ozone season NO,, emissions by an amount equal to or greater than the applicable ozone season NO,
reduction listed below. The applicable ozone season NO, reduction 1s binding on the listed owners or
operators, their successors and assigns:

Company Ozone Season NO, Reduction
Dominion 668 tons
Columbia Gas Transmission 235 tons
Total 903 tons

964-9.2. Compliance plan. -- Effective May 1, 2009, an owner or operator of a large stationary internal
combustion engine under subsection 96-24.2 must not operate such engine mn the period May 1 through
September 30 of 2009 and any subsequent year unless the owner or operator demonstrates the applicable
ozone season NO, reduction under subsection 968-39. 1 through the requirements of an approved compliance
plan. The compliance plan must meet the following provisions:

86429.2.a. Reserved;

8041-9.2.b. Reserved;

89-4-9.2.c. The compliance plan must demonstrate quantifiable and enforceable NO, emission
reductions equal to or greater than the applicable ozone season NO, reduction set forth in subsection 96-39.1,
taking into account any creditable reduction in NO,, emissions under subdivisions 96==96=150=7;
99-4Tror96-419.2.¢,9.2.1 9.2.0. 9.2.h or 9.2.1;

5949.2.d. The compliance plan may mclude and affect some or all stationary internal
combustion engines or other significant NO, emitting equipment at an individual facility, at several facilities,
or at all facilities in West Virginia that are controlled by the same owner or operator;
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59-4--9.2.e. The comphance plan may include credit for reductions in NO, emissions due to the
installation and operation of NOy, control equipment on large stationary internal combustion engines under
subsection96-29.1. The owner or operator will demonstrate to the satisfaction of the Secretary any creditable
reductions in NO, emissions from the installation and operation of such NO,, control equipment. The credit
for reductions in NO, emissions must be quantified based on the difference between uncontrolled and
controlled NO, emission rates, and ozone season operating hours;

56-4-19.2.f. The comphliance plan may include credit for reductions in NO,, emissions due to the
mnstallation and operation of NO,, control equipment on uncontrolled stationary mternal combustion engines
not under subsection 96-24.2. The owner or operator will demonstrate to the satisfaction of the Secretary
any creditable reductions m NO, emissions from the installation and operation of such NO, control
equipment. Creditable reductions must be limited to reductions achieved after 1995 and from controls that
were not part of the NO,, SIP Call engme mnventory. The credit for reductions in NO,, emissions must be
quantified based on the difference between uncontrolled and controlled NO, emission rates, and ozone
season operating hours;

599-49.2.p. The compliance plan may include credit for reductions n NO, emussions due to
replacement of any stationary internal combustion engines or other significant NO,-emitting equipment-tirat

s ot CATR NG, ~-Ozene—easonunitundersection<4d. The owner or operator will demonstrate to the

satisfaction of the Secretary that the historic ozone season load capacity of any stationary internal combustion
engine or other significant NOy-emitting equipment tthratts ot CATRNG, Ozone—easen—unitunder
sectrorm=4F no longer 1n operation has been or would be replaced by one or more new stationary mternal
combustion engies, electric motors or turbines during each ozone season. The credit for reductions in NGO,
emissions must be quantified based on the replaced engine’s or other significant NO,-emitting equipment’s
ozone season NQO, emission rate and ozone season operating hours, and the projected emussion rate and
ozone season operating hours of any new replacement stationary internal combustion engmes, electric motors
or turbmes;

599-419.2.h. The comphance plan may include credit for reductions 1n NO, emissions due to
reductions from shifting historic load capacity from an uncontrolled engme to a controlled engine, electric
motor or turbmme. The owner or operator will demonstrate to the satisfaction of the Secretary that a
quantifiable net reduction m NO, emissions has occurred or will occur due to a direct shift of ozone season
load capacity from an uncontrolled engine to a controlled engine, electric motor or turbme. The credit for
reductions m NO, emissions must be quantitied based on the uncontrolled engine’s historic ozone season
load capacity, NO, emission rate (in g/bhp-hr), ozone season operating hours (in hr/ozone season), and the
shifted ozone season load capacity, NO,, emission rate (in g/bhp-hr) and ozone season operating hours (in
hr/ozone season) of the controlled stationary internal combustion engine, electric motor or turbine;

599-419.2.1. The comphlance plan may include credit for reductions in NO, emissions due to the
installation and operation of NO, controls on significant NO, emitting equipment other than stationary
internal combustion engines-that-ts ot CAIR NG, -Ozobne—Secasenunitundersection—<d. The owner or
operator will demonstrate to the satisfaction of the Secretary any creditable reductions in NO,, emissions
from such NO, emitting equipment. Creditable reductions must be limited to reductions achieved after 1995
and from controls that were not part of the NO, SIP Call inventory. The credit for reductions in NO,,
emissions must be quantified based on the difference between NGO, emission rates prior to installation of
controls and controlled NO, emission rates, and ozone season operating hours;

99-4719.2.1. The compliance plan must include the following:

99=4119.2.1.1. A list of affected engines or affected NO,, emitting equipment subject to the plan,

51



45CSR40

including the manufacturer, model number, facility location and facility identification number;

99-4712-9.2.1.2. The projected ozone season hours of operation for each affected engine or aftected
NQO,, emitting equipment and supporting documentation;

99=4713-9.2.1.3. A description of the NO, emission controls installed, or to be nstalled, on each
affected engime or affected NO,, emitting equipment, date or proposed date ofinstallation, and documentation
to support the controlled NO, emission rates;

96-4-714:9.2.1.4. The uncontrolled and controlled NO,, emission rates in Ib/hr and tons per ozone
season for each affected engine or affected NO, emitting equipment, as applicable;

99-4715-9.2.1.5. A numerical demonstration that the sum of creditable NO, emission reductions (in
tons) obtained from all affected engines or atfected NO, emitting equipment included under a compliance
plan will be equivalent to or greater than the owner or operator’s applicable ozone season NO,, reduction

under subsection 968-39. 1, taking into account any creditable reductions in NO, emissions under subdivisions
19.2.e, 921 920 92 hor9.2.1;, and

99-471-6-9.2.1.6. Performance test protocol and provisions for periodic monitoring, reporting and
recordkeeping for each affected engine or affected NO,, emittmg equipment.

89-4%9.2 k. Any creditable reductions in NO, emissions under subdivisions 96-4e;90=450-+7;
99-4dror96=419.2.e, 9.2.1, 9.2.g, 9.2.h or 9.2.1 must be quantifiable and enforceable through limitations
included 1n a federally enforceable permit or compliance order; and

99-4+1+9.2.1. Any owner or operator with an approved compliance plan under subsection 96-4Y.2 may
amend the plan with the written approval of the Secretary. Any NO, emission rate or limitation mcluded
in such an amendment must be reflected in a federally enforceable permit or comphance order. The
Secretary will either approve by order or disapprove by certified mail the amended compliance plan within
90 days of submission, and notity the Admmistrator of the compliance plan amendment approval upon
1ssuance of order.

99-5-9.3. Monitoring requirements. -- Any owner or operator of an affected engine or affected NO,,
emitting equipment subject to a compliance plan under subsection 9649.2 must comply with the following
monitoring requirements tor each atfected engme or atfected NO, emitting equipment:

59-5=-9.3.a. The owner or operator must complete an mitial performance test consistent with the
requirements of 40 CFR Part 60, Appendix A, following mstallation of NO,, emission controls required to
achieve the NO, emission rate limit specified in subdivision 98=4%9.2.k; and

59-519.3.b.  Forthe ozone season beginning 1n 2009, and each ozone season thereatter, the owner
or operator will perform periodic monitoring sufficient to yield reliable data which demonstrate compliance
with the limitations specified in subdivision 968=%9.2 k. Such periodic monitoring must include:

99-51-19.3.b.1. A continuous emission monitoring system that complies with 40 CFR Part 75 or
40 CFR Part 60 and the quality assurance procedures specified in 40 CFR Part 60, Appendix F; or

99-54-2-9.3.b.2. Performance tests consistent with the requirements of 40 CFR Part 60, Appendix
A, or portable monitors using ASTM D6522-00; and
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99-512A9.3.b.2.A. A parametric monitoring program that specifies operating parameters, and
their ranges, that will provide reasonable assurance that each affected engine or affected NO, emitting
equipment’s emissions are consistent with the requirements of a compliance plan under subsection 96-49.2.
Any such parametric monitoring program must be approved by the Secretary; or

99-5121-9.3.b.2.B. A predictive emissions measurement system that relies on automated data
collection from mstruments. Any such predictive emissions measurement system must be approved by the
Secretary.

99-6-9.4. Recordkeeping requirements. -- Any owner or operator of an affected engine or affected NO,,
emitting equipment subject to a compliance plan under subsection 96-49.2 must comply with the followmg
recordkeeping requirements:

56-6-2-9.4.a. Mamtain all records necessary to demonstrate compliance with the requirements of the
compliance plan and subsection 98-69.4 for a period of five calendar years at the facility where an attected
engine or affected NO, emitting equipment 1s located. Such records will be made available to the Secretary
or Administrator upon request; and

59-69.4.b. Foreachaffected engine or affected NO, emitting equipment subject to a comphance
plan under subsection 96-49.2, the owner or operator will maintain records of:

99-6119.4.b.1. Identification and location of each affected engine or affected NO, emitting
equipment;

59-6129.4.b.2. Calendar date of record;

96-613-9.4.b.3. The number of hours the affected engine or attected NGO, emitting equipment 18
operated during each ozone season compared to projected operating hours;

99-61=+9.4.b.4. Type and quantity of fuel combusted; and

99-6159.4.b.5. The results of all compliance tests.

99-79.5. Reporting requirements. -- Any owner or operator of an affected engine or affected NO,,
emitting equipment subject to a compliance plan under subsection 96=49.2 must:

89-F=:9.5.a. Notify the Secretary of any performance test under paragraph 96-56-29.3.b.2 atleast 15
days n advance of such test;

59F1-9.5.b.  Submit results of all performance tests to the Secretary within 30 days of completion
of such tests; and

59-7-9.5.c. Submit a report which documents the total ozone season NO, emissions and certifies
compliance with the compliance plan for each aftected engine or affected NO, emitting equipment to the
Secretary by October 31 of each year, beginning in 2009. The report must demonstrate and certify
compliance with the applicable ozone season NO,, reduction set forth in subsection 96:-39.1.

§45-40=-1006§45-40-10. Ozone Season NOy; Reduction Requirements for Emissions of NOy from
Cement Manufacturing Kilns.
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+96-3-10.1. Standard requirements. -- Effective May 1, 2009, an owner or operator of any Portland
cement kiln subject to this section must not operate the kiln durmg May 1 through September 30 unless the
kiln has installed and operates during May 1 to September 30 with low-NO, burners, mid-kiln firing or
alternative control techniques, subject to approval by the Administrator, that achieve at least the same
emissions decreases as low-NO,, burners or mid-kiln firing.

196-=4-10.2. NO, comphance plan. -- Any owner or operator of a source subject to the standard
requirements of subsection t86-310. ] may elect to use NO,, reductions from any non-affected kiln at a source
with a Portland cement kiln under subsection +86:24.3. If the owner or operator so elects, he or she must
submit for approval to the Administrator by May 1, 2009 a NO, compliance plan which demonstrates the
method(s) by which the operator will achieve NO reductions from non-affected kilns which achieve at least
the same emissions decreases set forth in the standard requirements of subsection +66-310.1.

+96-5-10.3. Reporting requirements. -- Any owner or operator subject to the standard requirements of
subsection +96:-310.]1 must comply with the following reporting requirements:

196-5=-10.3.a. ByMay 1, 2009, submit to the Secretary and Administrator the identification number
and type of each kiln subject to this section, the name and address of the plant where the kiln 1s located and
the name and telephone number of the person responsible for demonstrating compliance with this section;
and

+96-5-10.3.b. Submit a report documenting for that kiln the total NO, emissions from May 1

through September 30 of each year to the Secretary and Administrator by October 31 of each year, beginning
in 2009.

166-6-10.4. Monitoring requirements.

196-6-a-10.4.a. Any owner or operator of a kiln subject to this section must complete an mitial
performance test and subsequent annual testing consistent with the requirements of 40 CFR Part 60,
Appendix A, Method 7, 7A, 7C, 7D or 7E; and

196-6-b-10.4.b. The operator may use the results of continuous emission monitoring system (CEMS)
to replace the annual testing requirements set forth in subdivision 1668-6210.4.a. Such equipment must be
installed and operated consistent with 40 CFR Part 75.
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196-710.5. Recordkeeping requirements. -- Any owner or operator of a kiln subject to this section must
produce and maintain records which include, but are not limited to:

T96-F=:10.5.a. The emissions, in pounds of NO, per ton of clinker produced from each aftected
Portland cement kiln;

196-71-10.5.b. The type of control used for each affected Portland cement kiln;

196-7F-10.5.c. The date, time and duration of any startup, shutdown or malfunction in the operation
of any of the cement kilns or the emissions monitoring equipment;

+96-F:10.5.d. The results of any performance testing;

106-7<e-10.5.e. Daily cement kiln production records; and

106-7++10.5.1. All records required to be produced or maintained will be retained on site for a
minimum of 5 years and be made available to the Secretary or Administrator upon request.
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§45=40=-116§45-40-11. Inconsistency Between Rules.

+o-+11.1. In the event of any mconsistency between this rule and any other rule of the West Virgimia
Department of Environmental Protection, the inconsistency will be resolved by the determination of the
Secretary and the determination will be based upon the application ot the more stringent provision, term,
condition, method or rule.
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