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RULES OF PROCEDURE FOR APPEALS FROM DENIAL OF 
CERTIFICATE OF AUTHORIZATION TO PRINT BALLOTS 


§ 146-6-1.	General.

1.1.	Scope.  --  This procedural rule establishes the general procedures for appeals to the State Election Commission from denial, suspension or revocation, by the Secretary of State, of a certificate of authorization to print ballots used in West Virginia elections.

1.2.		Authority.  --  W. Va.  Code §§ 3-1A-5 and 3-1-21a

1.3.		Filing Date.  -- ___________________.

1.4.		Effective Date.  --  ____________________.


§ 146-6-2.	Definitions.

	2.1.	“File” means submit in person, or by mail, email, or fax.  The date of filing will be the date delivered in person, by email, or fax and the date of postmark if mailed.

	2.2.	“Hearing” means a proceeding conducted by a hearing officer convened for the purpose of taking testimony, considering arguments, and making to the State Election Commission a recommended decision on an appeal by a vendor denied authorization to print ballots, or by a vendor whose authorization has been revoked or suspended.

	2.3.	“Hearing Officer” means a person selected by the Secretary of State to conduct the appeal hearing and issue a proposed Order, with findings of fact and conclusions of law, resolving the appeal 

	2.4.	“Secretary” means the Office of the Secretary of State.	

2.5.	“SEC” means the State Election Commission.			

2.6.	“Vendor” means any person, firm, or group seeking or holding authorization issued by the Secretary of State to print ballots for any election held in West Virginia.


§ 146-6-3.	Notice of Appeal Following Denial, Suspension or Revocation of Certificate of Authority.

3.1.	A determination by the Secretary, pursuant to W.Va. Code § 3-1-21a, to deny an application for certificate of authority to print ballots, or suspend or revoke such authority, shall be mailed to the vendor by certified mail, return receipt requested.

	3.2.	The vendor may appeal the Secretary’s denial to the SEC.			

3.3.	The appeal must be in writing and submitted to the Secretary.

3.4.	The appeal must be received by the Secretary within sixty (60) days from the date the notice of suspension or revocation is mailed to the vendor by the Secretary.


§ 146-6-4.	Scheduling Appeal Hearing; Time for filing written arguments and evidence.
	
4.1.	The Secretary shall notify the SEC and schedule a date and time to hear the appeal of the vendor.

4.2.	The Secretary shall select a Hearing Officer and shall schedule a hearing to be held within sixty (60) days from receipt of the appeal by the Secretary.

4.3.	Notice of the hearing date and time shall be provided to the vendor at least thirty days before the date of the hearing.
 
4.3. 	The Hearing Officer may schedule a date in advance of the hearing by which the vendor must file any written arguments, citations of authority, or documentary evidence to be considered by the hearing officer.  If no scheduling order is issued by the Hearing Officer, then all matters to be considered must be submitted no later than the hearing.


§ 146-6-5.	Conduct of Hearing; Legal Representation; Continuance.

5.1.	The hearing may be continued, and rescheduled, for good cause as determined by the Hearing Officer.

5.2.	The vendor may be represented by legal counsel.  The SEC may be represented by the Attorney General.  Members of the SEC may attend the hearing and may ask questions through their counsel.

5.3.	The vendor may present testimony under oath and argument for the consideration of the SEC.  The SEC, or individual members, may question any witness or presenter through counsel.

5.4.	The Hearing Officer may question any witness or presenter and may require the presence of staff of the Secretary to answer questions and address matters that may arise during the hearing.

5.5.	 The vendor may submit proposed findings of fact and conclusions of law at the hearing or at any post-hearing time permitted by the hearing officer.

5.6.	The hearing shall be recorded, but only transcribed if an appeal from the final order is made or if requested by the vendor.  The vendor is responsible for the cost of a requested transcription.


§ 146-6-6.	Orders; Content; Appeal.

6.1.	The Hearing Officer shall file with the Secretary a proposed Order, including findings of fact and conclusions of law, resolving the appeal no later than fifteen days after the conclusion of the hearing or the expiration of any time for post-hearing filings, whichever is later.

6.2.	The SEC shall hold a meeting within fifteen days of receipt of the proposed Order and, by a majority vote of a quorum of the SEC membership, shall either adopt the proposed Order or direct the writing of a different Order.	

6.3.	Every final order entered by the SEC shall be made pursuant to the provisions of W. Va. Code §29A-5-3.  The final order need only be signed by one member, as designated by vote of the SEC.

6.4.	An appeal from any final order entered in accordance with these regulations shall be in accordance with the provisions of W. Va. Code §29A-5-4.


§ 146-6-7.  Severability.

7.1.	If any provision of these rules or the application thereof to any person or circumstance shall be held invalid, such invalidity thereof shall not affect the provision or application of these regulations which can be given effect without the invalid provision or application and to this end the provisions of these regulations are declared to be severable.  
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