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RULE NAME Residency Classification for Admission and Fee Purposes
CITE AUTHORITY §13B-10and§18B-2B-6

PROVIDE A BRIEF SUMMARY OF YOUR PROPOSAL

This rule regards residency classification of students for admission and fee purposes at West Virginia's
Community and Technical Colleges.
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CITE AUTHORITY $13B-10 and §18B-2B-6

SUMMARIZE INACLEAR AND CONCISE MANNER WHAT [MPACT THIS MEASURE WILL HAVE ON
COSTS AND REVENUES OF STATE GOVERNMENT.

None
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2. EXPLANATION OF ABOVE ESTIMATES (INCLUDING LONG-RANGE EFFECT) PLEASE INCLUDE

ANY INCREASE OR DECREASE IN FEES IN YOUR ESTIMATED TOTAL REVENUES.
NA
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CITE AUTHORITY $13B-10 and §18B-2B-6

PLEASE IDENTIFY ANY AREAS OF VAGUENESS, TECHNICAL DEFECTS, REASONS THE PROPOSED
RULE WOULD NOT HAVE A FISCAL IMPACT, AND ORANY SPECIAL ISSUES NOT CAPTURED
ELSEWHERE ON THIS FORM.

Suggested revisions to Series 23, Procedural Rule, Residency Classification for Admission and Fee
Purposes, are proposed to bring the rule in comphance with the Federal Veterans' Access, Choice and

Accountability Act of 2014 which becomes effective July 1, 2015, Revisions provide that any student
subject to the rule 1s charged in-state rates and allows our institutions to maintain approval to educate GI

Bill beneficiaries.

BY CHOOSING 'YES', [ ATTEST THAT THE PREVIOUS STATEMENTS ARE TRUE AND CORRECT.
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CITE AUTHORITY $13B-10 and §18B-2B-6

SUMMARIZE INACLEAR AND CONCISE MANNER CONTENTS OF CHANGES IN RULE AND
STATEMENT OF CIRCUMSTANCES REQUIRING THE RULE.

On August 7, 2014, President Obama signed H.R. 3230, the Veterans' Access, (hoice, and
Accountability Act of 2014 into law (Choice Act). Section 702 of the Choice Act allows
the U.S. Department of Veterans Affairs to disapprove any course of education at a public
institution charging more than in-state rates for any GI Bill beneficiary physically
living in the state and within three (3) years of discharge from the service. The intent
1s to provide protections to veterans that were considered stateless due to being
stationed somewhere other than where the veteran intended to domicile after the service.
The federal law will take effect July 1, 2015. All institutions were notified in
December 2014 about the mandated changes in the (hoice Act.

Suggested revisions to Series 25, Procedural Rule, Residency (lassification for Admission
and Fee Purposes, are proposed to bring the rule in compliance with the (hoice Act.

Section 6.3 provides that any student subject to the rule 1s charged in-state rates and
allows our institutions to maintain approval to educate GI Bill beneficiaries.

BY CHOOSING 'YES', [ ATTEST THAT THE PREVIOUS STATEMENTS ARE TRUE AND CORRECT.

Yes
Angela S Kerns - By my signature, I certify that I am the person authorized to file legislative rules, n
accordance with West Virginia Code §29A-3-11 and §39A-3-2.
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TITLE 135
PROCEDURAL RULE
WEST VIRGINIA COUNCIL FOR COMMUNITY AND TECHNICAL COLLEGE EDUCATION

SERIES 25
RESIDENCY CLASSIFICATION FOR ADMISSION AND FEE PURPOSES

§135-25-1. General.
1.1. Scope. -- Rule regarding residency classification of students for admission and fee purposes.

1.2. Authonity. -- W. Va. Code §§18B-10 and 18B-2B-6

1.3. Filing Date. -- Auvsust 262005
1.4. Effective Date. -- September30—2003

§135-25-2. Classification for Admission and Fee Purposes.

2.1. Students enrolling in a West Virgima public institution of higher education shall be assigned
a residency status for admission, tuition, and fee purposes by the institutional officer designated by the
President. In determining residency classification, the 1ssue 1s essentially one of domicile. In general, the
domicile of a person 1s that person's true, fixed, permanent home and place of habitation. The decision
shall be based upon information furmished by the student and all other relevant information. The
designated officer 1s authorized to require such written documents, affidavits, verifications, or other
evidence as 1s deemed necessary to establish the domicile of a student. The burden of establishing
domicile for admission, tuition, and fee purposes 1s upon the student.

2.2. If there 1s a question as to domucile, the matter must be brought to the attention of the
designated officer at least two (2) weeks prior to the deadline for the payment of tuition and fees. Any
student found to have made a false or musleading statement concerning domicile shall be subject to
institutional disciplinary action and will be charged the nonresident fees for each academic term
theretofore attended.

2.3. The previous determination of a student's domiciliary status by one institution i1s not
conclusive or binding when subsequently considered by another institution; however, assuming no change
of facts, the prior judgment should be given strong consideration 1n the interest of consistency. Out-of-
state students being assessed resident tuition and fees as a result of a reciprocity agreement may not
transfer said reciprocity status to another public institution in West Virgima.

§135-25-3. Residence Determined by Domicile.

3.1. Domicile within the state means adoption of the state as the fixed permanent home and
involves personal presence within the state with no intent on the part of the applicant or, in the case of a
dependent student, the applicant's parent(s) to return to another state or country. Residing with relatives
(other than parent(s)/legal guardian) does not, in and of itself, cause the student to attain domicile 1n this
State for admission or fee payment purposes. West Virgima domicile may be established upon the
completion of at least twelve (12) months of continued presence within the state prior to the date of
registration: Provided that such twelve (12) months' presence 1s not primarily for the purpose of
attendance at any institution of higher education in West Virgima. Establishment of West Virgima
domicile with less than twelve (12) months' presence prior to the date of registration must be supported by

1



evidence of positive and unequivocal action. In determining domicile, 1nstitutional officials should give
consideration to such factors as the ownership or lease of a permanently occupied home 1n West Virginia,
full-time employment within the state, paying West Virgima property tax, filing West Virginia income tax
returns, registering of motor vehicles in West Virginia, possessing a valid West Virgima driver's license,
and marriage to a person already domiciled in West Virginia. Proof of a number of these actions shall be
considered only as evidence which may be used 1in determiming whether or not a domicile has been
established. Factors militating against the establishment of West Virginia domicile might include such
considerations as the student not being self-supporting, being claimed as a dependent on federal or state
income tax returns or on the parents' health insurance policy if the parents reside out of state, receiving
financial assistance from state student aid programs in other states, and leaving the state when school 1s
not in session.

§135-25-4. Dependency Status.

4.1. A dependent student is one (1) who is listed as a dependent on the federal or state income tax
return of his/her parent(s) or legal guardian or who receives major financial support from that person.
Such a student maintains the same domicile as that of the parent(s) or legal guardian. In the event the
parents are divorced or legally separated, the dependent student takes the domicile of the parent with
whom he/she lives or to whom he/she has been assigned by court order. However, a dependent student
who enrolls and i1s properly classified as an in-state student maintains that classification as long as the
enrollment 1s continuous and that student does not attain independence and establish domicile 1n another
state.

4.2. A nonresident student who becomes independent while a student at an institution of higher
education in West Virginia does not, by reason of such independence alone, attain domicile in this state
for admission or fee payment purposes.

§135-25-5. Change of Residence.

5.1. A person who has been classified as an out-of-state student and who seeks resident status in
West Virgima must assume the burden of providing conclusive evidence that he/she has established
domicile 1n West Virgima with the intention of making the permanent home in this State. The intent to
remain indefimtely in West Virgimia 1s evidenced not only by a person's statements, but also by that
person's actions. In making a determination regarding a request for change in residency status, the
designated 1nstitutional officer shall consider those actions referenced in §135-25- 3 of these rules. The
change in classification, 1f deemed to be warranted, shall be effective for the academic term or semester
next following the date of the application for reclassification.

§135-25-6. Military.

6.1. An indrvidual who 1s on full-time active mulitary service 1n another state or a foreign country
or an employee of the federal government shall be classified as an in-state student for the purpose of
payment of tuition and fees: Provided, That the person established a domicile in West Virgima prior to
entrance into federal service, entered the federal service from West Virginia, and has at no time while 1n
federal service claimed or established a domicile 1in another state. Sworn statements attesting to these
conditions may be required. The spouse and dependent children of such individuals shall also be
classified as in-state students for tuition and fee purposes.

6.2. Persons assigned to full-time active military service in West Virgima and residing in the state
shall be classified as in-state students for tuition and fee purposes. The spouse and dependent children of
such individuals shall also be classified as in-state students for tuition and fee purposes.



6.3. Anv student living 1in West Virginia and recerving education benefits provided under Chapter
30 or Chapter 33 of the U.S. Department of Veterans Affairs shall be charged in-state tuition and fees to
attend a West Vireimia public institution of hicher education. The student must be within the linuts of the
three (3) vear eligibilitv period of discharge from a service period of at least 90 davs at the time of
enrollment. The student will be considered an in-state student for residency purposes as long as they
remain continuouslv enrolled at the institution. In the event the student ceases enrollment, in-state
residencv will only be re-assigned if the student re-enrolls at another West Vireginia public institution of
higher education within the eligibility period described above.

§135-25-7. Aliens.

7.1. An alien who 1s 1n the United States on a resident visa or who has filed a petition for
naturalization in the naturalization court, and who has established a bona fide domicile in West Virgima
as defined in §135-25-3 of these rules, may be eligible for in-state residency classification: Provided, That
person 1s 1n the state for purposes other than to attempt to qualify for residency status as a student.
Political refugees admitted into the United States for an indefinite period of time and without restriction
on the maintenance of a foreign domicile may be eligible for an in-state classification as defined in §135-
25-3 of these rules. Any person holding a student or other temporary visa cannot be classified as an 1n-
state student.

§135-25-8. Former Domicile.

8.1. A person who was formerly domiciled in the State of West Virgima and who would have
been cligible for an in-state residency classification at the time of his/her departure from the state may be
immediately eligible for classification as a West Virgima resident provided such person returns to West
Virgima within a one (1) vear period of time and satisfies the conditions of §135-25-3 of these rules,
regarding proof of domicile and intent to remain permanently 1n West Virgima.,

§135-25-9. Appeal Process.

9.1. Each institution shall establish procedures which provide opportunities for students to appeal
residency classification decisions with which they disagree. The decisions of the designated institutional
official charged with the determination of residency classification may be appealed in accordance with
appropriate procedures established by the president of the institution. At a mumimum, such procedures
shall provide that:

9.1.a. An institutional commuttee on residency appeals will be established to receive and act on
appeals of residency decisions made by the designated institutional official charged with making
residency determinations.

9.1.a.1. The 1institutional committee on residency shall be comprised of members of the
institutional community, including faculty and at least three, 1n any event, an odd number. The student
representative(s) shall be appointed by the president of the institutional student government association
while the faculty representative(s) shall be selected by the campus-wide representative faculty
organization.

9.1.a.2. The student contesting a residency decision shall be given the opportumty to appear

before the institutional committee on residency appeals. If the appellant cannot appear when the

committee convenes a meeting, the appellant has the option of allowing committee members to make a

decision on the basis of the written materials pertaining to the appeal or waiting until the next committee
meeting.

9.1.b. The residency appeal procedures will include provisions for appeal of the decision of the



institutional committee on residency appeals to the president of the institution.

9.1.c. Residency appeals shall end at the institutional level.



