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§63-2-1. General. SECRETARY OF STATE

1.1.  Scope. — This rule establishes West Virginia Conservation Agency financial assistance
programs and procedures for West Virginia’s elected and appointed Conservation District supervisors to
participate in the programs; the transfer of decision-making authority between districts when a supervisor,
an immediate family member, or farming entity of which the supervisor is a part, applies for or intends to
apply for a WVCA financial assistance program; and the public notification, disclosure and the appeal of
financial assistance program decisions to the State Conservation Committee.

1.2.  Authority. -- W.Va. Code §19-21A-4a.
1.3.  Filing Date. --
1.4.  Effective Date. --
§63-2-2.  Definitions.
For the purposes of this rule, the following definitions apply:
2.1.  Act - Conservation Districts Law of West Virginia, W.Va. Code §19-21A-1 et seq.

2.2, Allocated Funds -- Funds allocated through the State Conservation Committee and the West
Virginia Conservation Agency to West Virginia’s Conservation Districts for financial assistance
programs.

23.  Applicant -- A cooperator who is applying for or has applied to participate in a West Virginia
Conservation Agency financial assistance program.

2.4.  Award -- The approval of an application for financial assistance.

2.5.  Best Management Practices (BMPs) —- Agronomic or engineering activities that contribute to
the wise use and sustainability of natural resources.

2.6.  Business Day — Any day not including Saturday, Sunday, or any legal holiday as set forth in
W.Va. Code §2-2-1.

2.7.  Conservation District -- A subdivision of the state organized under W.Va. Code §19-21A-5.

2.8.  Conservation District Board -- Comprised of elected or appointed Conservation District
supervisors who serve as a Conservation District’s governing body, W.Va. Code §19-21A-7.

2.9.  Conservation District Supervisor -- One of the members of the governing body of a
Conservation District, elected or appointed in accordance with the provisions of W.Va. Code §19-21A-6.

2.10.  Conservation Plan -- A record of decisions by the applicant, which are approved by the
Conservation District for applying and maintaining BMPs/conservation practices on the land.




2.11. Contract -- A written agreement between the applicant and the Conservation District in
which the applicant agrees to implement conservation practices for which funds are being paid.

2.12, Cooperator -- An entity who has entered into a cooperative agreement with a Conservation
District for the purposes of protecting, conserving and practicing the wise use of West Virginia’s natural
Tesources.

2.13.  Eligible Project/Practice - A project or practice designated as eligible for financial
assistance through a Conservation District. '

2.14, Farming Entity -- A sole proprietorship, corporation, limited liability corporation,
partnership, trust or estate or other business entity in which an applicant has a financial interest.

2.15.  Financial Assistance Programs -- State Conservation Committee approved programs that
provide financial assistance and are administered by the WVCA and the Conservation Districts for the
purpose of protecting and conserving West Virginia’s soil, water and related natura! resources.

2.16. Immediate Family — A spouse with whom the individual is living as husband and wife and
any dependent child or children, dependent grandchild or grandchildren and dependent parent or parents.

2.17. Nutrient Management Plan -- A plan that addresses the application, management, amount,
source, placement, form and timing of nutrient and soil amendments.

2.18.  Originating Conservation District -- Any Conservation District that accepts applications for
West Virginia Conservation Agency financial assistance programs.

2.19.  Program Document -- A document that outlines the administrative and program
participation rules for each West Virginia Conservation Agency financial assistance program.

2.20.  Program Year -- The 12-month period between July 1 and June 30.
2.21.  Qualified Applicant -- A person who has met all program application requirements.

2.22.  Receiving Conservation District -~ A Conservation District charged with determining West
Virginia Conservation Agency financial assistance program approvals when the originating Conservation
District is ineligible to render such decisions.

2.23.  State Conservation Committee (SCC) -- The state agency charged with reducing soil erosion
and improving water quality, W.Va. Code §19-21A-4,

2.24.  West Virginia Conservation Agency (WVCA) -- The administrative agency of the State
Conservation Committee, W.Va. Code §19-21A-4(e).

§63-2-3.  Financial Assistance Programs.

3.1.  Conservation Districts shall provide recommendations to the State Conservation Committee
on local resource concerns, needed conservation practices, financial assistance rates and other local
priority needs.

3.2 The State Conservation Committee shall consider the Conservation Districts’
recommendations when developing the annual criteria.

3.2.a. Conservation Districts shall use the State Conservation Committee’s approved practice list
to generate and submit a local priority list to the West Virginia Conservation Agency for approval prior to
the start of the program year.

3.3, The WVCA, with the State Conservation Committee’s approval, shall provide funding to
Conservation Districts on an annuat basis to aid financial assistance programs.
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3.4,  The WVCA shall provide technical assistance and oversight to the Conservation Districts to
ensure proper use of allocated state funds.

3.5.  Conservation Districts shall administer financial assistance programs in accordance with
State Conservation Committee approved policies.

§63-2-4.  Financial Reporting.

4.1.  Conservation Districts shall, with the assistance of WVCA employees, update and maintain
the WVCA’s financial assistance databases.

42.  Conservation Districts shall provide annual progress reports to the State Conservation
Committee by July 31 detailing how the WVCA’s financial assistance programs have benefited the
districts’ soil and water conservation mission.

§63-2-5.  Eligibility for Financial Assistance Programs.

5.1.  The State Conservation Committee shall annually approve applicant elicibility criteria. Ata
minimum, an applicant shall:

5.1.a. Be a Conservation District cooperator within the district in which the applicant is
applying;

5.1.b. Obtain a conservation plan approved in the Conservation District in which the
applicant's land is located;

5.1.c. Obtain a comprehensive nutrient management plan, if applicable. A nutrient
management plan’s applicability will be addressed in the approved program document.

5.2.  The State Conservation Committee’s annually approved program document shall specify
land eligibitity.

§63-2-6. Delegation of West Virginia Conservation Agency Financial Assistance
Programs to another Conservation District.

6.1.  The State Conservation Committee shall transfer a Conservation District’s decision-making
authority for a particular WVCA financial assistance program to another Conservation District when:

6.1.a. A Conservation District supervisor informs the district board in writing that he or she, an
immediate family member, or farming entity of which the supervisor is a part, applies or intends
to apply for a particular WVCA financial assistance program during the program year;

6.1.b. The Conservation District’s board affirms in a public meeting that one or more of its
members, an immediate family member, or farming entity of which the supervisor is a part,
intends to apply for a particular WVCA financial assistance program during the program year;

6.2. A Conservation District shall retain its decision-making authority for WVCA financial
assistance programs if a district board affirms in a public meeting that none of its members, an immediate
family member, or farming entity of which the supervisor is a part, will participate in a particular WVCA
financial assistance program for the entire program year.

6.3.  The Conservation District’s affirmation is binding for the entire program year.




6.4. A district shall notify the State Conservation Committee and the WVCA in writing of the
district’s intentions relating to participation in WVCA financial assistance programs no later than June 30.

§63-2-7. Agricultural Enhancement Program (AgEP).

7.1.  Conservation District cooperators shall be afforded the opportunity to apply for financial
assistance to implement Best Management Practices to conserve soil and improve the state’s waterways
that may be affected by sedimentation and/or agricultural practices.

63-2-8, Stream Bank Stabilization and Restoration Program (SSRP).

8.1.  Conservation District cooperators shall be afforded the opportunity to apply for financial
assistance to address stream bank stabilization or stream blockages affecting their improved property or
reducing a waterway’s ability to pass a 5-year storm event.

8.2. To be eligible for financial assistance under SSRP, sites shall:

8.2.a. Be located in the Conservation District in which the cooperator is applying for assistance;
and

8.2.b. Meet the technical assessment and criteria established by the State Conservation
Committee.

8.3.  Qualified Projects shall seek to:

8.3.a. Stabilize and restore stream banks that are severely eroding and result in limitations on
land areas, including agricultural land, urban land, wildlife habitat and other properties and land
uses;

8.3.b. Prevent sedimentation of streams and the reduction of the flood-storage capacity of lakes
and reservoirs,

8.3.c. Protect water quality by reducing nutrients and chemicals contained in soil or runoff
waters from entering a waterway;

8.3.d. Protect aquatic life and habitat by reducing soil erosion, sedimentation and restoring
beneficial vegetation;

83.e. Protect improved public and private property;
8.3.f. Protect, create or restore wildlife habitat;

8.3.g. Reduce waterway velocity during high water or flooding conditions and reduce flood
damage; and

8.3.h. Demonstrate the effectiveness of low-cost stream bank stabilization techniques to the
public.

63-2-9. Notification and Disclosure of Application Award or Denial.

9.1.  Conservation Districts shall advertise the availability of WVCA financial assistance programs
and the application periods in their respective districts.

9.2.  Districts shall disclose application decisions within fifteen (15) business days.
9.3.  Notification and Disclosure shall include:

9.3.a. Sending written notification via first-class mail to applicants;

9.3.b. Posting on the Conservation District’s and the WVCA’s web site;




9.3.c. Issuing a news release to a local newspaper of general circulation in the county from
which the application was received; and

9.3.d. Whether an application by a Conservation District supervisor, an immediate family
member, or farming entity of which the supervisor is a part, was approved.

9.4. A financial assistance contract, financial assistance program rules, implementation standards
and deadlines to install the planned practice shall be provided to successful applicarts.

9.5.  Information on how to appeal a financial assistance decision to the State Conservation
Committee shall be provided to unsuccessful qualified applicants.

63-2-10.  Appeals to the State Conservation Committee,
10.1.  To appeal a decision to the State Conservation Committee, an applicant shall:

10.1.a.  Submit a written request to the Executive Director of the WVCA within fifteen (15)
business days after being notified of the decision; and

10.1.b.  State specific reasons for the appeal, including evidence to support the claim and the
relief sought.

10.2. The State Conservation Committee, or its designee, shall review the appeal and render a
written decision to the applicant within ninety (90) business days of receipt of the applicant’s appeal
request.

10.3.  State Conservation Committee members shall recuse themselves from participating in appeal
decisions if they, an immediate family member, or a farming entity of which the member is a part, has
filed an appeal.




