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NOTICE OF AN EMERGENCY RULE

AGENCY: _West Virginia Board of Architects TITLE NUMBER-_ 2

CITE AUTHORITY: W. Va. Code § 30-12-1. et seq

EMERGENCY AMENDMENT TO AN EXISTING RULE: YES_X_, NO

iF YES, SERIES NUMBER OF RULE BEING AMENDED: __ 1

TITLE OF RULE BEING AMENDED: Bules of the Wegt Virginias

Beoard of Architects

[F NO, SERIES NUMBER OF RULE BEING FILED AS AN EMERGENCY:

TITLE OF RULE BEING FILED AS AN EMERGENCY:

THE ABOVE RULE IS BEING FILED AS AN EMERGENCY RULE TO BECOME EFFECTIVE UPON
FILING. ' '

THE FACTS AND CIRCUMSTANCES CONSTITUTING THE EMERGENCY ARE AS FOLLOWS:

New statute Article 30-12-1 et seq. becomes effective June 5, 1990.
Funds are required for administering the Act in fiscal yvear 1-80-91

and thereafter.

West Virginia Board of Architects
E. Keith Dezan, member & secretary

Use Additional Sheets If Necessary. Zz el eant
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Rule Tizle: Rules of the West Virginia Beard of Architects _
b S|
Tywe of Rule: A Leqislgtive - Imgerprekive Precedural
igarcy West Virginia Board of Archifects pcsrscs
Suite 9ld, West Virginia Building
huntington, WV 25701
e _ . IR FIECAT YEAR
1. Effect of Prosesed Rulel Increzse Cecrazss Currant Next Thersafo=w
Estimatad Togal Cost $ $ 3 $ $
53,871 48,384} 102,255 | 102,255
Parsonz]l Services 16,114 17,5641 33,678 34,000
Currsnt E<oense 29,600 30,1201 58,720 62,000
Pescairs and 2dltErzticns == ) == - -
Secimers 5,300 700 £,000 2,000
Cther {Contingency) 2,857 -- 2,857 4,255

2. Explanaticon of abcve estimatss: .
Additional part-time personnel regui

Personnel:

Current Expenses:

Equipment:
Contingency:
3. Cbhjestives cf

See 2-1-1.1

ré&. Increase from .10 FTE to .50.

Act increased Board from 5 to 7. members, thus more travel and
per diem expenses, more disciplinary actions and enforcement
of professional practice. The new Act is a practice law, not
simply a title law as was the former law.

Computer/word processor 7s necessary for Board's operations.
Actual expense of administration cost of new law must be determined
these rules: from actual years experience.

of attached Rules.

RECEIEp
Mﬂyxlsfggo

ATTY ~e
5 OrRyge




—2ct oI Progcsed Ruls,
AL ECongGTic Imsack

ISECh on Shats

tats Covarmmant. None
Spacial Revenue - Any excessive funds can be appropriated by State.

B. Ecornamic Inzact on Polisiczl Sukdivisions; Sgeciiic Industrias;
S_E"'x*_: gzcuzs of citizens., T

Economic impact on West Virginia registered arcn1tects and
appTlicants only.

There are 110 in-state registered architects and
41 out-of-state registered architects.

C. Econmmic Impact on Citizzns/tublic af T arce.
Hone

E. Keith Dean, Member and secretary ot
West Virginia Beoard of Architects
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Emergency rule adopts new language for the purpose of

interpreting and implementing 30-12-1 et seg. as amended and

reinacted.
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State, with particulzzricy, thoss facts and cirgumshancas

which mat ;
whiich mzaks the emsrcgsney rule necessary for the immediats
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praservation ¢f public peacs, health, szfetv or weliars,

The practive of architecture involves &he creation of space within and around

structures which have as their principal purpose human occupancy.

created must cenform to

Article 30-12-1- et seq. as amended and reinacted, defines the practice of

architecture.
for administering Article 30-12-1 et seq.

The space

health and safety codes for the welfare of the occupants.

Proposed rule provides immediately the special revenue funds
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L;_;ne emesgency rale was promulgated in ordier tc comply
with a f2ime limit established by zTha Codza or faﬂaraTmh-#
s;a;u:e or regulation, cits ths Cods provisicn “Fad;r=7

statuca. or rsgulaticn and time limit éstablisﬁédﬂghe:;?ﬂ

New statute Articie 30-12-1 et seq. becomes effective June 5, 1890.

d for administering the Act in fiscal year 1590-91 and

Funds are require

thereafter.
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ﬁ;é'?’ wr;h'PaIQLQULaIL_l, those facts and circumsiances

which make the emergency ruls necessary to prevanit sub- 7
stantizl harm to the public intsrast T

See paragraph 6 above. - .




2 C8R 1

TITLE 2
LEGISLATIVE RULES

BOARD OF ARCHITECTS

§2-1~1. Scope; Definiticons.

1.1. Purpose. -- The Rules
cf the West Virginia Bcard of
Architects are set forth for
the purpose of interpreting and

implementing 30-12-1, et sec.
establishing the Beoard, and
conferring wupon it respon-

sibility for registration of
architects and the regulation
of the practice of architec-
ture.

1.2. Authority -- West
Virginia Code 30-12-1, et seg.

1.3, Filing Data ~-

1.4, Effective Data --

1.5 Repeal of Former Rule

-- These Rules and Regulations
repeal and replace the Rules
and . Regulaticns that became

effective on December 27, 1882.
1.6. Beard's Regulatory
Authority. -- The rules and

regulations of the West Vir-
ginia Board of Architects are
promulgated pursuant to the
authority of West Virginia Code
3¢-12-1 and in conformity with

the applicable provisions of
the West Virginia Administra-
tive Procedures Aact [W. Va.
Code 25a-1-1 et seqg.].

1.7. Severability. -- 1If

any provisions of these regula-
ticons or the application there-
of to any person or circum-
stance is invalid, such inval-
idity shall not affect other
provisions or application of

SERIES 1 o
RULES OF THE WEST VIRGINIA BOARD OF ARCHITECTS
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given effect withecut the in-
valid provisicn or application,
and to this end the provisions
of these ragulations are de-
clared to be severable.

1.8. Terms Defined by Statute.
Terms defined in § 30-12-2
shall have the same meanings
when used in these regulations
unless the context or subject
matter clearly reguires a dif-
ferent interpretation.

1.9. Terms Defined Herein. --As
used in these regulations, the
following terms shall have the
following meanings unless the
context cor subject matter

clearly reguires a different
interpretation:
Applicant - An individuel who

has submitted an application
for registraticon to the Beard.

Architect - Any person who
engages in the practice of ar-
chitecture as defined in W.
Va. Code 30-12-2 and 30-12-11.

A.R.E - The current Architect
Registration Examination, pre-
pared by NCARB and available
in paper-and-pencil and com-
puter versions.

EESA - Educational Evaluation
Services for Architects, a
program administered by Educa-
tional (Credential Evaluators,
Inc., a private organization
not affiliated with NCARB or
any of its member boards.




Examination - The
current Ar -
chitect Registration
Examination (A.R.E.),
as accept by the

Board.

IDP - Intern-Arch-
itect Development
Program. .
IDP Applicant = An

individual whe  has
completed the IDP
training requirements
set forth in 4.2 and
has submitted an ap-
plication for regis-
tration to the

Boazrd.
NAAB -~ The Natioconal
Architectural Ac-

crediting Board.

NCARB - The Naticnal
Council of Architecu-
ral Registration
Boards.

Principal - An in-
dividual who is (a) a
registered architect
and (b) in

charge of an or-
ganization's _ arch-
itectural ©practice,
either alcne or with
other registered ar-
chitects.

VI - Value unit, used
o calculate the
hours of training
earned by IDP ap-
plicants.

§2-1-2. Ceneral Preovisions.

2.1, Name. -~= Wherever
the word "Board" is used 1in
these rules it shall mean the
West Virginia board o¢f Ar-
chitects. Wherever the words
"Prasident" or "Secretary" are
used they shall mean the duly
elected cfficers of this Board.

2.2. Board meetings. -- The Bo-
ard shall hold two (2) regular
meetings in each year, as set
by the Board. Special meetings
may be called by the secretary
at the direction ¢f the presi-
dent or upcon the written re-
quest cf any four (4) Board
members. All regular meetings
shall ke held at a time and
place designated by the Board.

2.3. Electicn of officers. --
During a regular meeting of
each year the Board shall elect
from its members a president
and a secretary, to take office
at the beginning of the fiscal
vear, such holding office until
their successors shall have
been duly elected. The secre-
tary shall furnish a bond as
required by law, the fee for
such bond being paid out of
Board funds.

2.4, Dffice o©of the Board. --
The coffice of the Board shall
be at a place and location as
designated by the EBoard.

2.5. Compensation. -- In addi-
tion to +the compensation of
Board members as stipulated by
law, the secretary shall re-
ceive additional compensation
for his services as determined
by this Beoard.

2.6, Seal -- The Board shall
adopt a seal for its own use,
inscribed with the words "BOARD
OF ARCEITECTS--WEST VIRGINIA®
which shall be in the custedy
of the secretary. It shall be
used on all certificates, re-
newal cards and cther official
documents. This seal shall be
applied to all registrations
issued by the Board.

2.7. President. -- The presié-

. dent shall preside at all meet-

ings, he shall appoint any nec-
essary committees, sign all




certificates and renewal cards

issued and sign all minutes

after approval. He may issue a
call for special meetings
through the secretary. In the
event the president is unable
to attend a regular or special
meeting he shall be privileged
to designate a Board member to
serve as presiding officer or
in the absence of such designa-
ticn by the president, a quorum
of Beoard members may

choose a presiding cfficer.

2.8, Secretary. -— The
secretary shall, with the as-
sistance of such clerical help
as may be reguired, conduct and
care for all correspondence of
the Board, keep the minutes of
all meetings, keep all bocks,
records and files and sign all
certificates and renewal cards.
He shall provide nctices of the
time and place of all meetings
to each Board member. He shall
prepare the reports for submis-
sion to the Governor and to the
Secretary of State as reduired
by law. He shall receive all
moneys from fees and renewals
and shall regularly transmit
same to the Department of Fi-
nance and Administration for
deposit with the Stete Treasur-
er to the credit ¢f the Board.

2.5. Order of Business. --
{a} Call to crder; (b} xroll
call of members; (c¢) reading of
minutes of last previous meet-
ing; (4) unfinished business;
{e) new business; (f) election
of officers (June meeting on-
1v); {g) adjournment.

2.10, Quorum. =-- Four
(4) Board members shall con-
stitute a quorum, but acticn
shall not be deemed tc have
been taken on any matter unless
three (3) votes in accord.

2.11. Certificates and
renewal cards. -- (Certificates

or registration shall be issued
upcn qualification and the pay-
ment of the required fee. .

Annual renewal cards shall be
issued by the Board, signed by
the president and secretary,
upon receipt ¢of the annual re-
newal fee. Notice of renewal
cards shell be mailed to each
registered architect at least
three (3) weeks before the
thirtieth day of June in each
vear.

Z.12, Public Information., --
{A) The Board shall, at its
offices, maintain a roster of
duly registered architects,
open to public inspection,
which shall show each register-
ed architect's registraticn or
certificate, and last known
mailing address.

(B) Each of the following doc-
uments relating to an applica-

.tion for registration as an

architect shall be treated as a
public recoxrd:

(C) None of the following doc-
uments shall be treated as a
public record pursuant to 29B-
1-1, et seg. or otherwise dis-
cilosed tco an applicant or any
other member of the public:
The A.R.E. and all documents
relating to the grading thereof
and :

2.13. Communication: Pro-
hibition of impreoper contacts.
-- Prior to the filing o©f an
application, and after final
Board acticon on an application,
verbal and written communica-
tion with individual Board mem-
bers or any member of the
Board's staff shall be freely
permitied; provided, however,
that in no event is any member
of the Beard or its staff auth-




orized to give any indication
,0f what specific action the
Board may take upcon the merits
of any appilication which may be
filed with it. General advice,
however, may be given as to the
manner of completing or sub-
mitting applications, the pro-
cedures to be followed in pro-
cessing applications, and the
nature of the standards applied
by the Board in evaluating ap-
plications. While an applica-
tion for registration or an
enforcement proceeding is pend-
ing bkefcre the Board, no one
shall initlate any written or
oral communication with in-
dividual Board members concern-
ing the matter; but inquiries
may be made crally or in writ-

ing to the Board staff or in

writing to the Board.

2.14 NCARB --
{A) The Bcard shall maintain
membership in NCARE and pay the
necessary costs thereof.
(B) The Board shall keep up-
to~date information cn the re-
commended policies adopted frcm
time to time by KNCARB.
(Cy The Board shall cooperate
with NCARB in establishing uni-
form standards of architectural
registration  throughout  the
United States. ,

2.15 Availability of
forms. -- Any forms prepared in
accordance with these regula-
tions shall be available upon
reguest made 1in perscon or by
writing to the Board. If any
such forms are amended by the
Board, a copy of each such
amended form shall ke malled by
the Board staff +to all in-~
dividuals whose applications
are pending and are affected by
such amendment.

2.16. Fees. --
(&) Every applicent for ex-
aminaticn shall include with
his or her applicaticn a non-

refundable £filing fee in the
amount cf cne hundred decllars.
{B) The fee to be paid toc the
Board by an applicant for an
examination +to determine his
fitness to receive a certifi-
cate of registration as an ar-
chitect shall be the cost of
the examinaticn charged the
West Vizginia board of Ar-
chitects by the National Coun-
cil of Architectural Registra-
tion Beoards.

(1) The current 1990 en-

tire examination cost 1is

“three hundred dollars.

(2) Any applicant failing
to pass an original ex-
amination shall pay a fee
in the amount of the cost
of the division requiring
reexamination charged the

West Virginia Board of Ar-
chitects by the HNaticnal
Council of Architectural
Registration Boards.

(3} The current 1990
average cost per division
is forty-five dollars.

(4) The examination fees
are applicable notwith-
standing the provision of
section six, article one
of chapter 30.
{C) The fee to be paid to the
Becard by an applicant for. a
hand seal and certificate of
registration as a registered
architect shall be fifty dol-
lars.
(D) The fee to be paid to the
Board upon annual renewal of a
certificate of registration
shall be seventy-five dollars.
(E) The fee to be paid to the
Board by an applicant for a
reciprocal certificate of reg-
istration who is an architect
registered or licensed under
the laws of another state or
territory of the United States
shall be two hundred fifty dol- .
lars.
(F) The fee to be paid to the
Beoard for the restoration of an
expired certificate of regis-




traticn shall be. cone hundred
fifty dollars if restored with-
"in twelve months from renewal
date. : :
{1) The fee to be paid to
the Becard for the restora-
ticn of an expired cer-
tificate of registration
shall be two hundred fifty
dollars if restored after
twelve
months from renewal date.
(G} The fee to be paid to the
Board for the transfer of
scores and other material to
NCARB and any other duly con-
stituted architectural regis-
tration board shall be thirty-
five dcllars. :

§2-1-3. Applications for re-
gistration.

3.1. Submission of ap-
plications. -- Every individual
seeking & registration shall
submit an application as pre-
scribed by the Board, accomp-
anied by the f£filing fee es-
tablished in 2.16.

3.2. Supplemental mater-
jal. -- Material submitted to
supplement any previously filed
application must include copies
cf the originally submitted
application and all material
filed with that application.

3.3 Filing fees. -- Every
applicant shall include with
his or her application a non-
rafundable filing fee determ-
ined in accordance with 2.16.

§2-1-4, Registration stand-
ards. '

4.1 Registration stand-
ards.
(A) To be granted registra-
tion, an applicant must:

1. Be of good moral char-
acter, as verified by employers
and registered architects.

2. Hold a professional degree
in architecture from a degree
program that has been ac-
credited by NAAB not later than
two years after termination of
enrollment, or have satisfied
the education requirements as
specified in

NCARR Circular of Information
Ne. 3. _

3. Have at least three years
cf training credits in accord-
ance with the current NCARB

Circular of Information No. 1.

Effective June 30, 1993 all
training requirements shall be
under the IDP system as stipu-
lated in Circular of Informa-
tion No, 1.

{B) An applicant meeting the
above registration requirements
except for 4.1(A){2) may none-
theless be granted a registra-
tion if the applicant holds a
high school diploma or equiv-
alent and had accumulated at
least five educaticon credlits as
of June 30, 1984, See NCARB
Circular of Information No. 3
for explanation of education
cradits and current NCARB IDP
guidelines.

(Cy Other experience may be
substituted for the registra-
tion requirements outlined a-
bove only insofar as the Board
considers it to be equivalent
to the required gualifications.
(D) In evaluating records, the
board shall apply the then cur-
rant education and training
standards, provided that an
applicant who gqualified under
the standards current at the
time of his or her application
ghall be evaluated by those
standards.

(E) In evaluating records, the
Board may, prior to granting a
registration, reguire substan-
tiation of the gquality and
character of the applicant's
experience, notwithstanding the
fact that the applicant has
complied with the technical




registration requirements set

forth above.

4.2. Training standard.
(A) To satisfy the training
standard, an applicant must
have at 1least three years of
training credits, or have sa-
tisfied the IDP training re-
guirements in accordance with

the current Circular of Infor-

mation No. 1.

4.3. Notification. ==
When an applicant has submitted
to the Board evidence that he
or she has satisfied all the
registration standards set
forth in 4.1 and 4.2, the Board
shall review the application
and notify the applicant of its
decision in writing. The Board
shall endeavor to send notice
within 30 days of final action.

§2-1-5 Reciprocal registra-~
tion.

5.1. Registration of
NCARB certificate holders. --
An applicant whe holds a cur-
rent and wvalid certification
issued by NCARER, and submits
satisfactory evidence of such
certification to the Board and
meets the degree requirement of
4.1(AY(2), shall be registered
without the necessity of com-
plying with the remainder of
the provisicns ¢f 4.1(2) if he
or she: :

(A} holds a current and valid
registration issued by a regis-
tration autherity recognized by
the Board, and submits satis-
factory evidence of such regis-
tration to the Board; and

(B)y files his or her applica-
tion with the Board, upon form
prescribed by the Bcard, con-
taining such informaticn, sat-
isfactory to the Boaxd,
concerning the applicant, as
the Board considers pertinent.

§2-1-6 Examination.

§.1. Nature of examinaticn. -
- The Examination used by the
Board tc determine eligibility
for registration shall be the
current A.R.E., as accepted by
the Beard.

6.2. Frequency of examination.
~-- The Board shall administer
the Examination at least c<nce
each calendar year.

6.3. Conditicns of examina-
tion., --

(A) A proctor assigned by the
Board will be present during
each Division of the Examina-
tion.

{B) Grading of the Examination
shall be in accordance with the
national grading procedure ad-
ministered by NCARB.

(C) The Board shall adopt the
scoring procedures recommended
by NCARB.

(D) No information pertaining
to the subject matter of the
Examinaticn will be given to
applicants in advance, except
as specifically authorized by
the Board.

(E) The Board, in its discre-
tion, may approve transfer cre-
dits for parts of examinations
passed pricr to the 1983 A.R.E.
Information as to transfer cre-
dits will Dbe provided, when
appropriate, to applicants re-
questing application forms.

6.4. Applicaticn deadline., --
Each applicant deemed eligible
to take the Examination shall
be noctified of the dates set
for each Division o©of the Ex-~
amination, the location at
which the Examination shall be
held, the instruments and mate-
rials he or she shall supply
and/cr be permitted to bring to
the Examination, the deadline
for applying to take the Ex-
amination, and other necessary
informaticn.




£.5. Examination fee. --
The fee for the Examination
shall be in accordance with
2.16.

6.6. Refund of fee. --
The Board, in its discretion,
may . _
return the Examination fee paid
by any applicant whose applica-
tion to take the Examination
has been rejected. No refund
of the applicaticn fee shall be
returned to any applicant who
takes any of the Examination or
who voluntarily withdraws after
his or her applicaticn to take
the Examination has been ap-
proved.

6.7 Transiesr oif scores
froem other boards. -- The
Board, in its discretion and
upon proper application, may
accept passing scores achieved
on Divisicons of the A.R.E. ad-
ministered and attested toc by
another NCARB member board.

6.8. . Transfer of Scores
to Qther Boards. --
The Board, in its discretion
and upcon proper application,
.may forward the grades achieved
by an applicant in the various
Divisions of the Examinaticn
given under the Board's juris-
diction to any other duly con-
stituted architectural regis-
traticon beard and to NCARB for
use in- evaluating such appli-
cant's eligibility for NCARB
certification. The applicant
gshall state his or her reason
for requesting transfer, and
pay a transfer fee 1in accor-
dance with 2.16. Such transfer
shall terminate the applicant's
application pending hefore the
Board.

§2-1-7 Registration.

7.1. Issuance. =-- When
the Board has determined that

an applicant for registration
has satisfied the registration
standards set forth herein, the
Board shall issue a registra-
tion containing the registered
applicant's name and registra-
tion number.

7.2. Duration. -- Each regis-
tration issued by the Board
shall be valid for one year.

7.3. Renewal. -- The terms for
renewal of registration shall
ba in accordance with West Vir-
ginia Code 30-12-5. Fees for
renewal shall be in accordance
with 2.16.

7.4, MNot transferable. -- A
registration shall not be
transferable.

7.5. Denial revocation, suspen-
sion, cancellation of non-re-
newal or registration. -- In
the event of denial, revoca-
tion, cancellation, suspension
or non-renewal of any registra-
ticon, the registered

architect shall be reguired im=-
mediately to return his or her
registration to the Board. 2an
appeal shall be conducted pur-
suant to West Virginia Code 30-
12-9 and the West Virginia Code
3¢-1-8.

7.6. Reissuance. -- Terms for
reissuance of reglstration

shall be in accordance with
2.16, West Virginia Code 30-12-
5, and the applicable portions
of West Virginia Code 30-12-9.

§2-1-8 Rules of professional
conduct.

8.1. Competence. --

(&) In engaging in the prac-
tice ©f architecture, a regis-
tered architect shall act with
reasonable care and competence,
and shall apply the technical
knowledge and skill which are
ordinarily applied by register-




ed architects of good standing,
. practicing in the same locali-
ty. .
(B} In designing a preoject, a
registered architect shall take
into account all applicable
state and municipal building
laws and requlations. While a
registered architect may rely
on the advice 0f other profes-
sionals (e.g., attorneys, en-
gineers and other gqualified
persons) as to the intent and
meaning of such laws and regul-
ations, once having obtained
such advice a registered arch-
itect. shall not knowingly de-
sign a project in wviclation of
such laws and regulations.
{C) A registered architect
shall undertake to perform pro-
fessioral services c¢nly when he
or she, together with _those
whom the registered architect
may engage as consultants, is
qualified by education, train-
ing and experience in the spe-
cific technical areas involved.
{D) No individual shall be
permitted to engage in the
practice of architecturs if, in
the Board's judgment, such in-
dividual's professional com-
petence is substantially im-
pairaed by physical or mentsal
disabilities. -

8.2. Conflict of inter-
est.--
(A) A registered architect
shall not accept compensation
for his or her services from
more than one party on a pro-
ject unless the circumstances
are fully disclosed to and
agreed to by (such disclosure
and agreement to be in writing)
all interested parties.
{BY 1If a registered architect
has any business association or
direct or Indirect financial
interest which is substantial
enough to influence his or her
Judgment in connection with the
performance cf . professicnal
services the registered ar-
chitect shall fully disclose in

writing to his or her client or
employer the nature of the
business association or finan-
cial interest. If the client
or employer objects to such as-
scciaticn or financial inter-
est, the registered architect
will either terminate such as-
scciation or interest or offer
to give up the commission or
employment.

(C) A registered architect
shall nect solicit or accept

. compensation from material or

equipment suppliers in return
for specifying or endorsing
their products.

{D) When acting as the inter-
preter of Dbuilding contract
documents and the judge of con-
tract perficrmance, a reglstered
architect shall render deci-
sions impartially, favoring
neither party to the ccontract.

8.3. Full disclosure. -- .
(A) A registered architect,
making public statements on
architectural gquestions, shall
disclose when he or she is be-
ing compensated for making such
statements.

(B) 2 registered architect
shall accurately represent to a
prospective or existing client
or employer his or her qualifi-
cations and the scope of his or
her respeonsibility in connec-
ticn with work for which he or
she is c<claiming credit.

{C) If, in the course of his
or her work on a project, a
registered architect becomes
aware of a decision taken by
his or her employer or client,
against such registered ar-
chitect's advice, which wvio-
lates applicable state or muni-
cipal _

building laws and regulations
and which will, in the regis-
tered architect's judgment,
materially and adversely affect
the safety to the public of the
finished project, the register-
ed architect shall:




1. report the decision to the
local building inspector or
other public. official charged
with the enforcement of the
applicakle state or municipal

building laws and regulations;

and

2. . refuse to consent te the
decision; and o

3. in circumstandes where the
registered architect reasonably
believes that other such decis-
jons will be taken, notwith-
standing his or her objection,
terminate his or, her services
with respect to the preoject.
In the case of a termination in
accordance with +this clause
(3), the registered architect
shall have no liability to his
cr her c¢lient or employer on
account of such termination.
(D) A registered architect
shall not deliberately make a
materially false statement or
fail deliberately to disclose a
material fact requested in con-

nection with his or her renewal

thereof.

(E) 2 registered architect
shall not assist the applica-
tion for registration of an
individual known by the regis-
tered architect to be unguali-
fied in respect to educaticn,
training, experience or char-
acter. ’

(F) A registered architect
possessing knowledge of a vio-
lation of the provisions set
forth in 8.1 thrcocugh 8.7 by
another reglstered architect
shall report such knowledge to
the Roard. '

8.4. Compliance with
laws., ==
(&) A registered architect
shall not, in the conduct of
his or her practice, knowingly
viclate any state or federal
criminal law.
(B) A registered architect
shall neither c¢ffer nor make
any payment or gift to a gov-
ernment official (whether

elected or appointed) with the
intent of influencing the offi-
cial's Jjudgment in connection
with a prospective or existing
project in which the registered
architect is interested.

(C) A registered architect
shall comply with the registra-
tion laws and regulations
governing his or her profes-
sional practice in anv United
States jurisdiction.

8.5. Professional conduct. --

(&) Each office in West Vire
ginia maintained for the prepa-
ration of drawings, specifica-
tions, reports or other profes-
sional work shall have a regis-
tered architect resident and
regularly employed in that of-
fice having direct supervision
of such work.

(B) A registered architect
shall nct sign or seal draw-
ings, specifications, zreports
or cother professional work
which was not prepared under
his or her direct supervision;
provided, however, that in the
case of the portions of such
work prepared under the direct
supervision of persons consult-
ing with or employed by the
architect and who are register-
ed under this or any other pro-
fessicnal registration law of
this State, the architect may
sign or seal those porticns of
the professional work if the
architect has reviewed such
porticns and has cooxrdinated
their preparatiocn.

(C) A registered architect
shall neither offer nor make
any gifts, other than gifts of
nominal wvalue (including, for
example, reasonable entertain-
ment and hospitality), with the
intent of influencing the judg-
ment of an existing or prospec-
tive client in connection with
a project in which the regis-
tered architect is interested.




(D) A registered architect
shall not engage in conduct
involving fraud or wanton dis-
regard of the rights of others.

8.6. Design and use of
architect's seal. --
{({A) Pursuant to § 30-12-7 and
subject to 7.5 and 8.5(B), each
registered architect shall pro-
cure a seal, as prescribed by
the Board.
(B) As regquired by § 30-12-7,
the seal shall be imprinted on
all technical submissions, as
follows: On the index sheet of
each set of drawings; when no
index sheet is included then on
each sheet individually except
as indicated in 8.53(B); and on
the cover identifying each set
cf specifications. The origi-
nal signature of the individual
named on the seal shall appear
across the face of each origi-
nal seal imprint.
(C) The seal; appearing on any
technical submissicn shall be
prima facie evidence that said
technical submissicn was pre-
pared by or under the direct
supervision of the individual
named on said seal.

g.7. Amendment to rules.
~- The rules may be amended by
unanimous vote of the Board
members at any meeting at which
there is a guorum preéesent pro-
vided that a notice of each
proposed amendment shall heve
been mailed or delivered to
each member at least ten (10)
days prior to the date of the
meeting at which they are to be
considered. .

10
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/FILED IN THE OFFICE OF

" THE SECRETARY Of STATE

THis pate dune §, /990
. ADMINI £ LY I
June 5, 1990 ISTRATIVE LAW DIVISION

NOTICE OF EMERGENCY RULE DECISION BY THE SECRETARY OF STATE

AGENCY: WV Board of Architects

RULE: Amendments, Series 1; Rules of the WV Board of Architects

DATE FILED AS AN EMERGENCY RULE: May 23, 19290

NO. 10-%3¢C

Pollowing review under WV Code 29a-3-15a, it i1g the decision of
the Secretary of State that the above emergency rule be approved.
A copy of the complete decision with;r uired ﬁgndings is avail-

able from this office. — ._q£;i4éfé§>&:a

KEN HECHLER
Secretary of State .
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par.
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342-8000

DECISION EMERGENCY RULE DECISION
(ERD 10-90)

AGENCY: West Virginia Board of Architects

RULE: " Amendments, Series 1, Rules of the West Virginia Board
or Architects ,

FILED AS AN EMERGENCY RULE: May 23, 1990

The Board of Architects (Board) has filed emergency amendments
to the above rule.

West Virginia Code 28A-3-15A requires the Secretary of State to
review all emergency rules £iled after March 8§, 1986. This
review requires the Secretary of State to determine if  the
agency filing such emergency rule 1) has complied with the
procedures for adopting an emergency zrule; 2) exceeded the
scope oI-its statutory authority in promulgating the emergency
rule; or 3) can show that an emergency exists Justifying the
promulgation of an emergency rule. ’ o

Following review, the Secretary of State shall igsue a decision
as tc whether or not such an emergency rule should be disap-
provaed [2%A-3~15a{a)].

(A) Procedural Compliance: WV Code 29A-3-15 permits an agency
to adopt, amend or repeal, without hearing, any legisla-
tive rule by filing sguch rule, along with a statement of
the circumstances constituting the emergency, with the
Secretary of State and forthwith with the Legislative
Rule~Making Review Committee (LRMRC).

If an agency has accomplished the above two reguired filings
with the appropriate supporting documents by the time the ERD
is issued or the expiration of the forty-two day review period,
whichever is sooner, the Secretary of State shall rule in favor
cf prccedural compliance.

The Board has £filed this emergency rule with supporting docu-
ments with the Secretary of State on May 23, 1990, and with the
LRMRC on May 31, 19850.

help we can get)
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par.

par.

par.

par,

par.

par.,
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It is the determination of the Secretary of State that the Board
has complied with the procedural reguirements of WV Code
§23%824-3-15 for adoption of an emergency rule.

{B) Statutory Authority -- Wwv Code §30-12-1 reads in part:

§30-12-7., Boagrd of architects

The board, in addition to the aquthority, powers and duties granted to it
by this article, has the authority to promulgate rules pursuant fo the
provisions of $29A-1-71 of this code. Any disciplinary proceedings held by
the board shail be held in gccordance with the provisions the administrative
procedures act for contested cases pursugnt to the provisions of 29A-5-1 of
this code.

Pursuant to the provisions of §4-710-4, of this code, the West Virginia
board of architects shall continue to exist until the first day of July, one
thousand nine hundred ninety-two.

It is the determination of the Secretary of State that the
Board has not exceeded i1ts statutory authority in promulgating
this emergency rule.

(C) Emergency: WV Code 29A-3-15(g) defines "emergency" as
follows:

(g} For the purposes of this section, an emergency exists when the
promulgation of a rule is necessary for the immediate preservation of the
public peace, health, safety or welfare or is necessary to comply with a
time [imitation established by this code or by a federal statute or regulation
or fto prevent substantial harm to the public interest.

There are essentially three classes of emergency broadly
rresented with the above provisicon: 1) immediate preservation;
2) time limitation; and 3) substantial harm. An agency need
only document to the satisfaction of the Secretary of State
that there exists a nexus between the proposal and the circum-
stances creating at least one of the above three emergency
categories.

The Ifacts and circumstances as presented by the Board are as
follows:

New statute §30-12-1 et seqg. becomes effective June 5, 1990.
Funds are reguired for administering the Act in flscal year
1-%0-21 &and thereafter,

It 1s the determination of the Secretary c¢f State .that this
proposal gqualifies under the definition of an emergency.




par. 16 This decision shall be cited as Emergency Rule Decision 10-90
or ERD 10-%0 and may be c¢ilted as precedent, This decision is
available from the Secretary of State's office and has been
filed with the Board of Architects, the Attorney General and

the Legislative Rule Making Review CommiZj;./ /
Sy

REN HECHLER _
SECRETARY OF STATR! THE OFFICE OF
THE SECRETARY OF STATE
s pare _d wne S, 1440,
! at VI
Entered ADMINISTRATIVE LAW DIVISIUN




STATE OF WEST VIRGINIA
DEPARTMENT OF ADMINISTRATION

State Capitol
Charleston, WV 25305

Gaston Caperton May 23, 1990
Goveraor

Mr. E. Keith Dean

Secretary

West Virginia Board of Architects
Suite 914, West Virginia Building
S10 Fourth aAveénue o T
Huntington, West Virginia . 25701

Re: Emergency Rules

Dear Keith:

I have reviewed vyour propcsed rules and

FILED
L5 AT 238 P ks 2D

R RS o)
JTeYE

Chuck Polan
Secretary

regulaticns and I

approve their submission to the Secretary ¢f State's 0Office in
accordance with West Virginia Code 29-12-~1 et seq.

Sincerely,

QM%..L..

Chuck Polan

Sacretary

cP/1im




