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839 (1988)

PROVIDE A BRIEF SUMMARY OF YOUR PROPOSAL

Revisions to Policy 1471 are being recommended to add a requirement for all 35 county school districts to

compile and send a report on a bi-annual basis to the WV DE via the Office of Institutional Education
Programs indicating the number of students who transferred back to each county school district from an
institutional setting and what tvpe of educational placement thev transferred to within the county. Also,
several editorial revisions were made including all General Education Development (GED) references

deleted and changed to High School Equivalency (HSE).
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SUMMARIZE INACLEAR AND CONCISE MANNER WHAT [MPACT THIS MEASURE WILL HAVE ON
COSTS AND REVENUES OF STATE GOVERNMENT.

No costs or revenues will be impacted by the proposed amendment of W, Va. 126CSR7, Policy 1471:
Education in West Virginias Correctional Institutions: Mission and Goals.
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FISCAL NOTE DETAIL -- SHOW OVER-ALL EFFECTIN ITEM 1 AND 2 AND, INITEM 3, GIVE AN
EXPLANATION OF BREAKDOWXN BY FISCAL YEAR, INCLUDING LONG-RANGE EFFECT.

Effect Of Proposal Current Increase/Decrease  NextIncrease/Decrease Fiscal Year (L pon

{use ' - ") (use ' - ") Full Implementation)
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TOTAL COST
PERSONAL SERVICES © e ©
CLRRENT EXPENSES o © °
REPAIRS AND ) e ©
ALTERATIONS
ASSETS © o ©
OTHER © o ©
ESTINATED ) ) =)
TOTAL REVENUES
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2. EXPLANATION OF ABOVE ESTIMATES (INCLUDING LONG-RANGE EFFECT) PLEASE INCLUDE
ANY INCREASE OR DECREASE IN FEES IN YOUR ESTIMATED TOTAL REVEXNUES.

No costs or revenues will be impacted by the proposed amendment of W, Va. 126CSR7, Policy 1471:
Education in West Virginias Correctional Institutions: Mission and Goals.

Charles K Heinlein - By my signature, I certify that I am the person authorized to file legislative rules, in
accordance with West Virginia Code §29A-3-11 and §39A-3-2.
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PLEASE IDENTIFY ANY AREAS OF VAGUENESS, TECHNICAL DEFECTS, REASONS THE PROPOSED
RULE WOULD NOT HAVE A FISCAL IMPACT, AND ORANY SPECIAL ISSUES NOT CAPTURED
ELSEWHERE ON THIS FORM.

No costs or revenues will be impacted by the proposed amendment of W, Va, 126CSR7, Policy 1471:
Education in West Virginias Correctional Institutions: Mission and Goals.
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AGENCY Education
RULE TYPE Legislative Exempt AMENDMENT TO EXISTING RULE  Yes TITLE-SERIES 126-
RULE NAME Education in West Virginia's Correctional Institutions: Mission and Goals (1471) 007

CITE AUTHORITY W.Va.Code §§29A-3B-1, et seq.: W. \a. Board of Education v. Hechler, 180 W. Va. 451; 376 S.E.2d
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SUMMARIZE INACLEAR AND CONCISE MANNER CONTENTS OF CHANGES IN RULE AND
STATEMENT OF CIRCUMSTANCES REQUIRING THE RULE.

he Education of (Children in Out-of-Home Care Advisory Committee has discussed over the
last year that some students who transfer to the 55 county school districts from
institutional placements are automatically placed in alternative educational settings
within county school districts. The committee belileves that alternative education may be
appropriate for some students, but no student should be placed in an education program
solely based upon their status as a student returning from an institutional setting. As
there is WVDE representation on this committee, the Office of Institutional Education
Programs (OIEP) believes that if a reporting system was developed and established in WVBE
policy, the committee could measure how accurately how many students transtferring out-of-
home students were being placed i1n alternative educational settings versus regular
educational settings.

BY CHOOSING 'YES', [ ATTEST THAT THE PREVIOUS STATEMENTS ARE TRUE AND CORRECT.
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EXECUTIVE SUMMARY
WEST VIRGINIA DEPARTMENT OF EDUCATION

Policy Number and Title: Policy 14710 Fducation in West Virginia s Corvectional Instiutions. Mission

crid Croits

Background: The ducation of Children in OQut-ol-Home Care Advisor Comnuttee has discussed over
the fast vear that some students who transfer to the 33 counts school districts from institutional
placements are automatically placed in alternative educational settings within county school districts. The
committec belicyves that alternative education may be appropriate for some students. but no student should
be placed in an education program soley based upon their status as a student returming {rom an
institutional setting. As there is WVDE representation on this commitiee, the Office of Institutional
Lducation Programs (OJEP) believes that if a reporting systent was developed and established in WVBE
policy. the committee could measure how accurately how many students transferring out-of-home
students were being placed in alternative educational settings versus regular educational selrings.

This palicy was placed on public conmment on May 16, 2014 and came down on June 16, 2014, One
comment was made and accepted.  This resulted in a substantive change and the poliey was placed on
comment a second Lime on July 11,2014 and came down on August 11, 2014, No additional comments

were made to section 5.2, However, in was noted in section 2.3 that the special education language was
dated and needed updated 1o agree with W, Va. 126CSR16. WVBE Policy 2419, Regulations for the
Fducation of Stdeits with Exceptionaities (2419 Fven though this section was not on comment.
language that contradicts a substantial public policy has to be corrected. This comment was accepted as

language was added to correct the old language.

wanges to the policy during the first

During this review period. it was discovered that the ediorial ©
cotmment period did not get into the policy during the second comment period due to a version control
issue. All editorial changes and content changes have been made and placed into the policy betore the
board this month. Because of this version control issue and the special education Janguage added to
section 2.3, permiission is being sought to remone the current sersion of the policy. replace it with the

edited v ersion betore the board. and place the edited version on comment for 30 days.

Proposals: Revisions to Policy 1471 are being recommended 10 add a requirement tor ait 35 county
school districts to compile and send a report on a bi-annual basis o the WVDE via the Office of
fnstitutional Education Programs indicating the number ot students who transferred back to each county
school district from an institutional setting and what type of educational placement thes transferred 10
within the county.  Alse. several editorial revisions were made including all General Education
Development (GED) references deleted and changed to High School Equivaleney (HSL).

In addition. Section 2.3 was amended to agree with W, Va. 126CSRI16. WVBLE Policy 2419, Regulations
for the Education of Students with Lxceptionalitics 12419,

Impact:  This report will validate how many counties are placing students in alternative education
settings versus regular education settings. The WVDLE and OIEP can then offer technical assistance to
counties who place students in alternative education programs solely based upon their status as a student

returning from an mstitutional setting.
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Response to Comments:

During the (st comment period. there was one comment from the Lducation of Chifdren i Qut-
af-Home Care Advisory Commitiee ashing that we coflect data more often than annually. That comment
was aceepted. and bi-annual reporting language was added to the poliey . Alsa in response 1o that
comment language. the policy was edited to make the role of the WVDE more concise. n researching the
out-of=home definition. i was decided that this palicy applied 1o those out-of-home  students m
instititional or residential settings and does not apply to those students i foster care. he [anguage was
changed to retlect that.

[n response to the comment regarding the content of the report and the authority to coliect the
data. the WV DI belicves that the anthorinv alreads exists so no additional language is needed.  The
WVDE will collect all pertinent data to this matier. ft was decided not to include specihe report atems in
the policy as that may Tater imit what can be collected.

During the second comment period there was a comment in regards 1o Section 2.3 of the policy.
[t was noted that the language in that section coneerning special education students did not agree w ith
W. Vi, 126CSR16. WVBL Policy 2419, Rewdutions for the Education of Students swith Exceptionalities
(2419 Even though this section was not on comment, language that contradicts a substantial public
policy has 1o be corrected. A statement was added w the policy to clanity that the WVERLWVDE will
provide services to all cligible special education students per Wo Vi, 12605K16. WVBE Policy 2419,
Reculations tfor the Education of Studenis with Exceptiotialitios (24191,
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TITLE t26
Li GISLATIVE RULE
A BOARD OF EDUCATION

SERIES 7
EDUCATION IN WEST VIRGINIA®S CORRECTIONAL INSTITUTIONS:
MISSION AND GOALS (1471)

§126-7-1. General.

) Scope. - This legistative rule deseribes the mission and goals of the West Virgmia
Board/Department of Education in providing educational programs and services for incarcerated juveniles
and adults in facilities operated by the Division of Corrections (hereinafter DOCY and Division of
Juvenile Services (hereinalter [DJS) The mission satement and goals are intended o provide the
foundation for the implementation of: 13 W, Va. Code §18-2-13F et seq. which requires the West Virgima
State Board of Education therciatter WVEL) to ;wmidr_ an adequate and appropriate education tor
school-aged mstitutionalized uaniu-, n the whil& 5 u}m.a.nnni! tacilitios. and 2) W, Va. Code §18-20-5
which requires the WestWirghn ' cation WVRE to provide education o adults

correctional institutions o the extent tunds are pmudad bx the West Virginia Ltegislature.

120 Authority. - W, Va, Constitution, Article XL & 20 W Va, Code $318-2-131 et seq. and §18-2-3.

- o

Filing Date.  September6-2042.

—d
L]
=

1.4 Uftective Date. - October 2042

1.5, Repeal of Former Rule,  Thia legislatise rule amends W Va, 1260 SR7. West Virginia Board of
FEducation Policy 14710 =Education in the Stte s € rrectional listitations. Mission and Goads: tled 4

Frre+8—000 September 6. 201 and eftfectiy e duhe34—H480 October 9, 2012,

§126-7-2. Definitions-as-used-in-these-Regwlations,

21 ~Mission” Statermest—means - the purpose and broad description of the activities of the West

—

Virginia Department of Education {herematter WVDE) the state’s correctivnal nstitutions.

12 “Goals” mesnthe - specitic targels toward wiich the WVDE will direct activities i providing
educational programs and services for incarcerated puveniles and adults in compliance with W. Va, Code

S818-2-131 et seq. and §18-20-2.

2.3 “School-age institutionalized juveniles” wrean - residents under the age of 21 prior to the first
dav of Septcmbu of such school year ulm have weneral. special and socational education needss
' Ja |
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September—+004- inclusive of exceptional siudents who are cntitled 1o a free and appropriate education as
defined by W. Va, 126CSR16, WNVBLE Policy 2419, Regedativis for the Education ot Students swith

Exceptionatitios (2479,

§126-7-3. Mission-Statement,

5.0 The muamn of the WVDL in correctional facilitics operated by the s
DOC and B4 He Services DIS is to provide correctional educational pmur'nm demund fy
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meet the diverse needs of carcerated juveniles and adults. these programs include oftermgs m general
cducation. basic skills  instruction.  enerst—tducatens—Bevelopment High School Eguivalency
(hereinalier @D 1ISE) preparation, career and technical education (hercinalter CTL) apg--=. speaial
cducation and related services. remedial education. social’living shills education. counseling and
transitional services. and other programs required 1o meet the cducational needs of ncarcerated
mdividual, The provision of correctional cducational programs atfords opportunities for students to
veenter high school. attain a & HSI cernficate. acquire mnarketable job skifls. achieve basic literacy
and functional lite skills and mahke successful transitions 1o school. the work place, post-secondan
To assist students m realizing these

progrants or other community or rehabilitative placements.
apportunities. and to provide cducation that is adequate and appropriate. the W VDLE shall individualize
cach student’s educational program in accordance with his or her umgue needs. abilities. plan ot

treatment. length o incarceration. and realistic career goals,

§126-7-4. Goals.
1.1, The goals for development of correctional education programs include:

instituntions will have adequate and

1.1.a. Opportunitics - Incarcerated vouth i carrectiona
appropriate educational opportunities. Incarcerated adults will have adequate and appropriate educauonal
opportunities to the extent funds are provided by the legislature.  Objectives to accomphish this goal

e lude:

4.1.a. 1. To provide a comprehensive assessment ol cach student’s educational and vocational
needs and aphitudes.

4.1.a.20 To develop an individualized program plan tor cach mearcerated juventle and adult
in accordance with his or her wnigee needs. abilities, plan of treatment. length of incarceration. and
realistic carcer goals.

4.1.a.3 Toprovide equal educational programs and services tor male and female otfenders.

Jbad To provide cducational opportunities tor incarcerated individuals who are n
segregated spectal custody sertings.

1.1.a.5 Todevelop programs swhich meet applicable state-board-et-edueatron WVBLE policres

and accreditation requirements (¢.g.. personnel qualitications. mstructional time, textbooks),

4.1.h.  Academic Performance - The WVDE will provide cducational programs designed to
permit mcarcerated students the opportuninn to acquire knowledge and skills needed to suceeed 0 a
competitive. changing sociely. Objectives to accomplish this goal include:

3 1.b. 1. To provide academic instruction to mcarcerated juveniles to tacthitate reentry mto the
public school system or lead 1o attamment of a &8 HSE certificate,

11020 To provide special education and related services for incarcerated juvenile and adult
exceptional students in accordance with applicable state and federal requirements.

1.1.b.3. lo provide socwlfunctiondl Iinving skilly trammg to assist Juvenile and adult

cffenders in making a succosstul ransion o soce?y.

2
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+.0. b4 To provide remedial mstruction to help mcarcerated students overcome educational
deficiencies.
+.1.h.50 o provide instruction that sall enable adult offenders 1o obtain a &84 HSE

certiticate or ranse their tuncuional hiteracy level to the highest level attainable.

4.1.b.6. Fo provide mstructional technology and altermnative instructional sirategies to address

the unigue learming needs of mcarcerated juvemiles and adults.

+.1.0.7 To provide counscling and transivonal services which facilitate the successtul
reentin nto high school or entinv into the workplace, post-secondany programs or other appropriate

community or rehabtlitatn e placements.

1.1.6.8 To provide curriculum and instruction based upon the state s instructional goals and
objectives. and appropriate to the characteristies and needs of incarcerated adolescent and adult learners.

1.1.0.9  To provide recular evaluation of student progress to docament/certity the attaunment

of grades. credits. competencics. and certhicates.

4.L.c. Personnel. Salary and Benetits — Appropriate personnel will be recrunied. retained and
nros wded competitiv e salaries and benefils. Objoctives to accomphish this goal include:

+.1.c.l Toemploy guabhfied personnel to work m the WVDLE s educational programs n the
state’s correctional mstitutions,

11020 To provide salanes for educational personnel in the state s correctional nstitutions
which are cquivalent in terms of datly rate of pav to cducational personnel emploved in comparable

positions i the public schools 10 the county where the imstitution s located.

4.1.¢.3. To ratse the profile and increase the visibilinn of accomphshments of correctional
cducators.
+.1.d. Professional Development - Educational personnel in the state’s correctional tnstitutions
will mmprove their knowledge and skills te help each mcearcerated student succeed.  Objectives to
accomplish this goal include:
4.1.d 1 To provide a comprehensive system of personned development which icludes an
ongomng stall induction and stait development program to assist personnel in deselopmg and upgrading

skilis.

4.1.d.20 To develop personnel evaluation policies and procedures which promote personnel
competency.

+.1hd. 30 To develop competencies of personnel m the arcas of establishing and mamiaining

high student expectations and enhancing the positive self-esteem of students.

3.1dd. To empower teachers by providing opportunitics for them to share m decision-

making regarding the teaching-learning process.

s
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4.1e. Commuwnty Involvement - Educational programs m state correctional mstitutions wall
enltst community support to enrich the guality of services for students and 1o assist theny in making a

suceesstul transition mte society . Objectives 1o accomplish this goal include:

4101 To heighten the asareness of the community to educational programs in correctional

s LULIoN s,

41020 Toamvolve members of the connnunity in the educational process.

4.0 Facihues - Bducation facthities m correctional institutions will be safe and adequate to
meet the needs of students inan efticient and cconomie manner. Objectives to accomplish this goal
include,

31T To assist the DOC i meeung their obhigations under the

Interagency Agreement via developing a par{nuahlp tor timproving school facilities tor incarcerated youth
by accessimg avallable state and tederal funding for construction and renos ation.

o020 o assist o developing adequate and  appropriate educational  taciiities  for
incarcerated adults and juventles via participation in the architectural planning of tacilities slated for
construction and renovation under the “West Virginia Regronal Jails and Correctional Facilities Master

Plan.

420 reenomie Development - Vocatonall technweal and adult education programs for the
otfender pepulation will provide opportunities for incarcerated individuals to make positive contributions
to society and the state’s ceconomie devetopment. Objectives 1o accomplish this goat include:

3.l To provide carcer exploration/pre-vocational programs that mntreduce incarcerated
vouth students to emiploy ment arcas. the world ot work and the work ethic.

-

41220 To provide CTE programs to mearcerated students that lead o the acquisition of

entry level job shills and attitudes.

4.1.g.5.0 To tocus vocational. technieal and adult education programs on emplovability skiils,
computer literacy and academic pertormance in basic skills.

4.1.h. me;.m ton  The WVDE will mamtam and toster a cooperative relationship with
: - s DO staff and Bavpan-of-tivesdedustiee DIS to fucifitate the achievement of
:.,dua,ancmal treatment. and transitionat (aftercare) goals tor mcarcerated juveniles and adults.

§126-7-5. Cooperation from County School Districts and Regional Fducation Service Agencies.

3.1, v oschool district and regional education service ageney (herenafter RESA) shall
cooperate with the WYV D in providing an adequate and appropriate education for incarcerated juveniles
and aduits.  Students m transition from one of the juvenile mstitutions must be placed mto the public
school environment relevant to the student’s programmatic level These students must be given equal
access (o educational proerams and services. Halternatinve education placement has been sclected as the
option. then justitication must be provided to the transition specialist unless this placement was part of the
transition plan. Cooperation shall wclude. but is not himited to. the (1) transter of stadents” educational
records in an cxpeditious manner upon request by WVDE staft: (2) development of a plan of wransition.
support and ntegration at the recenvimg school to assure optimum conditions intoe public school. This plan

shall be developed by counselor. administration, and-or parents and wansiuon specialist: (3) acceptance of

1
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credits camed toward graduation upon documentation that completed coursework meet State—Board
W VBL requirements: ¢3) inclusion of WVDL staft in Opportunities to participate m planned inservice and
continuing education activities: (3) provision of technical assistance. upos request. from regional staft
and. (6) developmient of mutual agreements (o access needed services,

5.2 The WVDE, through the Office of Institutional Lducation Programs, shall distribute a repont
template_on a biannual basis and collect report results from all 353 county school districts regarding
students who transter to county schoo! districts from institutional placements. The WV DE and 53 county
school districts shall work cooperatively to ensure that all students trangterrtig from insututional
placements are placed appropriatefy upon their return and have cguat acceess to the same free. appropriate
public education as provided 1o other children and youths. No county school district shall place a student

oan education program solely based on their status as a student returni ng trom an institutional setting.

§126-7-6 . Implementation Procedures.

6.1, [he state superintendent of schools is empovered o develop written mlph.rm:nldn{m procedures
toaccomplish the Besrd= WVBL's mission and coals tor education in the state’s correctional

mstitutions. Sources of authority for implementation procedures shall inchide applicable State{3oard-af

Fegeaton WV BL policies. state statutes. federal laws and regulations and directives from the state

supermtendent of schools and designated staff.  Procedures which may impact the operation of the

correctional wmstitution or treatment program shall be developed in a collaborative manner with Bivisian
ob-Correetiens” DOC s or [‘}l% S pumrmci and are subject to the provisions of the interageney agreement

y DOC or the WV DI and DIS.

between the WV DE and the

8126-7-7. Severability.

b Hany provision of this rule or the application thereof to any person or crcumstance is held
invahd. such imvalidity shall not atteet other provisions or applications ot this rule.



