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Agency: Department of Admin., Purchasing Division  Title Number: 148
Rule Type: Legislative Cite Authorfty; 5A-3-44

STATEMENT OF CIRCUMSTANCE
AND BRIEF SUMMARY

The Purchasing Division proposes to modify the rules govemning the administration of the
federal surplus property donation Program to ensure that the rules are in conformity with federal
statutes, rules, and regulations for the acquisition and disposition of federal surplus property.

The federal law and rule requires that the Stata Agency for Surplus Property {a subunit of the
Purchasing Division) maintain a state plan of operation governing the federal surplus property program
and also requires that the state plan of operation be approved by the State Legislature. In orderto be In
compliance with this federal requirement, the Purchasing Division has historically submitted the state
plan of operation to the Legislature for pproval as a legislative rule. The last revision of the state plan
of operations occurred in 1983, and since that time, federal officials responsible for the surplus property
program have suggested that new revisions are in order.,

In order to comply with the suggestion from federal officials 2nd to ensure the continued
availability of the federal surplus property program, the Purchasing Division has: {1) revised the West
Virginia State Agency for Surplus Property’s state plan of operation, {2) has obtained faderal approval
for the revised state plan of operation, and {3} Is submitting those rules for the approval of the State
Legislature through the legislative rule making process.
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BRIEF SUMMARY OF COMMENTS RECEIVED;
AGENCY RESPONSE; AND AMENDMENTS

The Department of Administration, Purchasing Division received no officiat
comment during the comment period in response to the proposed modifications
to the legislative rules that comprise the State Plan of Operation of the WV State
Agency for Surplus Property.
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I.1. Scope. — This State Plan of Operation establishes the guidelines by which the State Agency for
Surphus Property must function.

1.2. Authority. -~ W. Va. Code §SA-343, 44, and 45. See Appendix A of the State Plan of
Operations.

1.3. Filing Date. — XXXXXXXXXX
1.4. Effective Date. — X0XXXXXXXXX

15. Repeal of Former Rule, ~ This rule repeals the Department of Finance and Administration,
Surplus Property Division, West Virginia Code anicle eight, chapter five-a, Series I, State Plan of
Operation, filed in 1983,

§148-4-2, Designation of a State Ageney for Surplus Property; Definitions; Functions of the SASPF;
SASP Organizational Structure.

2.1, Designation of SASP. West Virginia State Apency for Surplus Property is the responsible entity for
administering the State Plan of Operations that governs variovs aspects of the Federal Surplus Property
Program,

2.2. Definitions. The terms listed in this section will have the meanings assigned to them herein,
222 “Agency” or “SASP” means West Virginia State Agency for Surplus Property.
2.2.b. “GSA” means U.S. General Services Administration.
2.2.c. “Standard Form 123" means the form used to transfer federal surplus personat property

2.2.d. “Dones” means organizations approved to acquire federal surplus property in accordance
to Federa) eligibility guidelines.

2.2.c. “Eligibility” means the criteria established by 40 U.S.C. section 549 to determine approval of
organizations to participate in the Federal Surplus Property Program.

2.2.f. “Cannibalization” means the secondary utilization of property by dissembling and use of
components.

22.g. “Compliance” mezans abiding by the terms and conditions regarding the utilization of
federal surplus property.
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2.2.h. “Service charge™ means the manetary fee collected by the SASP from eligible recipients for
direct and indirect costs of the SASP's operation,

2.2.i. “State Plan” or “Plan” means the State Plan of Operations that governs various aspects of the
Federa] Surplus Property Program,

2.3, Fuactions of the SASP.

2.3.a The major functions of the SASP include acquiring, warehousing and distributing surphus
property to eligible Donees, carrying out other requirements of the State Plan, and providing details
concerning the organization of the SASP, including supervision, staffing, structure and physical
facilities,

2.3.b. The SASP develops and implements policies, procedures and regulations for the overall
progrem operation; establishes liaison relationships with Federal, state and local organizations for the
equitable distribution of Federal surplus personal property; conducts investigations and studies for
evaluation of service, considers long-range improvement and expansion of the Surplus Property
Program; supervises SASP staff, assignment of duties and evalustion of personnel; determines
Eligibility, in accordance with Federa} requirements; determines the relative needs and resources of
the Donees and their ability to use surplus personal property; and establishes a comprehensive system
of identifying and reviewing all available property including arranging for inspection, screening and
transporting of such property cither by a direct Donee pickup or by the SASP.

2.3.c. The SASP audits for State Plan by checks and enforcement where violations may be
determined. Federal surplus equipment with an acquisition cost of five thousand dollars ($5,000) or
greater is placed in the hands of the Donees with certain restrictions, The major restriction js that the
property must be used for the purpose intended for at [east eighteen (18) months. During this peried,
it is the responsibility of SASP to initiate State Plan checks at regular intervals.

2.3.d. The SASP maintains accurate finaneial records and prepares monthly financial reports,

2.3.e. The SASP handles the warchousing, acquisition and distribution, and allocation,

23.el. Warchousing is responsibility for moving property into and ont of the warehouse,
including unloading incoming shipments, placing the property in its proper location in the
warchouse and removing it when it is donated, The SASP also is responsible for warehouse
security,

2.3.e.2. Federal screening for federal surplus at the federal installations is a responsibility of the
SASP as is srranging for picking up the property end delivering it to the SASP warehouse, It is
necessary for the SASP to maintain operating equipment to perform this function.

2.3.03. Day-to-day federal sales to various Donces are a responsibility of the SASP as well as
arranging for public sale, as approved by General Services Administration (GSA).
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2.4. SASP Organizational Structure, The West Virginia State SASP for Surplus Property is under the
jurisdiction of the Department of Administration and is designated as the SASP responsible for
administering the Surplus Property Program in West Virginia. This property is owned by the State of
West Virginia. The SASP has unit status under the Program Services Section of the Purchasing Division,
Department of Administration. See Appendix D of the State Plan of Operations. The state official
overseeing the SASP is Assistant Purchasing Director and Manager of the SASP. This official’s direct
supervisor is the State Purchasing Director.

§148-4-3. SASP Operations.

3.1, Accounting. Accounting services are provided to the SASP by the Finance Division, Department of
Administration, These services include procurement; accounts payable; billing; accounts receivable:
processing payroll; and general accounting. The procedures used by the Finance Division are based upon
Generally Accepted Accounting Principles.

32. Warehousing, Inventory, Distribution. As soon as full identification js completed, all property
received will be checked in promptly. The Standard Form 123 is uscd as the basis for checking property
into the warehouse and also entering it into the SASP master file. To supplement Form 123, the SASP
also verifies property received through shipping documents, invoices, trucking bills of loading and
Dopee's direct pickup reports. After processing the Standard Form 123, a Distribution Document is
prepared and sent to the Donee for signature and payment. Both the Standard Form 123 and the
Distribution Document can be found in Appendix C of the State Plan of Operations. Exceptions or
differences in a line iterm on Form 123 are noted on a receiving report and a Shortage and Overage
Report. A copy of this report is sent to GSA_ After discrepancies are resolved, the data is entered into the
system. Any line item overage with an estimated market value or acquisition cost of over five hundred
dollars ($500) will be noted on Form 123 and sent to the GSA for approval. Also, line item shortages
greater than three hundred dollars ($300) must be reported. All property issued to eligible Donees is
recorded on & Distribution Document which bas provisions for recording the name of the item, the jtem
number, quantity, acquisition value and Service Charge. If and when Feders] inventory is warehoused, a
spot check of the property at the warchouse will be made and reconciled with the system data. Any
necessary adjustments are reported 1o the Manager of the SASP for epproval or additional follow up.

3.3. Record Keeping. The SASP maintains accurate records of all Federal surplus personal property
reccived, warchoused, distributed or otherwise disposed. Separate files are maintained for aj) passenger
motor vehicles or iterns with an acquisition cost of five thousand dollars ($5,000) or greater. These files
are maintained and updated during the restriction period.  Federal property obtained by the SASP for its
own use will be maintained on separate records from those of donable property,

3.4. Screening. Eligible Donees may screen Federal property electronically, To scquire Federa] property
through this means, the Donee must complete the transaction through the SASP,

§148-4-4. Return of Donated Froperty.
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restricted use under the terms and conditions of the Application for Eligibility signed by the
administrative officer as a condition of Eligibility, the Donee must return the propenty at its own expense
10 the SASP warehouse; transfer the property to another eligible Donec as directed by the SASP, or maks
such other disposal of the property as the SASP may direct. For the Application for Eligibility, see
Appendix C of the State Plan of Operations.

4.2. Denee need ends but restriction period still in place. When a Donee no longer has a need or use for
donated property which is currently under a period of State Plan restriction and no breach of these
restrictions has occurred, the Donee may be reimbursed on a pro-rated basis for the following expenses

of either the State of West Virginia or the United States of America;

4.2.a. Reimbursable Expenses

(1) Service Charges paid to the SASP;

(2) Transportation charges paid by the Donec in initially acquiring the property;

(3) Initizl costs of repairs required to make the jtem usable,

The SASP will recommend for GSA approval the amount of reimbursement to which the Donee is
entitled, taking into consideration the benefit the Donee has received from the use of the property and

making appropriate deductions thercfore. In the case of sale, reimbursement to a Donee for any item
shall not exceed the proceeds of the sale of the jtern.

4.). Communication of Return Requirements. The SASP will emphasize the requirements for the return
of unused donated property at mectings end when issuing information to Donees, as well 2s when
conducting surveys and State Plan visits.

4.4. Retum of property. Return of surplus property may be accomplished by:
4.4.2. Physical return to SASP, if required;
4.4.b. Re-transfer to another Donee, SASP or Federal SASP, 25 designated by the SASP
4.4.c. Disposal by sale or other means, as directed by the SASP.

4.5. Return Request and Approval. When a Dones requests to return donated property it must be made in
writing (written request). SASP determines the sppropriate action and then will contact GSA for
approval.

§148-4-5. Financing and Service Charges.

5.1. Means and methods for financing SASP. The SASP will assess and collect Service Charges from
participating Donees to cover direct and reasonable indirect cost of SASP activities, The methodology of
computing Service Charges can be found in Appendix B of the State Plan of Operations.

5.2. Afftrmation of Service Charges being fair and equitable. All charges and fees collected shall be
deposited in the State Treasury’s Tevolving account for the SASP. These funds shall not become a part of
the General Revenue Fund, All Service Charges will be fair and equitable and reasonable with respeet to

4
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the value and condition of the property donated. In cases where the SASP services are minimal or are
limited to document processing, the Service Charge will not exceed ten parcent (10%) of acquisition cost
of the property. Service Charge funds are deposited in a statc account separete from the state surplus

property.

5.3. Distribution to nonprofits for homeless assistance. Property made availsble to non-profit providers
of assistance to homeless individuals shall be distributed at nominal cost for care and handling of

property.

5.4. How funds accumulated from Service Charges or other sources. Funds accumulated from Service
Charges or other sources are to be used for the operation of the SASP and for the benefit of participating
Donees. These funds are used for administrative costs to operate the SASP,

5.5. State Law Affirmation, West Virginia state Inw allows for Service Charges to be deposited.

3.6. Authority for Facilities Improvement. est Virginia Code §5A-345 provides the SASP the
authority to acquire or improve SASP facilities. In the event a determination is made by state officials to
liquidate the SASP, a liquidation plan will be prepared in accordance with 41 CFR 102-37,

5.7. Intention of SASP of maintaining working Capitol Reserve. The SASP will be financed primarily
through collection of Service Charges that are fair gnd equitable based on services preformed for property
issued to eligible recipients. Service Charge funds will be uscd to cover direct and indirect costs of the
SASP's operation, including but not limited to, screening, transportation, shipping and handling, the
purchase and maintenance of necessary equipment and facilities, and maintaining a reasonable working
capital reserve.  This reserve will not exceed the total amount of operational expenses for a two-year
period. The method of computing the Service Charge will be by percentage of the 2cquisition cost. See
the attached Service Charge fee schedule in Appendix B of the State Plan of Operation.

3.8. Refunds of Service Charges Made 1o Donees, when Excess in SASP's Working Capitol. The SASP
does not issue refunds; however, should there be an excess in working capital, refunds shall be made to
Donees in the form of a reduction in Service Charges to maintain adequate limits.

§148-4-6. Terms and Conditions on Donated Property.

6.1. Period of Use Restrictions. The following period of restrictions are established by the SASP.

6.1.a. Property with the unit acquisition cost of five thousand dollars ($5,000} or more is restricted
from sale or disposal by the Donee for cighteen (18) months from the date the property is placed into
use;

6.1L.b, All passenger motor vehicles, regardless of acquisition cost, are restricted from sale or disposal
by the Donec for eighteen (18) months from the date the property is placed into use;
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6.1.c. Noncombat aircraft and vessels (fifty (50) feet or more in leogth) with a unit cost of five
thousand dollars ($5,000) or more are restricted from sale or disposal by the Donee for a period of
five (5) years from the date the property is placed into use. Such donations will be subject to the
Conditional Transfer Document requirements.

6.1.e. Combat aircraft are restricted from sale or disposal by the Donee in perpetuity. This type of
sircraft is also subject to Conditional Transfer Document requirements

6.2. SASP may impose reasonable terms and conditions on use of other donated property

The SASP may place restrictions on items with a unit scquisition cost under five thousand dollars
(85,000). If such restrictions are deemed necessary, they will be listed on the Distribution Document. The
Distribution Document can be found in Appendix C of the State Plan of Operation. The SASP may
amend, modify or grant release on any terms, conditions, reservations or restrictions it has imposed on
donated property in accordance with the following standard provided that the conditions pertinent to each
situstion have been affirmatively demonstrated to the prior satisfaction of the SASP and madc a matter of
public record.

6.2.a. Secondary utilization or cannibalization may be accomplished provided that:

6.2.8.1. Disassembly of the item for use of its component parts for secondary use or repair and
maintenance of a similsr item has greater potential benefit than utilization of the jtem in its
existing form,

6.2.2.2. Tterns approved for disassembly or cannibalization will remain under the period of
restriction imposed by the transfer document pending completion of the proposed secondary use
or cannibalization,

6.2.2.3, A written report of such action is made by the Donee to the SASP, listing all components
resulting from the secondary utilization or cannibalization which have a single acquisition cost of
five thousand dollars ($5,000) or more. These components will remain under the restrictions
imposed by the trensfer document, Components with a single acquisition cost or less than five
thousand dollars ($5,000) will be released from the restrictions imposed by the transfer document.
However, these components will continue to be used or be otherwise disposed of in accordance
with applicable law and regulations.

6.2.b. Trade-in of an item on a similar replacement: An item of donated personal property may be
traded in or used as whole or part payment for another like item of property provided that;

6.2.2.). The item traded in is not, when the request is mede, in non-State Plan status for violation
of the terms, conditions, reservations or restrictions placed upon it.

62.b.2. The item traded in has been used by the Donee for eligible purposes for at least twelve
(12) months from the date of being placed into use, and it has been demonstrated that the trade-in
will result in increased utilization value to the Donee.

6.2.c.3. The trade-in is on a one-for-one basis ouly, i<, one (1) donated item being traded for
one (1) like item having similar use potential.

62.d4. The item being scquired has an estimated market value at least equal to the estimated
market vahue of the item being traded in.

6.2.c.5. The item acquired is made subject to the period of restriction remaining on the item
trade-in,

o
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6.2.£6. Prior written approved of the GSA is required for property under Federal restrictions or
special handling conditions oz use limitations imposed by GSA.

6.2.c. Abrogation: Except in cases involving the failure to use or the misuse of donated property,
abrogation of restrictions imposed by the SASP in the Transfer Document may be authorized upon
payment to the SASP of an amount representing the fair market value at the time of donation Jess &
credit for the time the property was nsed for the purpose for which donated, during the period of
restriction,  Provided that the SASP determines that such action will not result in excessive revenue
to the Donee and provided further, that the property has been used for at least twelve (12) months
from the date of being placed in use.

6.2d. Revision of the acquisition cost. The acquisition cost of a donated item may be revised
provided that the request is made in writing by the Donee, snd it is determined by the SASP that the
listed acquisition cost is unrealistic in view of its research and development costs, its incompleteness
due to missing parts or its generally deteriorated condition. This revision will be coordinated with the
GSA in order to affect fair adjustment of entitlement statistics,

6.2.c. Destruction and abandonment: A donated item of personal property may be destroyed or
abandoned by a Donee when it is determined that the itern has no commercial value or the estimated
cost of its continued care and handling would exceed the estimated proceeds from its sale. The
determination shall be based on a finding made in writing by the SASP and, in accordance with 41
CFR 102-37, the SASP shall prescribe the means and methods whereby the property shall be
destroyed or abandoned.

6.3, Eoforcement of State Plan: The enforcement of the terms and conditions, reservations and
restrictions imposed by the SASP of donated property, or the remedy of breaches of such terms and
conditions, may be satisfied:

6.3.2 When payment is madc to the SASP for any and &ll fair rental values due and payzble for any
unauthorized use of donated property; or,

6.3.b. When payment is made to the SASP for tither the fair market value or gross proceeds of sale,
whichever is in the best interest of the State, for the unauthorized disposal or destruction of donated

property; or,
6.3.c. When donated property is recovered by the SASP, custody accountability and distribution of
such reverted property are the responsibilitics of the SASP; or,

6.3.d. When payment collected is remitted to the GSA for deposit in the U.S. Treasury, in accordance
with 41 CFR 102-37.

6.4. Reduction in the Period of Restriction: Provided an item of donated property is not in State Plan
status, a redug:iqn in the peried of restriction may be authorized when a revised standard covering the

6.5. The SASP will impose on the donation of any surplus item of property, regardless of acquisition
cost, such conditions involving special handling or use limitations as GSA may determine necessary
because of the cheracteristics of the property. The SASP will impose on all Donees the statutory




143CSR4

requirement that all items donated must be placed into use within one (1) year of donation and be used for
one (1) year thereafter or otherwise returned to the SASP while the property is still usable,

6.6. SASP will impose on donation of property regardless of unit acquisition cost, such conditions
involving special handling or use limitations as detcrmined by GSA. The Application for Eligibility
outlines the terms, conditions, reservations and restrictions under which all Federal surplus personal
property will be donated. This form must be signed by the chief executive officer of the Donee agreeing
to these requirements prior to the donation of any surplus property. The terms and conditions stated in
the form will also be printed on the Distribution Document. For the Application for Eligibility, sec
Appendix C.

§1484-7. Unutilized or Undistributed Property.

7.1. When determined by the SASP that donable surplus property in its possession cannot be used by any
eligible Donees, the property will be disposed of by the following methods (subject to approval or
disapproval by the GSA within thirty (30) days afier written notification).

7.1.a. Transfer to another SASP or Federal SASP. The SASP will offer the property for transfer to
another state SASP.

7.1.b. Transfer to GSA Sale Center. The SASP will transfer the property to a GSA regional property
sales center, if approved by GSA.

7.1.c. Abandonment or destruction. The SASP will abandon and destroy property that has no
commercial value or the estimated cost of its continued care #nd handling would exceed proceeds
from a sale.

7.1.c. Other arrangements. The SASP will dispose of property as prescribed by GSA.

7.2. Reimbursement for the costs of care and handling incurred by the SASP, with respect to Federal
reutilization or public sale of property in its possession will be requested from GSA. With respect to
property which is sold as one of the options of disposal. Reimbursement requests will include:

7.2.2. Direct costs incurred by the original Federal holding SASP and subsequently billed to or paid
by the SASP, including, but not limited to, packing, preparation for shipment and loading.

7.2.b. Transportation costs paid or otherwise incurred by the SASP and not reimbursed by & Donez to
the SASP for initially moving the property from the Federal holding SASP to the SASP distribution
facility or other point of receipt designated by the SASP.

7.2.¢. The reimbursement ratio as provided for in the cooperative apreement between GSA and the
SASP relating to public sale.

Reimbursement request will be based on the requiremerts of 41 CFR 102-37,
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§148-4.8. Falr and Equitable Distribution.

8.1. Distribution. All property located at the SASP warehouse will be distributed on a first-come first-
scrve basis, except where there are maltiple numbers of Donees competing for the same property.

8.2. SASP to make fair and equitable distribution of property to cligible Donees based on relative needs
and resources and ability to use property. If multiple Donnees are competing for the same property, the
Donees will be prioritized according to the following criteria which are based on relative needs, refative
resources and the Donee's ability to utilize donated propetty:

8.2.a. The existence of a natural or man-made disaster in the Donee's locale.

8.2b. The urgency of need, including the proposed type of application of the property and time
required by the Donee 10 place the property to constructive use;

8.2.c. The comparative resources of the Donee, i.c., the sbility of thc Donees to 2cquirc similar

property through other means;
8.2.d. The sbility of the Donees to substitute other types of property;
8.2.c. The ability of the Donees 1o replace, maintain and repair the equipment;

32.f The ability of the Donees to pick up property at cither the Federa! installations or the SASP
warehouse;

8.2.2. The ability of the Donees to render prompt payment of Service Charges; and

8.2.h. The financial needs of the Donee, including the sbility to place the property in use for the
purpose for which it was acquired.

8.3. Policics and detailed procedures for effecting a prompt, fair and equitable distribution:

The process includes Donees requesting items. Want lists will be maintained for specific property
requested. In instances where multiple Donees are competing on the want list for the same propetty, the
SASP will decide on the Donee based on its analysis of the situation and the criteria listed above in 8.1
above will be implemented once the propetty is allocated by the GSA.

8.4. Requirement that SASP select property requested by eligible Donees and, if requested, arrange for
shipment of property directly to Donee,

To ensure all Donees have equal access to information pentaining to the quantity, quality and types of
property, the SASP may periodically issue notices. The State, as far as practical, will select property
requested by the Donee and arrange for shipment of property directly to the Donee. For direct donations,
at the SASP’s discretion, Donces may be responsible for picking up property or arranging for shipment of
property directly to the Donee.

§148-4-9. Eligibitity.

9.1. Procedures for SASP to determine the Eligibility of applicants for the donation of surplus personal
property:
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The Manager of the SASP will determine the Eligibility of applicants to participate in and receive surplus
personal property through the program established by 40 U.S.C. section 549. Standards and Guidelines
contained in 40 U.S.C. section 549 will be followed in making the determination of Eligibility for each
applicant. As stated in these guidelines, property may be distributed to: "Any public SASP for use in
carrying out or promoting for the residence of 8 given political area one (1) or more public purposes, such
as conscrvation, economic development, education, parks and recreations, public health and public
safety”; or "Any nonprofit educational or public health institution or orgenization, such as medical
institutions, hospitals, clinics, health centers, schools, colleges, universities, providers of assistance to
homeless or impoverished, programs for older individuals and sheltered workshops, schools for the
handicapped, child care centers, radio and television stations, muscums sttended by the public, and
libraries serving free all residents of a community, district, state or region which is exempt from taxation
under Section 501-C-3 of the Internal Revenue Code of 1986, for purposes of edueation or public health
(inchuding research for any such purposes).” The SASP will provide surplus property information to
potential eligible applicants through public information efforts.  Applicants for Eligibility will be
provided detailed instructions, application forms and assistance upon request. For the Application for
Eligibility, sce Appendix C of the State Plan of Operation ,

9.2. Donee Eligibility records are to include &t a minimum:
9.2.3. Completion of the Application for Eligibility showing legal name and address of Dones

9.2.b. Provide documentary evidence of status as a public SASP, a nonprofit sducational institution
or a public health institution or organization.;

9.2.c. Provide details concerning program activities to include specific public programs or specific
nonprofit educational or medica) facilities operated, their functions, locations, purposes, etc.;

9.2.d. Provide evidence of tax cexemption under Section 501 of the Internal Revenue Code of 1986 if
the Donee is & nonprofit education or public health institution or organization.
9.2.e. Provide evidence that the 2pplicant is approved, accredited or licensed, if required. Donec's
Eligibility will be reviewed, updated and validated every three (3) years, with the exception of fire
department applications, which will be validated annually, if the fire department is eligible to
participate in the Federal property program.
9.2.f. Provide means and methods of funding;
9.2.g. Fumish an authorization signed by the chief administrative officer or exccutive head of the
Donce designating one (1) or more representatives to act for the applicant to:

(1} Acquire donable property from the SASP;

(2) Obligate any necessary funds of the applicant for this purpose;

(3) Exccute the SASP Distribution Document, including terms |, condition, reservations and

restrictions that the SASP or GSA may establish on the use and disposal of the property;

92.h, Provide assurances of compliance with Title IV of the Civil Rights Act of 1964, as amended,
40 U.S.C. 549, and Section 504 of the Rehabilitation Act of 1973, as amended; Title IX of the
Education Amendmenots At of 1972, as amended, and Section 303 of the Age Discrimination Act of
1975;

9.2.i. Provide a list of types of property needed.

§148-4-10. Compliance and Utllization,
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10.1. The SASP will conduct utilization reviews for Donee State Plan with terms, conditions,
reservations, and restrictions imposed by GSA and WVSASP on property having unit acquisition costs of
35,000 or more and any Passenger motor vehicle.

10.2. All SASP reviews of Donee State Plan with the terms, conditions, reservations and restrictions
imposed on donated property with extended periods of restriction will inchide a survey to determine that
the Donee is complying with the statutory requirement that all jtems of donated propetty acquired by the
Donee be placed into use for the required period of restriction.

10.4. SASP will prepare required reports on utilization reviews and State Plan actions. Should any
incidences of alleged fraud in the acquisition of donated property or misuse of such property occur, SASP
will initiste zppropriate investigations,

§148-4-11. Consultation with Advisory Bodles and Public and Private Groups.
111, SASP will consult when necessary with advisory bodies and public and private groups,

11.2. When SASP determincs it is necessary to consult advisory bodies and public and private groups, it

will contact the appropriate cutity to gain insight regarding relative needs and resources needed for
Donecs.

§148-4-12, Audit,

12.1. An internal audit of the SASP's operation (iscluding the Surplus Property inventory), procedural
activitics and financial affairs will be conducted at the close of each fiscal year or at other such times as
directed by Secretary of the Department of Administration or requested by the GSA. When completed,
detailed reports, including findings and comective measures, will be submitted 10 the GSA.

12.2. SASP must comply with external audit requirements of Office of Menagement and Budget Circular
No. A-133, “Audits of State, Local Governments, and Non-Profit Organizations” and make provisions for
SASP to furnish GSA with:

12.2.3. Two copies of &0y audit report made pursuant to the Circular, or with two copies of those
scctions that pertain to the Federal donation program.

12.2b. Outline of all corrective actions and scheduled completion dates for actions
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122.c. Cooperation in GSA or Comptroller General conducted audits

12.3. An external sudit of the SASP's operation will be conducted in accordance with the requirements of
the Office of Management and Budget Circular No. A-128 “Audits of State and Local Govemnments,” The
GSA will be provided with any such audit reports, including findings and corrective measures. Upon
request, the financial records and inventory records will be made availzble for inspection by
representatives of GSA, the General Accounting Office or other suthorized Federal officials. GSA will
notify the Governor's Office before suditing the SASP,

§148<4-13. Cooperative Agreements,

13.1. The SASP has statutory authority and will enter into cooperative agreements with Federal agencies
or other states as may be necessary.

132, West Virginia Code §5A-3-19 and §5A-3-44(d) serves as the authority for entering into
cooperative agreements,

§148-4-14. Liquidation.

In the event a determination is made by state officials to liquidate the SASP, a liquidation plan will be
prepared in accordance with 41 CFR 102-37, '

The plan will include the reasons for liquidation, a schedule and estimated date of termination, method of
disposal of surplus property on hand, method of disposal of SASP fisca] and financial assets, retention of
books and records for a two (2) year period following the liquidation.

Such a plan will be submitted to the GSA and approval secured prior to the beginning of liquidation,

§148-4-15. Forms.
Copies of documents uged by SASP are attached as Appendix C 10 the State Plan of Operation.

§148-4-16. Records.
16.1. Official records of SASP will be retained for minimum of 3 years, except that;

16.1.a. Records involving property subject to restrictions for more than 2 years must be kept one year
beyond the specified period of restriction;

16.1.b. Records involving propesty with perpetuz! restriction must be retained in perpetuity;

16.1.c. Records involving property in noncompliance status must be retained for at least 1 year after
the noncompliance casc is closed,

12
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16.2. In cases of transfer of property with restrictions on use for more than two (2) ycars or in cases
involving noncompliance, the records will be maintained at Jeast ene (1) year beyond the specific period
of restriction or onc (1) year efter any noncompliance case is closed.

13
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WEST VIRGINIA CODE

§5A-3-4). State agency for surplus property created.

There Is hereby established within the. purchasing division and under the supervision of the
director of the purchasing division the state agency for surplus property.

§5A-3-44. Authority and dutles of state agency for surplus property,

(a) The slate agency for surpius property Is hereby authorized and smpowered (1) to acquire
from the United States of America such property, including equipment, materials, books or other
supplies under the control of any departmert or agency of tha Unitsd States of America as may
be usable and nscessary for educational, fire protection and prevention, rescue, or public health
purposes, including ressarch; (2) to warehouse property acquired; and (3) to distribute the
property to tax-supported medical institutions, hospitals, clinies, fire departments, rescua
squads, health centers, school systems, schools, colleges and universities within the siate, and
to other nonproft medical institutions, hospltals, ciinics, volunteer fire departments, voluntesr
rescue squads, health centers, schoals, colieges and universities within the state which have
bsen held exempt from taxation under the Internal Revenus Code of 1888, as amended.

(b) For the purpose of executing its authority under this article, the state agency for surpius
property Is authorized and empowered to adopt, amend or rescind rules and regulations as may
be deemed necessary, and take cther action necessary and suitabie In tha administration of this
arficle, Including the enactment and promulgation of rules and regulations necessary to bring
this arlicle and its administration info conformity with any feders! statutes or rules and
regulations promulgated under federal statutes for the acquisition and disposition of surplus

property.

{c) The slate agency for surplus property Is authorized and empowered to appoint advisory
boards or committees necessery to the end that this article and the rules end reguiations
promuigated hereurxier conform with faderal statutes and rules end regulations promuigated
under federal statutes for the acquisition and dispostion of surplus property.

(d) The state agency for surplus property is authorized and empowsred to take action, make
expendiiures and enter Into contracts, agreements and undertakings for and in the name of the
state, require reports, end make investigations as may be required by law or regulation of ths
United Statas of America in connection with the recelpt, warehousing and distribttion of
property received by the state agency for surplus property from the Unlted States of America,

(6) The state agency for surpius property Is authorized and empowered o act as a
clearinghouse of information for the public end private nonprofit institutions and agentles

referred to in subsection (a) of this section, to locats property avallable for acquisition from the
United States of America, to ascerialn the terma and conditions under which the property may
be cbtalned, to receive requests from the above-mentioned Institutions end ggencies and to
transmit {o them all available information in reference to the property, and {o aki and assist the
institutions and agencies In every way possible in the consummation or acquisition of
transactions hersunder,

(f) Tha state agency for surplus property shall cooperate to the fullest extent conslstent with the
provisions of this articla, with the departments or agencies of the United States of America and




shall maka reports In the form and containing the information the United States of America or
any of ts depariments or agencies may from time to time require, and it shall comply with the
laws of the United States of America and the nies and regulations of any of ths departments or
agencles of the United States of America governing the aflocation, transfer, use or accounting
for property donable or donated to the state.

§5A-3-46. DIaposition of surpius state property; semiannual report; application of
proceeds from sale. .

(3) The stats agency for surplus property has the exclusive power and authority to make
disposition of commodities or expendable commodities now owned o In the future acquired by
the state when the commodities are or becomas ebeoleta or unusable or are not belng used or

should be replaced.

(b) The agency shall determine what commodities or expendabls commedities should be
dieposed of and make disposition in the manner which will be most advantageous to the state.

The disposition may include:
(1) Transferring the particular commodities or expendable commodities between departments;

(2) Selling the commodities to county commisslons, county boards of education, municipaiities,
public service districts, county bullding commissions, airport authorities, parks and recreation
commissions, nonprofit domestic corporations quatified as tax exempt under Section 501(c)(3)
of the Intemal Revenue Code of 1988, as amended, or vokinteer fire departments in this state
when the volunteer fire departments have been held exempt from taxation under Section 601(c)

of the Intemal Revenue Code;
(3} Trading In the commod!ties as & part payment on the purchase of new commodities;

(4) Cannibalizing the commodities pursuant to procedures established under subsection () of
this section;

(5) Properly disposing of the commodities as waste;

(8) Seliing the commodRies to the general public at the posted price or ta the highest bidder by
means of public auctions or sealed bids, after having first advertised the time, terms and placa
of the sale as a Class |l legal advertisement In compllance with the provisions of article three,
chapter fifty-nine of this code, The publication area for the publication fs the county in which the
sale is to be conducted. The sals may also be advertised In other advertising media that the
agency considers advisable. The agency may sell to the highest bidder or io any one or more of
the highest bidders, if there Is more than one, or, if the best interest of the state will ba ssrved,

reject all bids; or

(7) Selling the commodities {o the highest bidder by means of an Intemet auction sits approved
by the director, as set forth in en emergency rule pursuant to the provisions of chepter twenty-

nine-a of thia cods,

{¢) Upon the sale to the general public or transfer of commoditles or expendable commoditles
between depariments, or upon the sals of commodities or expendable commodities to an




eligble organization, the agency shall'set the price to be pald by the receiving eligible
organization, with due consideration _gh(en fo current market prices. .

.- (d) The agency may sell expandable, obsolete or unused motor vehiclas owned by the siafe to
+ &n efigible organization, other than voluntesr fire departments. In addition, the agency may sell
expendable, obsulete o unused motor vehicles owned by the state with a gross weight in
- excess of four thousand pounds to an efigible volunteer fire department. The agency, with due
consideration given to current market prices, shalf sel the prica to be pakd by tha receMng
eligible orpanization for motor vehicles sold pursuant 1o this provision: Provided, That the sale
price of any motor vehicle sold to an eligible argankzation may not be less than the “average
loan® vahue, as published in the most recent avallable eastern edition of the National Automobile
Dealor's Assoclation (N.A.D.A)) Official Used Car Guide, if the valus Is avallable, unless the falr
market value of the vehicle Is less than the NA DA. “average loan® value, in which cass the
vehicle may be sold {or less than the "average loan® valus. The falr market value shat be baged
on a therough Inspection of the vehicle by an employes of the agency who shall consider the
mieage of the vehicie and the conditian of the body, engine and tires as Indicators of s fair -
markel value: If no falr market vaiue is evallable, the agency shall et the pricatobe paidbythe -
 recelving eligible organization with dus consideration given to current markst prices. The duty
authorized representative of the eligible organization, for whom the motor vehicle or other
similar surplus equipment is purchased or otherwiss obtained, shall cause ewnership and
proper title to the motor vehicle to be vested only in the official nams of the authorized -
governing body for whom the purchass or transfer was made. The ownership or title, or both,
shall remain in the possession of that goveming body and ba nontransferabla for a period of not
less than one year from the data of tha purchase or transfer, Resale or transfer of ownership of
the motor vehicis or equipment prior to an elapsed perlod of one year may be made only by

reason of certified unserviceability.

{e) The agency shall report to the Legislative Auditor, semiannually, all sales of commodities or

expendable commocdities made during the preceding six menths to efigibls organizations, The
report shall include a description of the commoditles $0id, tha price paid by the elighble .
organkzation which received the commodities and to whom each commoxdity was sold.

(1) The procesds of the sales or transfers shall be deposited in the State Treasury o the credit -
on a pro reta batls of the fund or funds out of which the purchase of the particutar commodities
or expendable commodities was mada: Provided, That the agency may charge and sssess faes
reasonably related to the costs of care and handling with respect ta tha transfer, warehousing,  °
sals and distribution of state property disposed of or sold pursuant {o the provisions of this

section.

{9){1) For purposes of this sectlon, “canniballzation” means the removal of parts from one
commodity fo usa In the creation or repale of another commodity, :

{2) The director of the Purchasing Division shall proposs for promulgation legistative rules to
establish procedures that permit the cannibalization of a commodity when & is in the best
Interests of the state. The procedures shall require the approval of the director pricr to the
cannibalization of the commodity under stch circumstances as the procadures may prescribe.

{3) (A) Under clrcumstances prescribed by the procedures, stats agencies shall be required to
submit a form, in wrlting of elactronically, that, ata minimum, eficits the following Information for

the commodity the egency Is requesting to cannibatize: .




(i) The commodtty identification number; (%) the commedity's acquisition date; (i) the
commodity's acquisition cost; (iv) a description of the commedity; (v) whether the commodity is
operable and, if s0, how wall k operates; (vi) how the agency will disposa of the remaining parts
cf the commodtty; and (vll) who will cannibalize the commodity and how tha parson s qualified

to remove and reinstal! the parts.

(B) it the agency hes Immadiats plans to use the cannibalized paris, the form shall alicit the
following information for the commodity or commodities that will recsiva the cannibalzed part or
parts: (1) The commodity identificafion number, () the commodity's acquisition date; (i) the
commodiy’s acquisition cost; () a description of the commodity; (v) whether the commodity is
operabie; (vi) whether the part restores the commodity to an operable condition; and (vil) the
cos! of the parts end labor to restore the commodity to an operable condition without

cannbalization,

(C) If tha agency infends to retain the cannibalized parts for future use, i shall provide
Information Justifying ifs request. :

(D) The procedures chall provide for the dispotal of the residual components of cannibakzed
property. .

(h) (1) The director of the Purchasing Division shall proposs for promulgation leglslative rules to
establish procedures that allow state agencles to dispose of commodities In a landfill, or by
other lawiul means of waste disposal, if the value of the commodity s less than the benefit that
may be realized by the state by disposing of the commodity using ancther method authorized In
this section. The procedures shall epacify clreumstances where the state agency for surplus
property shall inspect the condition of the commodity prior to authorizing the dispossal and those
circumstances when tha Inspection is not necessary prior to tha authorization.

(2) Whenever a state agency requests permission to dispose of 8 commodity in a landfil, or by
other lawful means of waste disposal, the state agency for surplus property has the right to take
possesslon of the commodity and to disposa of the commodity using any cther method
authorized in this section.

(3) if the state agency for surplus property determines, within fifieen days of receiving a
commodity, that disposing of the commodity In a landfdl or by other lawful means of waste
disposal would be more beneficlal to the state than disposing of the commodity using any other
method authorized in this section, the cost of the disposal is the responsibiity of the agercy

from which it received the commodity,
§5A-3-48. Warehousing, tranefar, etc., charges,

Any charges mado or fees assessed by the state agency for surplus proparty for the acquisttion,
warehousing, distribution or transfer of any property acquired by donation from the United
States of America for educationa! purposes or public health purposes, including ressarch, shall
be limited to those reasonably refated to the costs of care and handiing in respect {a its
acquisition, receipts, warehousing, distribution or transter by the stals agency for surplus
property, All charges designated herein shall be used by the state agency for surplus property to
defray the general operating expenses of tha state agency for aurplus property.
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Methodology of
Computing Service Charges

Original Aoquisttion

Cost of Property Service Charge

Under $200 Zeto to 55% of Original Acquisition Cost
$201t0 $2,500 Zero to 50% of Original Acquisition Cost
$2,501 10 $10,000 Zero to 80% of Original Acquisition Cost
$10,001 to $25,000 : Zero to 30% of Orlginal Acquisition Cost
$25,001 and Over Zero to 20% of Original Acquisition Cost

The total of the service charges for all property donated by the zgency durlng any given fiscal year shall
not exceed 20 percent of the origlnel government cost of the property.

Exceptions: Speclal or extreordinary cost may be added to the service charge as follows:
= Rehabllitation Property; Direct costs for rehabillitating property will be added to the service charge,
- Overseas Property: Additional direct costs for retumning the property moy be added,

« Long-Haul Property: Charges for malor items with unusual costs moy be added. Any such costs which
are anticlpated will be discussed with the donee prior to shipment.

- Special Handling: An sdditional charge may be made for dismantiing, packing, erating, shipping,
delivery, and other extraordinary handling charges,

- Screening: Extraordinary tosts Incurred In screening property moy be added.
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AUTHORIZED REPRESENTATIVES
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LIST OF INTERESTED PROPERTY TYPES

Belowlsa lixt of property typos that may be svallable through the West Virginla Stare Agency for
Surphus Property (WVSASF).
Please check all typos of property hat yourorganizetion may be interosted In obtatning from WVSASP.
Note that checking s propesty type does not obligate your arpantzation in ney way to purchasing that

typeofito nor docs i Himitthe types of Terms that you may request throughoot the year,

{Pilacse check olf baxer Bt arply]

) O HeavyEquipment

[w] Office Ferniture 0  KitchenEquipment

1  CorputerBoulpment O TrevelTrallers

0O MobileHomes D  Boas

O  Weapans O  HandTools

a O  Other{Pleaselist Balow):

Submit Application for EFgiNE(y po: Haxt Virgiuda Sutte A 2ency for Surphe Property; [
2700 Charlss Avers, Dundor, WY 25064; Telephors: (334) 758-2626: T ‘oli-frea (B00) $76-T58T: FAX: (304} 200-26)1.
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Report of Overage or Shortage of Surplus Property




REPORT DF OVERAGE OR SHORTAGE OF SURPLUS PROPERTY

DATE; Holding Agency Report No____
TO: GSA CONTROL No.,
StataSeral No.,___
Submitted By,
FROM: WV Agency for Surplus Property Certified Py
2700 Charles Avenue
Dunbar, WV 25064
LDCATION OF PROPERTY
Line Overage or Unit Change in
Hem Desaiption | Quantity Quentity Shortage | Acquisition | Valueof
Number Requested Recelved {+or-) Cast form 123

{+or-)




Non-Combat-Type Aircraft
Conditional Transfer Document




NON-COMBAT-TYPE AIRCRAFT CONDITIONAL TRANSFER DOCUMENT

KNOW ALL MEN BY THESE PRESENTS: That tha Unitod States of America
(hereinafter called the General Setvices Administration (GSA)) acting by and

through the State of West Viminla, Stafe Agency for Surpius Property
{hereinafter called the SASP), pursuant to the powers and authority contained in
the Federal Property and Administrative Sefvices Act of 1049 (63 Stat. 377), as

amanded, for and in consideralion of and in reliance upon the representations of
whose addresa is
(herelnafter called the Donee) that tha
Property herelnafter described is required In the furtherance of the Dones's
program and that such Property will be used solely In connection with such
programs and more specifically for all the following purposefs):

in ecoardance with the proposed program and plan as set forth in the Dones's

"Lettor of Intent*
dated , 83 amended , Which Expression
of Interest Is hereby incomparated hereln and made & part thereof, and for no

other purpose, does hereby deliver, sel, assign, and transfer all of its rights, title,
and interest in and to the folowing described non-combat-fype alreraft, aircraft

engines, and propellers,

together with all englnes, eppurtenances, and accessories attached thereto or
instalied therein (all of which are herelnefier referred to as the Property), which
has been determined by GSA 1o have a fair market value of $ . .untothe
Donee to have and to ho!d the Property, alt singular forever, this donation being
made on an “as is, whers is" basig without warrenty of any kind, and delivery
made et present location of the Property regardiess of where the same may be
sltuated or the condition thereof.

SUBJECT, HOWEVER, to the following conditions and restrictions:

1. The Donee agrees o apply to the Federal Aviation Administration (FAA) for
registration of the Property which Is intended for flight purposas within 30 days of
the recelpt of a fully executed copy of this Instrument. The Donee's application for

registration shall include & fully executed copy of this Instrument.

2, The Property shali be placed in use for the purpose stated abova no later than
12 months after acquisition thereof, and used for thal same purposs fora 42-

month period thereafter.

3. There shall ba a further period of restriction beginning on the date the Property
has been used for the period preseribed in {2), above. This additional pariod will
expire after the Property has been used for the purpose slated for an addliflonal
pericd of 48 months. During this addtional period of restriction, the Property shall

be used only for the purposs(s) etated above.




4. In the event the Donee does not apply to the FAA for registration of the
Property which Is intended for flight operations (or other uses unless registration
Is walved by GSA) or In tha event the aircraft is not placed in use within 12
months of recelpt, and used for a 12 month period thereafter, within 30 days after
the Property has ceased to be used, the Dones shall provide notice thereof in

writing to the SASP, end at the Donee's expenss,
refum such Property to the SASP or ctherwise maka the Properly available for

transfer, provided tha Property Is siill usable as determined by the SASP or
) otgirwlse dispose of the Property, through the SASP, as may be directed by
G

5. In the event the Property is not 80 used or handled as required by (1), (2), (3),
and (4), above, title and right to the possession of the Property shall at the cption
of GSA revert to the United States Covernment. Upon demand the Dones shall,
as directed by GSA through the SASP, release the Property to such person or
agency as may be designated, sel the Property, ot ctherwise dispose of the
Property. Any sale shall be for the beneflt and account of the United States

Government.

6. During the perlods of restriction prescribed in (2) and (3), above, the Donee
shall make reporis {o the SASP on the use, condition, and location of the
Property and on other pertinent matiers as may be requlred from tima to tima by

the SASP or GSA.

7. At the explration of the period of restriction prescribed in (3), above, a release
document shail be executed by the State Agency for Surplus Property and

forwardad fo tha Dones.

8. During the perlods of restriction prescribed In (2) and (3), above, the Dones
shall not sell, trads, lenss, lend, ball, cannibalize, encumber, or otherwise
dispose of the Property, or remove It permanently for use outside the State,
without the prior written approval of GSA. The proceeds from any sale, trade,
lease, loan, baliment, encumbrancs, or other disposal of the Propetty during the
perlod of restriction set forth In (2) and (3), above, when such action is authorized
by GSA, shall be for the benefit and account of the United States Govermnment,

8. In the event, during the perlods of restriction prescribed In {2) and (3), above,
tha Property is sold, traded, leasad, loaned, bailed, encumbered, or otherwise
disposed of without prior written approval of GSA, the Donee, at the option of
GSA, shall ba Bable for the proceads of the disposal, the falr market value, or the
fair rental value of the Property at the tims of stich unauthorized transaction or

use, as determined by GSA.

10. if at any time, from the date the Dones receives the Proparty through the
perfods of restriction presaribed in (2) and (3), above, the Property ks no longer




sultabie, usable, ot further needed by the Donee for the purpose for which
acquired, the Dones shall promptly nolify the SASP and shall as dirscled by GSA

through the SASP:
(a) Release tha Property to another donee or Stale agency;

(b) Release the Property to a department or agency of the United States;

(c) Ralease the Property fo such other institution or agency es may be
determined {o have need therefor;

(d) Sell the Property for the benefil and acoount of the United States of America
with the procesads remitted promptly from the Donee {0 GSA;

(e) Render the Property completely unfit and useless for any purpose except for
tha recovery of Its basic material contert, the same 10 be performed in @ manner
satisfactory to GSA and the material content to be disposed of In accordance

with Instructions of GSA; or
(f) Otherwise dispose of the Property as directed by GSA.

11. At tha option of GSA, the Dohee may obtaln abrogation of the terms and
conditions set forth in (3) and (6) through (10), above, by payment of an amount

determined by GSA.
12. GSA may waive any or may terminate all of the terms and conditions set forth

in (3) and (8) throtigh (10), above, and give unrestrictad title to the Property In
favor of the Donee whenaver such action is defermined In writing by GSA to be

appropriate,

13. The Donee agrees to hold harmiless and Indemnify the Government for any
and all costs, judgment, action, debt, liabllity costs end attorney's fees of any
other request for monies of any type of reflef arlsing from or incident to the
transfer, donation, use processing, disposition, or any subsequent operation
performed upon, exposure to or contact with any component, part, constituent or
Ingredient of the fem, material or substance, whether Intentional or accidental,

IN WITNESS WHEREOF, the Dohor and ths Donsee have duly executed this
instrument this day of

United States of America Acting by
and through the VWest Virginlg
State Agency for Surplus Property

By
Tite




DONEE:

By
Titla

{nstitution or Organization

CiTY of )
COUNTY of )
STATE of )

On this day of 20__ , before me appeared

to ma pereonally known, who, bsing by ms duly sworn, says that she/he Is the

person who executed the foregoing Instrument and that such Instrument was

executed under duly delegated authority on behalf of the State Agency for

Surplus Property, and acknowledged the foregoing instrument to be the free act
inia .

and deed of the State of West Virginia .
Ghven under my hand end official seal the day and year above wrilten,

Nolary Public In and for the
CITY of
COUNTY of
STATE of

(SEAL)
My Commiesion Expires:

CITY of )
COUNTY of )
S8TATE of )

Onthis day of , 20___, before me appeared
» to me personally known, who, being by

me duly swom, says that she/he Is the person who executed the foregoing

instrument on behalf of said , and acknowledges to me
that she/he was duly euthorized to executs the foregolng instrument and that

she/he executed the same as a fres ast and deed of sald

Glven under my hand and officlal seal of the day end year sbove wrilten.




Notary Public in and for the
CITY of

COUNTY of

STATE of

(SEAL)
My Commission Expires:
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COMBAT-TYPE AIRCRAFT CONDITIONAL TRANSFER DOCUMENT

KNOW ALL MEN BY THESE PRESENTS: That the United States of Amerlea
{hereinafter called the General Services Administration (GSA)) acting by and

through the State of West Virginia , Stats Agency for Surplus Property
(herelnafter calfed the SASP), pursuant the powers and autherity contained in the

Federal Property and Administrative Services Act of 1848 (63 Stat. 377}, a3
amended, for and in consideration of and in reliance upon the raprasentations of

whosoe address is

(hersinafter calied the Donee) that tha Property hereafier described Is requlred in
the furtherance of the Donee's program and that such Property will be used
solely in connection with such programs end more specifically for all the following

pUTPOsS(s):

in accordance with the proposed program and plan as set forth in the Dones's
*letier of Intent* dated , 85 amended » Which
Expression of Interest Is hereby incorporated herein and made a part thereof,
and for no other purposs, does hereby deliver, sell, asslgn, and transfer ait of Its
tights, Uitle, and Interest In and to the following described combat-type alrerat,

aircraft engines, and propeliers,

together with alf engines, appurtenances, and accessories attached thereto or
instafied therein (all of which are hereinafler referrad to as the Property), which
has been detemined by GSA to have a falr market valua of $ unto the
Donee to have and to hold the Property, el singular forever, this donation being
mads on an “as is, where [s" basls without wamanty of any kind, and delivery
made at present location of the Property regardises of where the same may be
situated or the condition thereof:

SUBJECT, HOWEVER, 1o the fallowing conditions and restrictions:
1. The Doneae agrees that the alrcraft shall not be used for fiight purposes.

2, The Property shall ba placed in use by the Dones for the putpose stated
above no later than 12 months after acquisition thereof and shall be used
thereafter for such purpose in perpatutty.

3. In the event the alrcraft Is not placed in uss by the donea within 12 months of
recelpt and used thereafier in perpelulty, within 30 days after the Property has
ceased to be used, the Donee shall provide notice thereof in writing to the SASP,
and at the Donea's expense, return such Properly to the SASP or otherwise
make the Property avallable for transfer, provided the Property Is stifl usabla s
determined by the SASP or ctherwise dispose of the Property through the SASP,

as may ba directed by GSA.




4. In the event the Praperly is not so used or hendled as required by (1), (2), and
(3), above, lille and right to the possession of the Property shall at the option of
GSA revert to the United States Govemment. Upon demand the Dones shall, as
directad by GSA through tha SASP, releasa the Property to such person or
egency a3 may be designated, sell the Property with the proceeds remilted
promptly by the Donee to GSA, or otherwiss dispose of the Property. Any sala
shall be for the benefit end account of the United States Government.

5. During the perfod of restriction presctibed in (2) and (3), above, the Donee
shall make reports 1o the SASP on tha use, condition, and location of the
Property and on other pertinent matiats as may ba required from time to fime by

the SASP or GBA.

6. During tha perlods of restriction prescribed In (2) and (3) above , the Donoe
shall not sell, trade, lsase, lend, ball, canniballze, encumber, or otherwise
disposa of tha Property, or remove if permanently for use cutside the State,
without the prior written approval of GSA. The proceeds from any sale, trade,
lease, loan, baliment, encumbrence, cannibalization, or other disposal of the
Property during the periods of restriction set forth In (2) and (3), above, when
such action is authorized by GSA, shall be for the benefit and account of the

United States Government,

7. If at any time, from the date the Donee recelves the Properly through the

periods of restriction prescribed in (2) and (3), above, the Proparty Is no longer
suitable, usable, of further neaded by the Donee for the purpose for which
acqulred, the Donee shall promptly notify the SASP and shall &s directed by GSA

through the SASP;
(a) Release the Property to enother donee or State agency:

(b) Release the Property to a department or agency of the United States;

(c) Releass the Property 1o such other instifution or agency as may be
determined to have need therefor;

(d) Sell the Property for the benefit and account of the Unlted States of America
with the proceeda remitted prompfly from the Donee to GSA;

(e) Render the Property completaly unfit and useless for any purpese except for
tha recovery of lts basic matarial content, the same to ba performed In a manner
safisfactory to GSA and the material confent to be disposed of in accordance

with instructions of GSA; or
() Otherwise dispose of the Property as directed by GSA.
8. in the event, during the periods of restriction prescribed in (2) and (3), abave,




the Properly is sold, traded, leased, loaned, bailed, encumbered, or otherwise
disposed of without prior written approval of GSA, the Dones, at the option of
GSA, shall be fiable for the proceeds of the disposal, the fair market value, or the
fzir rental value of the Property at the fime of the unattherized transaction or use,

as determined by GSA,

9. lntheeventofabreachbythaDonee.orltasuwessorlnfuncﬁon.ofanyof

the ebove conditions, whether causad by the legal inablity of the Donoea or iis
successor In function, interest in and {o the Property ehall, at the option of GSA,
Torthwith revert to and becoma the property of the Unlted States Government,
and the Dones, or its successors or assigns, ehall forfsit all of its or thelr rights,

title, and Interest in and to the Property.

10. The SASP shall not grant walvers, amendments, releases, or terminate any
of the terms and condltions enumeratad in (1) through (8), above, conceming the
use or disposal of the Property, or Issue disposal instructions to the Donea for
the Property without the prior written concurrence of GSA or its successor in

function,

11. The Donee agrees to hold harmless and Indemnify the Government for any
and all costs, judgment, aclion, debt, Rabliity costs and attomey's fees or any
ather request for monies of any type of rellef arising frorn or Incldant fo the
transfer, donatlon, use processing, disposition, or any subsequent operation
performed upon, expostire to oF contact with any component, part, constituent or
ingredient of the item, matarial or substance, whather Intentional or accidental.

IN WITNESS WHEREOQF, the Donor and Donee have duly executed thls
Instrument this day of 20

United States of America Acting by
and through the Ini
State Agency for Surplug Property

By
Title

DONEE:
By

Titls
Institution or Organization

CITY of )
COUNTY of )
STATE of }




On this day of . 20, before ma appeared

te mea personally known, \'who. being by me duly swom, says that she/he is the
person who executed the foregoing Instrument and that such instniment was

executed under duly delegated authority onbehelfofthe . State
Agency for Surplus Property, and acknowledged the foregoing instrument to ba

the free act and deed of the State of
Given under my hand and officlal seal the day and yoar ahove willten.

Notary Public in and for the

CITY of
COUNTY of
STATE of

(SEAL)
My Commission Expires:

CITY of )
STATE of )
COUNTY of )

Onthis dey of » 20 ___, befora me appesared
» to me personally known, who, being by me duly sworn, says

that she/he Is the person who executed the foregeing instrument on behalf of
said , and acknowladged to me that shethe was duly

authorized fo execute the foregoing instrument and that she/he exscuted the
same a3 a free act and deed of sald :

Given under my hand and officlal sea! the day and year above written,

Notary Public in and for the
CITY of
COUNTY of
STATE of

(SEAL)
My Commission Explres;




Federal Property Utilization Compliance Report




WYV State Agency for Surplus Property
2700 Charles Avenus
Dunbar, WV 25064

EEDERAL PROPERTY UTILIZATION COMPLIANCE REPORT

Orpanization:

Address;

Invoice No: Dated;
WV _~ VIN/Serial#;
Item:

Special terms and conditions apply to property having 3 single jtem federa! scquisition cost of $5,000 or
more, and passeoger motor vehicles regardless of acquisition cost. Items rmust be placed in service
within ore (1) year of acquisition and used by the organization, only for its public purpess, for a period
of eighteen (18) months thereafier, Items are subject to physical inspection during this period.
Additional terms and conditions are jachuded on the back, Please read carefully and sign this form on

both sides,
Date Placed Into Use:

Type of Use/Purposs:

Location of Item (address and directions):

PERSON RESPONSIBLE FOR THE CUSTODY OF THIS [TEM;

Name: Title:
Alternate Contact Name(s):
Telephone:
Email:
I certify that the information listed hereon is true and correct and that 1 will notify WVSASP of any
changes to this information,
Signature: Date;

NOTE: RETURN ORIGINAL DOCUMENTS. PHOTOCOPIES ARE NOT ACCEPTABLE,

SURPLUS USE ONLY
Dats Visited/Mailed:
Date Received:
Compliance Officer:
Notes:
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APPENDIX B
FISCAL NOTE FOR PROPOSED RULES

Rule Title: Title 148, Department of Administration, Purchasing Division

Type of Rule: _ X Legislative Interpretive Procedural
Agency: Purchasing Divisi Virgtpi r e
Address: 2700 Charles Avenue

Dunbar, WV 25064

1. Effect of Proposed Rule:

ANNUAL FISCAL YEAR
Increase Decrease Current Next Thereafter

ESTIMATED TOTAL
COST

PERSONAL SERVICES

CURRENT EXPENSE

| ALTERATIONS

EQUIPMENT

Qo] olojlo] o
oo olojo| o
olo| ool o
olo] olo|jo| o

0
0
0
REPAIRS & 0
0
0

OTHER

2. Explanation of Above Estimates
There will be no fiscal impact on this modification to the Code of State Rules Title
148, Series 4

3. Objective of these Rules

The objective of this rule is to propose modifications to the existing rule for Title 148,
Serles 4 of the West Virginia Code of State Rules that govern the administration of
the federal surplus property donation program in.order to comply with federal statutes,
rules, and regulations for the acquisition and disposition of federal surplus property,

The federal law and rule requires that the State Agency for Surplus Property (a subunit
of the Purchasing Division) maintain a state plan of operation governing the federal
surplus property program and also requires that the state plan of operation be approved
by the State Legislature. In order to be in compliance with this federal requirement, the
Purchasing Division has historically submitted the state plan of operation to the
Legislature for approval as a legislative rule,




Rute Title: —Title 148, Department of Administration, Purchasing Division

4. Objective of these Rules, Continued

In order to comply with the suggestion from federal officlals and to ensure the
continued availability of the federatl surplus property program, the Purchasing Division
has: (1) revised the West Virginia State Agency for Surplus Property’s state plan of
operation, (2) has obtalned federal approval for the revised state plan of operation, and
(3) Is submitting those rules for the approval of the State Legislature through the
legislative rule making process.

S. Explanation of Overall Economic Impact of Proposed Rule;

A. Economlc Impact on State Government
a., No impact

B. Economic impact on Political Subdivisions; Specific Industries; Specific Groups of

Citizens

a. No impact

C. Economic Impact on Citizens/Public at Large
a. No impact

ey

Signature of Agency Head or Authorized Representative




QUESTIONNAIRE

DATE: July 30, 2014

TO: Legislative Rule-Making Review Committee

FROM: Donna Lipscomb, Executive Coordinator
Department of Administration
1900 Kanawha Boulevard, East
Room E-119
Charleston, WV 25305
304-558-3392

LEGISLATIVE RULE TITLE: 148, Series 4, Purchasing Division

1. Authorizing statute(s) citation ____5A-3-44

2. a. Date filed in State Register with Notice of Hearing or Public Comment Period:

June 26, 2014

b. What other notice, including advertising, did you give of the hearing?

E-mailing to all Procurement Officers for all State Agencies and related entities, and

posting the proposed rules on the Purchasing web site.

¢. Date of Public Hearing(s) or Public Comment Period Ended:




July 28, 2014

d. Attach list of persons who appeared at hearing, comments received,
amendments, reasons for amendments.

Attached No comments received X

e. Date you filed in State Register the agency approved proposed Legislative
Rule following public hearing: (be exact)

f. Name, title, address and phone/fax/e-mail numbers of agency person(s) to
receive all written correspondence regarding this rule: (please type)

Donna Lipscomb, Executive Coordinator

Department of Administration

1900 Kanawha Boulevard, East

State Capitol, Room E-119

Charleston, WV 25305

304-558-3392




g. IF DIFFERENT FROM ITEM *f", please give Name, title, address and phone
number(s) of agency person(s) who wrote and/or has responsibility for the
contents of this rule: (please type)

David Tincher, Director of Purchasing

2019 Washington Street, East

Chardeston, WV_ 25301

304-558- 2538

If the statute under which you promulgated the submitted rules requires certain
findings and determinations to be made as a condition precedent to their
promulgation:

a. Give the date upon which you filed in the State Register a notice of the time
and place of a hearing for the taking of evidence and a general description of
the issues to be decided.

N/A

b. Date of hearing or comment period:

June 26, 2014 through July 28, 2014

c. On what date did you file in the State Register the findings and
determinations required together with the reasons therefor?

N/A




d. Atftach findings and determinations and reasons:

Attached N/A




