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APPENDIX B
FISCAL NOTE FOR PROPOSED RULES

i 191CSR5
Rule Title:
Type of Rule: [ X Legislative [ ]Interpretive [____] Procedural
Agency: Family Protection Services Board
Address: Family Protection Services Board
¢/o Division of Justice and Community Services
1204 Kanawha Blvd. Fast
Charleston, WV 25301
Phone Number: 304 292-5100 (Judy King) Email: rdvico9@earthlink.net

Fiscal Note Summary
Summarize in a clear and concise manner what impact this measure

will have on costs and revenues of state government.

This measure will not effect the costs and revenues of state government. As stated, this rule is supported
Dy special revenue accounts. The Domestic Violence Legal Services Fund and the Family Protection
Fund provide support for this program.

Fiscal Note Detail
Show over-all effect in Item 1 and 2 and, in Item 3, give an explanation of
Breakdown by fiscal year, including long-range effect.

FISCAL YEAR
Increase/Decrease Increase/Decrease (Upon Full Implementation)
{use “=*) (use “=)
1. Estimated Total Cost 0.00 0.00 0.00
Personal Services 0.00 0.00 0.00
Current Expenses 0.00 0.00 0.00
Repairs & Alterations 0.00 0.00 0.00
Assets 0.00 0.00 0.00
Other
2. Estimated Total 0 00 0.00 0 00
Revemues

191CSR5
Rule Title:
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Rule Title:

3. Explanation of above estimates (including long-range effect):
Please include any increase or decrease in fees in your estimated total revenues.

This rule will have no effect on the general revenue budget. It is paid for out of special revenue
accounts. There is no increase or decrease in fees.

MEMORANDUM

Please identify any areas of vagueness, technical defects, reasons the proposed rule would
not have a fiscal impact, and/or any special issues not captured elsewhere on this form.

This rule is supported by existing fees and will not necessitate increasing the fees. The Board is asking
for the amount available for their work to be increased from 5% to 15% of their special revenue account..
There are no plans to increase funding at this time but since the board's work is increasing each year

with additional programs applying for licensure, there is the potential for a need for additional staff during
the effectiveness of this rule. This requires some flexibility.

Date: 6/26/14

Signature of Agency Head or Authorized Representative
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BRIEF SUMMARY OF RULE 191CSR5

This rule is a new iteration of the rule on Perpetrator intervention program Licensure for
Correctional Institutions that was last updated in 2003. This rule brings this rule into
compliance with HB2603 passed in 2013 which updated all of the programs that are overseen by
the Family Protection Services Board..

§1 - This section establishes scope and authority of the rule.

§2 - This section updates existing definitions and adds additional ones including intimate partner
and batterer intervention and prevention program.

§3 - This section includes Batterer Intervention and Prevention Programs in Correctional
Facilities. It includes:

* program requirements

* identifies Division of Corrections policy directives that apply to this program

* staff qualifications

* criteria for batterers appropriate for the program

* participant records and program plans requirements

* Confidentiality requirements

* class components

* program evaluations

The licensing standards are covered in Series 1 and have therefore been stricken from this rule.




STATEMENT OF CIRCUMSTANCES THAT REQUIRED THE PROPOSED RULE

This rule has not been updated since 2003. In 2013, the WV Legislature passed HB2603
which updated the responsibilities of the Family Protection Services Board and all licensing
programs for which the Board is responsible. Thus all of the associated rules are being amended
to comply with the new code.
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TITLE 191
LEGISLATIVE RULE
FAMILY PROTECTION SERVICES BOARD

SERIES 5
PERPETRATOR-BATTERER INTERVENTION AND PREVENTION PROGRAMS
LICENSURE FOR CORRECTIONAL INSTITUTIONS

191~ 5-1. General.

1.1. Scope. -— This rule establishes general standards and
procedures for the licensure of perpetrator batterer intervention
and prevention programs in correctional institutions as specified
in W. Va. Code &§§46—26—40+—ftar—ard—48—26—464 §48-26-403 and Code of
State Rules, Title 191-Series 1. The West Virginia Code 1is
available in public libraries and on the Legislature’s web page at
http://www.legis.state.wv.us/.

1.2. Authority. -- W. Va. Code §§48—26—40t—and—48—26—404—
§48-26-403.

1.3. Filing Date. --
l1.4. Effective Date. --—
§191~-5-2. Definitions.

2.1 “Batterer intervention and prevention program (BIPP }”
means a licensed educational program that provides classes to
individuals who commit acts of domestic violence or abuse,
offering nonviolent strategies and values that promote respect
and equality in intimate partner relationships.

2T 2.2. “Educator/Facititator“ “Facilitator” means an
individual who meets the minimum requirements outlined in Section
3.3. of this rule and who directly facilitates regularly

scheduled batterer intervention and prevention classes for
perpetrators batterers of domestic violence or abuse.

272 2.3. “Power and Control” means the primary cause that
gives rise to the occurrence of domestic violence and family
violence. Factors such as alcohol, poverty, unemployment, stress
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and substance abuse are conditions that contribute to the
incidents of domestic violence and family violence but are not
themselves the cause of domestic and family violence.

2.4 “Intimate partner” means _a current or former spouse, a
person with whom one shares a child in common, a person with whom
cne is cohabiting or has cohabitated, or a person with whom one
is cohabiting or has cohabited, or a person with whom one is or
has been in a relationship of a romantic orxr intimate nature.

§191-5-3. Licensing Standards for Correctional—Perpetrator
Batterer Intervention and Prevention Programs.

3.1. Correctiocnal perpetrateor-batterer intervention and
prevention program requirements are:

3.1.a. A correctional perpetrator batterer
intervention and prevention program shall have a written
statement of purpose. The statement shall identify the types of
services provided and the individuals to be served. The
statement of purpose shall be available to the public on request.

3.1.b. A correctional perpetrator batterer
intervention and prevention program shall have a written
description of its referral process, admission policies, and exit

interview process. and—foltiow-up—procedures—
3.2. Implementation of correcticnal perpetrater batterer

intervention and prevention programs in one or more correctional
facilities shall be directed by applicable Division of
Corrections policy and/or procedure directive directives on each
of the following issues:

3.2.a. Personnel qualifications and evaluations,

3.2.b. Program implementation.

3.2.c. Quality assurance.

3.2.d. Ethics.

3.2.e. Grievance procedures.
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3.2.f. Confidentiality policies+, including records
management.

3.3. Staff Qualifications.

3.3.a. Educators/Faeiiitators Facilitators shall have
a minimum of thirty hours of training approved by the Family
Protection Services Board, including, but not be limited to, the
following:

3.3.a.1. The dynamics of domestic violence within
the context of power and control.

3.3.a.2. The effects of domestic violence on
victims and their children and the critical nature of victim
contacts and safety planning.

3.3.a.3. The understanding that domestic violence
is deeply rooted in historical attitudes toward women_and other
learned oppressive attitudes and behaviors,

R . -
3.3.a.4. ZLethatity eassessment—Ffor The risks of

hoemicide, suicide, further domestic violence or other vioclent
aggressive behaviors and the access to or use of weapons.

3.3.a.5. Information on state and federal laws
pertaining to domestic violence, including the policies affecting
trextment—of court-ordered program participants, orders of
protection, child abuse, divorce and custody matters.

3.3.a.6. The role of the facilitator within the
group armd—itmr—the—context—of is to support and be a part of a
coordinated community response to domestic violence.

3.3.a.7. Teaching—non;controiiing—aiternatives—tﬁ

. o | . .| i J ] = ) PR Y - -l - | . -l -l
vV LIV IOITL JdId L;UIIL.LUJ._L_LL[\J WCIIAdV E UL S AT UIIUCLDLQILULIIB [=9y4w)

preventing-—cottustons_Educating batterers on alternatives to

violence and promoting healthy relationships based on equality
and respect.

3.3.a.8. Dynamics involved in interpersonal relationships
and knowledge of human behavior and development.
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3.3.a.92. Understanding and preventing collusion.

3.3.a.10. Group preocess and facilitation skills training.

3.3.b. Educators/fPacitittators Facilitators shall have at a
minimum a high school diploma or gemerat—educatiom—degree—high

school equivalency diploma.

3.3.c. Educators/factiitators Facilitators shall receive on
an annual basis a minimum of three hours of continuing education
or training approved by the Board. The training =trai}-may
include, but not be limited to, the following:

3.3.c.1. Domestic violence and substance abuse.
3.3.c.2. Domestic violence and the law.

3.3.c.3. Other issues which pertain to domestic
violence.

3.3.c.4. Cultural sensitivity.

3.3.c¢c.5. Group process and facilitation skills
training,,

3.4. Criteria concerning a perpetratorts batterer’s
appropriateness for the program.

3.4.a. A perpetrator batterer shall be admitted to a
correctional perpetrator batterer intervention and prevention
program if ordered by a court or if that person voltuntarity
enrotts—in is_referred by the institutional case manager or
correctional counselor to the program and is assessed by the

program to be eligible for participation f+mrthe-pregram. An
assessment shall be performed to:

3 b Tl g L I Pl 3 Moo e ot
e T etle La J.L.J.Cl.lLJ_.L_Y LIV IUITIOT S

Frogramss

42+ 3.4.a.1. Screemrout Identify individuals wire
have—substance—abuse—probtems—or—other who have impairments which

may need modification to _ensure they are able to fullv
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participate_in the program them—unabie—tc—participate-in—the
g‘rovp-'rrrterventrorr—even—w'tu comrcurrent—on yJ_c:_L.LuI.LnaJ_y L..EC:GL.ulCIIL.

FdTas3 3.4.a.2, Screen out individuals from the
program who may be dangerous or have severe mental illness and
would not benefit from the program.

3.4.b. Upon an individual’s admittance to a
correcticnal perpetrator—batterer intervention and prevention
program, the program educator/faciiitator facilitator shall
complete a perpetrator batterer intake form. The information for
the form shall be collected from the perpetrator batterer, and
police reports, court records, institutional records, or other
from independent sSources suchr—as; PUlibC reports,—Court—records

-l - AL P 1 -l
dI T U U recorasy.,

3.4.c. A correctional perpetrator batterer
intervention and_prevention program shall have a contract
outlining the responsibilities of the perpetrater batterer and
the educator/facilitator. The terms of the contract shall be
agreed to and signed by the perpetrator batterer and the
authorized program representative,

3.5.—Educators/Facititators Facilitators of licensed
correctional-perpetrator batterer intervention and prevention
programs shall consult with_their immediate supervisor and the
Pivistomrof-Correctioms—facility victim service representative
for any issues involving potential victim contact. The Division
of Corrections victim service mamager specialist shall be

responsible—available for overseeing any victim contact that—may
be—deemed—appropriate where information is reguested about an

inmate that cannot be disclosed at the facilitv level.

3.6. €}fent Participant Records and Service Program Plans.,

3.6.a. The service plan or contract shall be developed
by Division of Corrections program staff with the active
participation involvement of the eifemt participant and must be
completed prior to the provision of services _the proqram. &

correctional perpetrator batterer intervention and prevention

program shall maintain the service plan or contract and a written

record for each individual who recetvres—services—from lﬁ the
program.
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3.6.b. Individual eifent participant records shall
include service data from the time of initial contact until the
time services—are the program is concluded.

3.6.c. Individual =}tent participant case records
maintained by a correctional perpetrator batterer intervention
and prevention program shall contain an a _appiieation screening
form, which includes identifying data, eligibility factors
pursuant to section 3.4., rights and responsibilities,and the

participant/cttent participant signature and authorized staff

signature.

3.6.d. A correctional perpetrator batterer
intervention and preventicn program shall maintain, if possible,
a copy of protective orders of protection issued against a

perpetrator batterer enrolled in the perpetrator batterer
intervention and prevention program.

3.7. Confidentiality.

Every correctional perpetrator batterer intervention and
prevention program shall have a written policy regarding
disclosure of information. There shall be a written—agreement

b
WO LUWETILL L.llc LJC:-LP‘:L.LC:[LUJ. auu Lll': ML LA [J.LUV_L\JJ.JJ\J J.UJ. UJ.D\-J.USU.LU

Uf—tnformatton—to—the—v:cttm—and—a waiver of confidentiality

signed by the group participant that: Fhe—chisciosure—agreement
sha&&—be—stgned—by—theﬂperpetratcr

3.7.a, _Allows the provider to inform the victim or
alleged victim and the victim's advocates that the batterer is
participating in a batterer intervention and prevention program
with the provider and to provide information to the victim or
alleged victim and _her or his advocates, if necessary, for the

victim's or alleged victim's safety;

3.7.b. Allows prior and current service providers to
provide information about the batterer to the provider:

3.7.c. Allows the provider, for good cause, to provide
information about the batterer to relevant legal entities,
including courts, parole officers, probation officers, child
protective services, adult protective services, law enforcement,
licensed domestic violence programs, or other referral agencies:
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3.7.d. Allows the provider to report to the court, if
the participation was court ordered, and to the victim or alleged
victim, if she or he requests and provides a method of
notification, and to his or her advocate, any assault, failure to
comply with program requirements, failure to attend the program,
threat of harm by the batterer, reason for termination and
recommendations for changes in the court order; and

3.7.e. Allows the provider to report to the victim or
alleged victim, or his or her advocate, without the participant's
authorization, all perceived threats of harm, the participant's
failure to attend and reason _for termination.

Ml o 1 . p - . by 1o 13
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I+9+ 3.8. Correctional perpetrator Batterer Intervention and
Prevention Program Classes.

F+9~a+ 3.8.a. A correctional perpetratcr batterer
intervention and prevention program class shall last for a period
of at least thirty-two in-person sessions and shall include, but
not be limited to, the following topics

3+9=+3*+ 3.8.3.l1. A model that depicts an overall system of
physical, amd sexual and emotional abuse where the perpetrator
batterer uses methods and tactics of power and control over a
victim.

o922+ 3.8.a.2. The nature and effects of domestic
viclence.

3923+ 3.8.a.3. The work that is necessary to bring about
changes in the attitudes and beliefs that promote domestic and
family violence.




191CSR5

94+~ 3.8.a.4. The necessity for the maintenance of non-
abusive behavior, which includes learning non-violent conflict
resolution, non-aggressive communication and maintaining
positive, healthy partnerships.

3=5%-a=5- 3.8.a.5, The importance of community services
which allow perpetrator batterer to give something of themselves
back to the community and contribute to changing the climate that
condones domestic and family violence.

F=Sa+6+ 3.8.a.6. Information about state—and—federai—iaw

arret y.x.a\.,t.i.l..c J.t:\_.JaJ_dJ'_ug conrestte—rtoterrce—and the legal and social

consequences for—perpetrator of domestic violence.

3=5-b+ 3.8.b. Educators/facititators Facilitators of
perpetrator batterer intervention and prevention programs shall
utilize a group education format with a staff ratio st—a—mimrimom
of that averages one educator/factiitator facilitator per twelve
perpetrators batterers.

336+~ 3.9. Correctional perpetrator Batterer Intervention
and Prevention Program Evaluation.

By ©October—3%+ September 30 of each year, a correctional
perpetrator batterer intervention and prevention program shall
complete and submit to the Family Protection Services Board an
annual evaluation for the preceding fiscal year as prescribed by
the board. The evaluation shall include but not be limited to
the following:

G318 3.9.a. Attendanrce—records—ofrerretrators—to
_;.dr_-utifx iuu_.ludiu\_.j reasomr{s—for repeated—absences+ Number of
months each batterer intervention and prevention program was in
operation.

I3t 3.9.b. Number of—individuats—served

unduplicated enrolliments.

3+30-c+ 3.9.¢. Number of perpetrator batterer
intervention and prevention program classes provided.

3+36-d+ 3.9.d. Number of perpetrator batterers
completing a class.
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3+i6-er3.0%.e. Sentencingcountyofeach—perpetrator
served—inm—theperpetrator—interventior program—The average

number of batterers attending each class.

3.9.f. Current facilitater contact information.

Programs—
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