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Alcohol Beverage Control Administration
Title 175, Series 5

FACTS AND CIRCUMSTANCES

The Leg:slative Ruie filed herein, as an emergency rule, had to
be effective before it could complete the full legislative cycie because
the sale of 10 year franchises to operate a retail liquor store will take
place in early 2000, and take effect on July 1, 2000. A Legislative
Rule is necessary to establish minimum bids; the number and types
of licenses to be authorized in a market zone; bidding procedures;
and methodology for selecting successful bidders.
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(Please include a copy of this form with each filing of your rule: Notice of Public Hearing or Comment Period; Proposed
Rule, and if needed, Emergency and Modified Rule.) GFFICE 1 s -
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SEGRETAN/ oF §1pre A
DATE: February 22, 2000

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROM: (gency Name, Address & Phone ¥o.) ALCOHOL BEVERAGE CONTROL COMMISSION,

Department of Tax & Revenue, 322 70th Street, S.E., Charleston, West Virginia 25304,

Telephone 304 558-2481

| EGISLATIVE RULE TITLE: JITLE 175 - SERIES 5. LICENSING OF STATE RETAIL

LIQUOR STORES.
2. a.  Date filed in State Register with Notice of Hearing or Public Comment Period:

November 23, 1599

b.  What other notice, including advertising, did you give of the hearing?

Class II Legal Advertisements in the Charleston Gazette and the Charleston Daily

Mail. Written notice given to the President, West Virginia Retailer's Association.

Announcements during public meetings of the state retail liquor licensing board.

¢.  Date of Public Hearing(s) or Public Comment Period ended:

Comment period ended at 9:00 a.m. on December 24, 1999.

d.  Attach list of persons who appeared at hearing, comments received, amendments,
reasons for amendments.

None X

Attached No comments received




Date you filed in State Register the agency approved proposed Legislative Rule
following public hearing: (be exact)

February 22, 2000

f.  Name, title, address and phone/fax/e-mail numbers of agency person(s) to
receive all writfen correspondence regarding this rule: (Please type)

Gene Hal Williams, West Virginia Alcohol Beverage Control Commission, 322 70th Street, S.E.,

Charleston, West Virginia 25304. Telephone 304 558-2481, Extension 206; FAX 304 558-0081,

E-mail: gwilliams@abcc state, wv.us,

g.  IF DIFFERENT FROM ITEM ‘f’, please give Name, title, address and phone

number(s) of agency person(s) who wrote and/or has responsibility for the contents
of this rule: (Please type)

If the statute under which you promulgated the submitted rules requires certain findings and
determinations to be made as a condition precedent to their promulgation:

a.  Givethe date upon which you filed in the State Register a notice of the time and

place of a hearing for the taking of evidence and a general description of the
issues to be decided.

N/A




Date of hearing or comment period:

N/A

On what date did you file in the State Register the findings and determinations
required together with the reasons therefor?

N/A

Attach findings and determinations and reasons:

Attached N/A




STATE OF WEST VIRGINIA
ALCOHOL BEVERAGE CONTROL ADMINISTRATION

322 70th Sweet, SE
Charleston, West Virginia 25304-2900

CECIL H. UNDERWQOOD DONALD L. STEMPLE ROBIN CAPEHART
GOVERNOR COMMISSIONER SECRETARY OF TAX & REVENUE
EMERGENCY

WEST VIRGINIA LEGISLATIVE REGULATION
ALCOHOL BEVERAGE CONTROL ADMINISTRATION
TITLE 175 - SERIES 5

LICENSING OF RETAIL LIQUOR STORES

STATEMENT OF THE FACTS AND
IRCUMSTANCE NSTITUTING THE EMERGENCY

This rule éxplains and clarifies the impact of Enrolled House Bill No. 3023, which was
enacted on March 13, 1999 and made effective from passage, on W.Va. Code §60-3A-1, et seq., the
“State Reltail Liquor License Act”. This Act was established by the Legislature in 1990, Chapter 9
and was designed to take the State out of the retail sale of distilled spirits, but to keep it in the
wholesale sale of such beverages. Franchises for 10-years were sold to the highest bidders and retail
liquor stores were licensed in 98 market zones. These franchises expire on June 30, 2000.

H.B. No. 3023 set in motion a method of selling new 10-year franchises to become effective
on July 1. 2000. It also made extensive changes in the law relating to the creation of a State Retail
Liquor Licensing Board and assigned it a multitude of duties; the improvement of bidding
procedures; establishing a method for creating bid minimums; authorizing the Board to determine

the number types of licenses which would be authorized in each market zone; authorizing current
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licensees a preference and continuing a preference for bidders who are West Virginia residents: the
implementation of all of which required expert collection and evaluation of data by professional
C.P.A. firms.

Bids were taken from many firms and an award to the winner was made on August 10, 1999.
A contract attorney was selected to write amendments to the existing regulations. On August 6,
1999, which was the deadline for submitting legislative rules to the Legislative Rule-Making Review
Committee, there was an inadequate amount of data collected upon which an appropriate legislative
rule could have been predicated. Accordingly, the agency determined it necessary to pursue an
emergency legislative rule.

Unless the emergency rule is approved, it will be impossible for the sale of the new 10-year
franchises to be made in time to take effect on July 1, 2000.

On August 6, 1990, the Secretary of State approved Emergency Regulations for the ABCC
which were determined by the Secretary of State to be essential to guide new retail licensees as to
the activities authorized for such retail liquor stores. His decision was predicated upon the statutory
definition of an emergency for “time limitation™.

The decision of the Secretary of State is cited as Emergency Rule Decision 22-90 or ERD

22.90. and the Secretary of State has ruled, in that decision, that it may be cited as precedent.



STATE OF WEST VIRGINIA
ALCOHOL BEVERAGE CONTROL ADMINISTRATION

322 70th Street, SE
Charleston, West Virginia 25304-2900

CECIL H UNDERWOOD DONALDL. STEMPLE ROBIN CAPEHART
GOVERNOR COMMISSIONER SECRETARY OF TAX & REVENLUE

SUMMARY OF PROPOSED EMERGENCY RULE

This Rule will make it possible for the ABCA and the State Retail Liquor Licensing Board
to sell new 10-year franchises to operate retail liquor stores after the existing franchises expire on
June 30, 2000. An objective of this Rule is to provide guidelines for the selling of the franchises for
a minimum of 19 Million Doliars in the state fund, general revenue which is projected by the
Governor’s official revenue estimates for fiscal year 2000.

In addition, this rule explains and clarifies the procedures to be used in the establishment of
minimum bids for each franchise; the number and types of Class A and Class B licenses to be
authorized in each market zone; bidding procedures; award of residential preferences of five percent
(5%) of the bid price; award of an additional preference of five percent (5%); and methodology for

sclecung the successful bidders.
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APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title- Title 175 - Series 5 - Licensing of Retail Liguor Stores

Type of Rule: X Legislative Interpretive Procedural
Agency: Atcohol Beverage Control Administration
Address: 322 70th Street, S.E.
Charleston, WV 25304
1. Effect of Proposed rule:
ANNUAL FISCAL YEAR
INCREASE DECREASE CURRENT NEXT THEREAFTER
ESTIMATED TOTAL 50 50 $0 $0 50
COST
PERSONAL SERVICES 0 0 0 0 0
CURRENT EXPENSE 0 0 0 0 0
REPAIRS & 0 0 0 0 0
ALTERATIONS
EQUIPMENT 0 0 0 0 0
OTHER 0 0 $252,000 0 0

2. Explanantion of Above Estimates: Enrolied H.B 3023 objectives require increased professional
accounung and legal expenses acquired on a contractual basis.

3. Objectives of These Rules: To carry out the intent of the Legislature to have new 10-year retail liquor
store licenses be sold before July t, 2000 1n order 1o receive sales proceeds of at least 19 million dollars for
the state fund, general revenue and, in addition, to thereafter fix wholesale prices on an annual basis to
produce 6.5 million dollars profit which 1s deposited to the state fund, general revenue.

1



Rule Title: Title 175 - Series 5

4. Explanation of Overall Economic Impact of Proposed Rule:

A. Economic Impact on State Government: Will result in 25.5 million doHars for deposit
in the state fund, general revenue during FY 2000 and 6.5 million dollars for yearly
deposits in that fund for nine more years.

B. Economic Impact on Political Subdivisions; Specific Industries; Specific Groups of
Citizens: None known.

C. Economic Impact on Citizens/Public at Large.
None known.

Date: _February 22, 2000

Signature of Agency Head or Authorized Representative:

_Mﬁw—/
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EMERGENCY
WEST VIRGINIA LEGISLATIVE REGULATION
ALCOHOL BEVERAGE CONTROL ADMINISTRATION €OMMISSION
TITLE 175 - SERIES 5
LICENSING OF RETAIL LIQUOR STORES

PROPOSED RULE

§ 175-5-1. General.

1.1.  Scope. This emergency legislative rule explains and clarifies the State Retail
Liquor License Act, as stated in W. Va. Code § 60-3A-1, ef seq., as extensively amended by
Enrolled House Bill 3023 which was enacted by the West Virginia Legislature on March 13,
1999, to take effect from passage. The amendments in this bill necessitate emergency

amendments to West Virginia Legislative Rule, Alcohol Beverage Control Commission, Title 175
- Series 5, Licensing Of Retail Liquor Stores.

1.2.  Authority. - This emergency legislative rule is promulgated under the authority of
W. Va. Code §§29A-3-15 and 60-3A-6(c)(2).

1.3.  Filing Date. -
}.4.  Effective Date. -

1.5. Type of rule. - This rule is an emergency legislative rule as defined in W. Va.
Code §29A-3-15.

1.6 Citation. - This emergency rule may be citedas 175 C.S.R. 5, § _ (1999).

§175-5-1. Short Title.

This rule shall be known and may be cited as the “State Retail Liquor License




§175-5-3. Sale of Liquor by Retail Licensees Permitted; Cessation of Retail Sale of
Liquor by State; Exception.




3.2.  Application of Commissioner, -- When the Commissioner desires to operate a state
liguor store in a market zone, the Commissioner shall apply to the Board for consent to operate
a state fiquor store in that market zone. Application shall be made by filing a petition with the

chai W ail therwise delivering copies of the petiti e
her member d. i iti 11:
211 ifv arket in which the state store will be locate e
Commissioner’s reason{s) for opening a state store in that market zone and the facts upon which
e issioner relies. the estimated cost of opening the state store, and the estimated period
of time needed to open the store;
2.2 fth t zone and the j iately adjacent ket
es that shows stat d i the pr d state liguor stor the locations

retail liquor stores in the adjacent market zones; and




J.a _Probative evidence that the licensee is unable to obtain financin

tive _evidence that i ee | to_obtain all

necessary permits, stamps apd licenses to open a retail outlet; or

ncatio

e f o obtal 3 ease. a ation for the retail oy havi a i :
licensee failed to construct a building. or prepare an existing building, to house the retail outlet;
or

3 ve_evi e that icensee faj I bl
efforts to:




3.5.1. A resolution filed with the Commissioner adopted upon majority vote of the
county commission jn whose jurisdiction the market zone is located, in whole or jn part, finding
that liquor in sealed containers is not reasonably available to individuals restding in that market

zone and asking the Commissioner to open a state store.
3,5.2. A resolution filed with the Commissioner adopted upon majority vote of

the governing body of a municipal corporation located, in whole or in part, in a market zone,
finding that liquor in sealed containers is not reasonably available to individuals residing in the

market zone and asking the Commissioner to open a state store.

or in part, in the market zone based upon the results of the most recently completed decennial
¢ conducte the Upit tat ve

3.6. When there is no retail outlet operating in a market zone because the current

icens unwi abl te a retail outlet in that mar e issioner

1] pr t_the ard with Issioper’s imi assessment of the si
d Lnot
3 . W a e n erat ail outlet jn arket e

g i i ] le or unwilli rate a retail outlet or

icial adjudication that will continu

d operating a state store in the market

e
-2

5.

=

3.6.3 i I fy t d begin
< omeration:

3.64 ] ] ime the state store might be 1 eration before a

retail outlet is opened in that market zone by a hcensee:
3.6.5. The Commissioner s evaluation of the claim that liguor in sealed containers




3.6.6. A map showing the aries ket zon unicipalities located

in whol i in the market e, the locati { retail outlets in m s diacent
the market zone which the resolution or petition was filed. and state roads located in th
market zone for which the petition w d in adj ket zones:
\i r informati issioner believes to be relevant, an
informati e or the chai request prior to th i
3.7 t the meetine of the d called to consider a resolution or petition filed under
section fth ] ard ma ajority v

r th ] ard, hold a

§175-54. Definitions. As used in these this emergency regulattons rule and unless the
context clearly requires a different meaning, the following terms shall have the meaning ascribed
heren. and shall apply in the singular and the plural.

4.1.  “Alcohol” means ethyl alcohol, whatever its origin, and shall include synthetic
cthy] alcohol but not denatured alcohol.

4.2, “Alcohol Beverage Control Commissioner,” or “ABCC” means the West Virginia
Alcohol Beverage Control Commissioner (Administrator} or his or her delegate.



43. “Alcoholic liquor” or “liquor” means alcohol, beer, fortified wine and distilled
spirits, and any liquid or solid capable of being used as a beverage, but shall not include wine with
an alcohol content of fourteen percent (14%) or less by volume, nonintoxicating beer or
nonintoxicating beverages.

4.4. “Applicant” means any person who bids for a retail license, or who seeks the
Commissioner’s approval to purchase or otherwise acquire a retail license from a retail licensee,
in accordance with the provisions of this artiele the Retail

4.5. *“Application” means the form prescribed by the Commissioner which must be filed
with the Commissioner by any person bidding for a retail license.

4.6. “Board” means the retail liquor licensing Board created by artiete W. Va. Code,
§ 60-3A-5.

4.7. “Class A retail license” means a retail license permitting the retail sale of liquor
at more than one retail outlet.

4.8. “Class B retail license™ means a retail license permitting the sale of liquor at only
one retail outlet.

49, = i " w a il lice

W, il license when i ] thed

4.10. *“Designated areas” mean one or more geographic areas within a market zone
designated as such by the Board.

4.11. “Distilled spirits” means ethyl alcohol, ethanol or spirits, or wine, including all
dilutions and mixtures thereof, from whatever source or by whatever process produced, for
beverage use. and shall include. but not be limited to, natural spirits, whiskey, brandy, rum, gin,
vodha. cordials and liqueurs. Any alcoholic beverage containing more than twenty-four percent
(24%) of alcohol by volume shall be deemed 1o be distilled spirits.

4.12. “Executive officer” means the president or other principal officer, partner or
member of an applicant or retail licensee. any vice president or other principal officer, partner or
member of an applicant or retail licensee in charge of a principal business unit or division, or any
other officer. partner or member of an applicant or retail licensee who performs a policy making
function.



4.13. “Fortified wine” means any wine to which brandy or other alcohol has been added
and includes dessert wines which are not fortified and any wine containing greater than fourteen
percent (14%) by volume.

4.14. “Intoxicated” means having one’s faculties impaired by alcohol or other drugs to
the point where physical or mental control or both are markedly diminished.

“Liguor” means alcoholic liquor as de in W.Va. Code -1-5 seettonfrve;

artiele-one-of-this-ehapter e i .and also includes both wine and fortified wines as those terms are
defined in W. Va. Code §60-8-2.

445 4,16, “Market zone’ means a geographical area designated as such by the Board
for the purpose of issuing retail licenses.

4+6-4.17. “Nonintoxicating beer” means any beverage, obtained by the fermentation of
barley, malt. hops, or similar products or substitute and containing at least one half of one percent
(.5%) alcohol by volume, but not more that four and two-tenths percent (4.2%) of alcohol by
weight, or six percent (6%) by volume, whichever 1s greater.

417 4.18. “Onginal package” means any closed or sealed container or receptacle used
for holding alcoholic hquor.

4—]-84_,_12 “Person mcansmya,n mdmdual pmfnershrp—;emt—s{eek-eempany—busmess
or hqtﬂé&hﬂe-ﬂgfm Mwmmmmw
lLiability company or other entity, regardless of its form, structure or nature.

4345 4.20. “Public place” means any place, building or conveyance to which the public
has. or is permitted to have access. including but not jimited to establishments that provide
lodgang and/or sell food for consumption on or off the premises, restaurants—sedatfountains;
hotet-dininpgroems—obbics—and-cormdors-ef-hotels and any highway, street, lane, park or place

of public resort or amusement: Provided. that the term “public place” shall not mean or include
am of the above-named places or any portion or portions thereof which qualify and are licensed
under the provisions of W. Va. Code Chapter 60 to sell alcoholic liquors for consumption on the
pPremises.

+.208.4.21. “Retail license™ means a license issued under the provisions of W. Va. Code,
60-3A-1. ¢1 seq.. permitting the sale of liquor at retail.

+24._4.2°  “Retail licensee™ means the holder of a retail license.

422 423  “Retail outlet” means a specific location where liquor may be lawfully sold
by a retail licensee under the provisions of W. Va. Code §60-3A-1, ef seq.



423 4.24. “Secretary” means the Secretary of the West Virginia Department of Tax and
Revenue.

424 425 “State” means the State of West Virginia .

425 426, “Wine” means any beverage obtained by the fermentation of the natural
content of fruits, or other agricultural products, containing sugar, and includes, but is not limited
to, still wines, champagne and other sparkling wines, carbonated wines, imitation wines,
vermouth, cider, perry, sake or other product offered for sale or sold as wine containing not less
than seven percent (7%) nor more than twenty-four percent (24%) alcohol by volume.




§175-5-5. Limitations on Helding Licenses.

5.1 n general, - ay hold, direct! indirec |
licenses and one or more Class B retail licenses. However, no individual or other person may
directly or indirectly hold, for the same market zone, a Class A retail license and a Class B retail
Ii r il li .

Example . — t zon i | 1ssued. whi
authorizes the licensee to operate four retail outlets, and two Class B licenses will be jssued.

ra i ] i f e i v orporati

xam 2 - v I i whi
e Cl ill be d.
tion submit i 1 e licenses, Again, AB ion ma
awar v one e lj e that aximu i that
rson may hold for market v

m - u
wo retail outlets. icense will als jssued. AB rati
S i id for ] . Partnershi i igh bi the s
ith p rshi d rcent of the stoc
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Corporation and the Class B license issued to L&S Partnership because no_individual or other
person may directly or indirectly hold more than one license for a market zone,

52 Aggregate limitation rule. - No individual or other person may_directly or
indirectly hold a combination of licenses that, in the aggregate, authorizes that persop t t

more than 25 percent of the total number of Class A and Class B.retai.l outlets authgrized under
the provisions of W, Va Code § 60-3A-1 ef seq. to be operated in this state during the 10-year

license period that uly 1,2 or Jul 20

xam — The Commissioner advertises for bid Class A and Ciass B retail
licenses that. in the agpregate. will allow 180 retail outlets to be operated in this state during the
10-vear period that begins July 1, 2000. Twenty-five percent (25%) of 180 retajl outlets is 45
etail outlets. A rati mits bids for Class d Class licenses that would
authonze it to opera il outlet Id AB ion be the winni idd.

those licenses, After the bldS are opened, it is determined that ABC ngpgmilg_n would b he
mﬂmﬁo&mmxmh&mngmmmmm&m@m

B ration may oniy ued licenses that allow it I re t 45 retai
__Therefore. w rati mits its bids, it ne ioritize them.
X . — The Commissioner advert] r bid Cl dCl
at. in 1 w tail ¢ operated in thi te
-year pen ' 2 w -frve perc %4 retai 5is 45
retail lets. atj ubmits bids for Clas lass B licenses that would
M&immmmmmmﬂmmm
1 s A and Class B lic at would
uth it rate 25 retail out] u &E ration be the winning bid 1 of
e lice _ After ids ar it 15 determi inwouldee
WInni idder for i izing it crate 25 retail outlets and that D ration
w g winni ] icen horizing it to operate 25 retail outlets wey
» £ 1 : atl e wholly owne ies of Al h
3 v ' ifi ing a license that allows them to ope =

yorpo i 1cat1 n of the 2 rcent rule. 1vidual or

3.1 a ily. For ses of this rule, the familv of an individual
v hi i whether by whole or half blood
W r by bi doption:
3.2 individual lon i re th t jn value of
 slock 1011 | irectly or indirectly. by or for the individual:
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50 percent in value of the ownership interests js owned, directly or indirectly, bv or for that

individual;

4. artnership an ther partnershi 'f h e €r50ns own irectl
indirectly, more than t capital i or ﬁts tr t artnership:

interest, in each limited liability company:

3.6 A rship and a limited liabilj anv if th erson
directly or indi e than 50 percent capital interes e profits 1 st in the
artnership and the limi 1ability company;
7. Two corporations that are r the same “c lled group™ t
] d ] i '
i t gr
1 iduciary o if the e

12



54.1. Stock o direc indirectlv, bv or for a tion. partn
imited liabili tate, or trust shall be idered as owned proporti lv by or for
its shareholde me rs, or benefician

5.4.2. An individual shall be considered as owning the stock owned, directly or
indirectly, by or for his or her family;

4.3, An individ 1 the

f this section tock jnac ration shal onsidered as ownin, wned 1rectl
or indirectly, by or for his or her spouse:

4.4. The il indivi all include only his or her brothers and sisters
W whole or hal c i e ts i

wi tc ration if*

2.6.1.a. Stock possessing at least 50 percent of the total combined voting
power of all classes of stock entitled to vote or at Jeast 50 percent of the total value of shares of

I3



S 1 feach of the ¢ tions, exc arent ration, 1s owned

within the meaning of ection 5.7.1 of ion 5.7) bv one or f Corporations;
and

5.6.1.b. The common tc ration owns (within the meanin
subsecti . { section 5.7) st sing at nt of th | combined votin

power of all classes of stock entitled to vote or at least 50 percent of the total value of shares of
all classes of stock of at |east one of the other corporations, excluding, in computing such voting
power or value, stock owped directly by such other corporations.

3. rother-sister controfled eroup. -- Two or C ifSor

persons who are md vjduals, estates, OF {rusts own {wuhm the meaning of su bpmgraph 5.7, 2 Qf
section 5.7} stock possessing:

.28 At t cent of the total ¢ ined voti ower
classes of stock entitle i e the total va ares of all cl

the stock of each corporation, and

2 0 perce 1 1 voti W 11
f stock enti A ercent of the value of

”
R
k3

14



3.7.2. Brother-sister controlled group. -- For purposes of determining whether a
corporation is a member of a brother-sister controlled group of corporations (within the meaning

f ctign 5.6.2 of secti . tock owned erson who is an individual, estate, or trust
means:

4. ( owned directl uch per

2h. ck owned with the application ection 5 this rule..

5.8. Constructive pwnershi stock of corporation.

8. tions. -- er tion cquire stock \ shall be
considered e is paragr an opti acquire an
tion, and each on ies of opti ] i 1on to acquire tock.

w ' T e who is Jegall




5.8.5.a. The individual does not. at ti ing such taxable vear, own

tly an in th ration:
e_indivi is not irector |
articipate in the management of such corporation at any ti ring the taxable vear:
B.5¢ t more than 50 percent of the ¢ 100’ income for
taxal ear was derived rovalties, rents, dividends, int d ities; and
dThe tckmthec i at anv ti 1ng the taxable
tock and which in fav ividuaf or r chi wh \i 1 e age
of 21 years.
5.8.6. Children hildren, paren d grandpar
inor children. —- indivi all be considered as
rectly or indj ' r his or her chi W av i the
21 vears if the indiv] t attained of 21 0 irectly or

indirectly. by or for his or her parents.

. ted child. -- For this secti legally adopted
1vidual t i individual

§ 175-5-6. General Powers and Duties of Board and Commissioner,

6.1.  FheBosard-shaltereate; Based upon a definitive evaluati is of relev
memmmm the Board shaII create market

70Nes il fi 2 l ark

6.2.  The Commissioner shall:

16



6.2.1. Prescribe application forms for persons desiring to acquire retai] licenses
and adopt an orderly procedure and time table for investigating, processing and approving

applications;

6.2.1.a. The prescribed form which has been designed and used for this

purpose js attached at Appendix A.

6.2.2. Develop a form of retail license to be issued to each retail licensee under
the provisions of W. Va. Code §60-3A-12;

6.2.2.a. The prescribed form which has been designed and used for this
purpose is located at Appendix B.

6.2.3. Disseminate to the public information relating to the issuance of retail

licenses:

6.23a issjoner advertised on te-wi Vi
n_two occas] 1v] aj ut t rocedure t ed i1 e making of
competitive bids for 10-vear franchises as retail liquor store owners. These advertisermments

ajp particu w s eceiv id pac taini | 1nfi

elf ible 1 news medi nnel who want to

6.2.4.  Promulgate standards for advertising the sale, availability, price and
selection of hquor:

624.a. r advertisi e in West Virgini islative
> v Tl ' itl jes cti ] e

Qperations the provisions of which are incorporated herein bx reference.
6 2.5, Sg: mm1mum standards for n:;g outlets regardlgg the amount and variety

6.2.5a. ] i er stu view is awaiting the i

6.2.6. Enforce the provisions of W. Va. Code §60-3A-1, et seq., and this rule.

6.2..7. Impose civil penalties upon retail licensees;

17



62.7a. e procedures t llowe the Commissioner in
imposing civil jes u 1] licensees are set forth and explained in 1on 26 of this rule

and in W.Va. Code §60-3A-26,.

6.2.8. Enter the retail outlet of any retail licensee at reasonable times for the
purpose of inspecting the same, and determining the compliance of sueh-gach retail licensee with
the provisions of W. Va. Code §60-3A-1, et seq., and any rules promulgated by the Board or the
Commissioner pursuant to the provisions of W. Va. Code §60-3A-6(c)(2).

6.2.9. Issue subpoenas and subpoenas duces tecum for the purpose of conducting
hearings under the provisions of W. Va. Code §§§60-3A-26 or 60-3A-27 or 60-3A-28 and
§8§175-5-26 or 173-3-27 or 175-5-28 of this rule which subpoenas and subpoenas duces tecum
shall be issued in the time, for the fees and shall be enforced in the manner specified in W. Va.
Code §29A-5-1 with like effect asif §29A-5-1 was set forth in extenso in W. Va. Code §60-3A-1,
el seq., and this rule.

6.2.10. Settle, through the hearing procedure provided in §175-5-28a disputes
relative to the boundanies of market zones and designated areas within market zones.

6.3.  The Boardandthe Commissioner shall eaeh:

6.3.1. Engage accounting, legal and other necessary professional consultants to
assist them in carrying out their respective duties under W.Va. Code §60-3A-1, ef seq., and this
rule; and

6.3.2. Adopt, amend or repeal such procedural, interpretive and legislative rules,
consistent with the policy and cbjectives of West-Yirginia W, Va. Code asttete §60-3A-1, ef seq.,
and this rule as they may deem necessary or desirable for the public interest in carrying out the

provisions of the Retail [iguor License Act and this rule. satd-artele-and-these-ruies. Such rules

shall be adopted. amended and repealed in accordance with the provisions of chapter twenty-nine-
a [§ 29A-1-1. et seq.] of the W. Va. Code, the provisions of all of which are incorporated in this
rule by reference.

§175-8-7. Market Zones; Class A and Class B Retail Licenses.

=1
T 71
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7.1 Market zones. -- The Board shall create, base omic and raphic

2 W d ial li e per A license

that marke! zone.
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7.4._ Class B Licenses, General rule. -- The number of Class B licenses issued for a
ket zone mav not exceed 50 t e number of Class A retail outlets authorized for that
market zo t rovided in subsection 6.4 1s section. When the number of Class A

retajl outlets is an odd number, the number of Class B licenses for that market zone may be

rounded up to the next highest humber.

Example. — The holder of the Class A license for market zone ZZ7 is authorized
to operate 3 retail outlets in that zone. Fifty percent of 3 ig 1.5, which the Commissioner may

round up t e next whole n er.
1.5.  Designated areas. - If the Board deems it to be necessary or desirable, the
Board may create o re designated ar ithy ne for the i e of Class B
il lice . ingle ] e mav be issued for 1gnated area. wever, the
total number of Class B i 155U a market zone. includin ignated
arket zon ay not ex 0 tofthen r etail outlets authonzed for that
arket zone t W vi tn section 7.1 his rule
7.5.1. iten ] ider w, ermining whe ignate
withi ri a Class B license | es. bu t

imited to, the demo 1 e location of s A and Cl il outlets

7.6.1. 1 i i ite
of a Class A license, the Board shall detemmine the number of Class B licenses that mav be issued

for that market zone.

20



7.6.5. The issuance of ope additional Class B license in the market zone will not

ificantly impair the efforts t cure $19 million 1 retail liquor licenses for the

s
10-vear period beginning July 1. 2000

7.7. Wh e ber of retail outlets a Class A li ee may operate in a market

is red rovided in W. Va. Code § 60a-27a ¢ Board may authorize the Commissioner

i1ssue a Class B lice he highest bidder for each retail outlet forfeited by the holder of th
la licen

ample. — A licensee is authorized t retatl outlets jn a market

zone. The licensee oply operates | retai] outlet. The Commissioner may reduce the number of

il outlets the C} j ay te by 2. the r of il outlet t_bein

operated by the Class A licensee. The Board may authorize the Commissioner to issue 2 Class

ighest B licenses, on ea tail outlet elt the Class A licensee, to th

bidders for those Jicenses.
7.8. MWMWS&&MM@&M&._.M
A l = 1

§ 175-5-8. Retail License Application Requirements; Retail Licensee Qualifications.

B — P sl by—with— brricsi o bidf TRY ,



8.1.5.  Except for the questions in subdivisions 8.1.2.c. and 8.1.2.g., all of the
information required by the provisions of section 8.1. through and including subsection 8.1.4. can
be answered on the “Application For Retail Liquor Store License” form, a copy of which is
attached as Appendix _A . The exceptions can be answered by attaching a copy of the corporate
charter or other agreement under which the entity operates to the “Application For Retail Liquor
Store License™ and by listing the name of the market zone and county in the mailing address
located 1n question number 4 on that form.
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8.3,  Whenever a change occurs in any information provided to the Commissjoner. the

applicant ehange shall immediately be reported te the change to the Commissioner in the same
manner as originally provided.




8.5. A person who purchases alcoholic liquors for resale and such resales will be
retail sales, such as sales to CONsumers, 1s required to register for and obtain a retail dealer in
liquors tax stamp ureau of Tobacco
Firearms This stamp must be obtamed before engagmg in any business which will involve the
retail sales of alcoholic liquors. The cost of this tax stamp is two hundred and fifty dollars ($250)
per year.

mmmmwmu@mw

852 I W ic e ired it
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Firearms pursuant to Federat law to sell liquor at wholesale.
8.6.1. Current licensees who are successful bidders and who hold a Federal

Wholesaler’s Permit and Wholesale Dealer In Liguors Tax Starmp will have an opportunity to have

this stamp renewed and the U.S.Department of the Treasury, Bureau of Alcohol, Tobacco and

Firearms will notifv those licensees as to when the t renew.

862 Succ | bidders who are not current licensees shall be required to obtain
a Wholesaler’s Basic Permit by s itting Bureau of Alcohol, Tobacco and Fir sk ATFF
5100.24 Application For Basic Permit UUnder The Federal Alcohol Administration and
mailing 1t to ATF, 550 Main Street. Cincinnati, OH 45202-3263. If this Permit js issued. the
successful bidder shall submit an ATF F Forp 5630.5, Special Tax Registration and Return. to
qualify for a Wholegsale Dealer In Liquors Tax Stamp and mailing it along with a check or money
order for Five Hundred Dollars ($500,00) made payable to “Bureau Of Alcohol, Tobacco and

Firearms” to Bureau of ATF, P.Q. Box 371962, Pittsburgh, PA 15250-7962. Questions about this
matter can be answered by telephoning ATFE, 1/800/398-2282 at its Cincinatti.OH office,

§ 175-5-9. Investigation of Applicants for Retail License; Notification to Approving or
Denying Application; General Provisions Relating to Licensing.

9.1.. Upon receipt of an a_completed application for a retail license and such
supplemental information as the Commissioner may require, the Commissioner may conduct such

investigation of an applicant as deemed necessary or desirable jn determining whether the

applicant is qualified to receive a retail liquor store license.

9.1.1. 1551 ipitial examinati d evaluation of the
application in accordance with his authorized discretien. can determine that an Initial Inspection

‘nort 15w 1 : A s investi u “West

9.2, Upon completion of any investigation of an applicant, the Commissioner shall
inform such applicant in wnting whether the application has been approved or denied, and shall
post a copy of the decision in the Commissioner’s office.

9.3 When an application is denied. the Commissioner shall provide the applicant with
the reasons for the demal, including specific findings of fact, and the applicant shall be entitled
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to a hearing before the Commissioner if the hearing is requested within five (5) days after the
decision is issued. Any such hearing shall be held as specified in W. Va. Code §60-3A-28 and

§175-5-28 of these this rule but the decision after hearing shall,netwithstanding-the provistens

of- WY a-Code$60-3A28-and-{175-5-28-of these-thisrte be final and binding and not subject
10 judicial review, as provided in W.Va Code §60-3A-9. notwithstanding the provisions of

W.Va. Code §60-3A-2 d §175-5-28 of this rule,

9.3.1. The Commissioner’s decision shall be served on the licensee by certified

mail. return receipt requested. or by personal service in accordance with Rule 4, West Virginia

Rules of Civil Procedure for The Trial Courts of Record, the provisions of which are incorporated
in this rule by reference,

9.3.2. The requirement that the hearing must be requested “within five (5) days

after the decision is issued™ shall 1thin five ays followi te u which a

notice is received b i

repce i eto WY 2-2- le lon W {0 compu e fiv
o W.Va, 2-2-2 a i w 1o C fiv a

9.3.4. The hearing request must be in writing and must previdegreunds-for-the
hearme- inciude a basis for the applicant’s beljef that the decision of the Commissioner is in error.

9.3.5. Withinten (10) days after receipt of the hearing request, the Commissioner
shall schedule a hearing and provide at least twenty (20) days’ notice of the hearing. Sueh The
notice shall be in wniting and state the date, time and place of hearing.

9.3.6. The Commissioner shall must render his decision within twenty (20) days
after completion of the hearing

94 An applicant shall provide all information required by W. Va, Code arttete §60-
3A-L efs¢y . and this repuiattons ule and shall satisfy all requests for information pertaining to
gualification and in the form specified by the Commissioner. By filing an application, an
applicant waives liability 10 any damages resulting from any disclosure or publication in any
manner of any matenal or information acquired during inquiries, investigations or hearings.

§175-5-10. Bidding Procedure.




10.1. The issuance of retajl licenses shall be based on sealed competitive bids in

c e with provision ws:
10.1.1. Bi r the issuance of retail licenses shall tained by public notice
ed i i i ] isi of W.Va.
Seetton §59-3-2, and the publication area for the publication shall be each market zone within

which a retail outlet ] ted.

10.1.2, The second publication of the notice shall appear more than sixty (60) days
next preceding the final day for submitting bids.
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10.1.10. Bidders submitting bids on forty-five (45) or more of the authorized
retail stores shall submit in the bid package a prioritized list of the stores in numerical order for
which they have bid. In the event that such bidders are not successful bidders on anv of their
i 101]jti hall be remove the |jst i endi rder
be replaced in ascending order with any retail stores listed above number forty-five (45) on their
list and for which they are successful bidders. For each Class A license listed. the number of

I rized under shall be listed eparat bers. For 1 jstin -
license bid, shall be prioritized as three separate stores.

with the bidding reguirements csl;abhshed bv the Dl’OVlSlOIlS of W Va. Code 8560 3A 10 and 60-
3A-1 r thi trati chasi 1v1SIOn e act
el issi r V] r f 1 etween
 sloner an o -

.]ilg..l_ Ih;: failure to de]jv g[ or : e nQr_ugggzp of a bid prior to the gppgmted Qa:g

r nofa fter id
completed by the Purchasmz Division, 1ts Dlrector shall, bv Afﬁdavn: certify the name of each
W w itte in € d hav

the State Police DepanmentoffubbeSafety dejiver all of the bids and the Affidavit to the
: < off is desi

1022, f the retail lic issioner shall indicat
the successful bid that it was the successful bid, Thereafter. a copy of the bid and the bidder's
anollcallon shall be mamtamed as a Dubllc record Sha-l-l—be-ﬁben-fe—ntrbhe—msmeﬁon—m The
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0.3. Notificatipn of successful bid and deadline, specified by the Commissioner, for
bid_payment shal]l be by certified mail, return receipt requested. or bv persopal service in
accordancc with Rule 4, Wesl Virginia Rules of Civil Procedure for Trial Courts of Record, the

V] w i je efer

10.3.1, idder fail to_the issioner the bid price
within the deadling date specified by the Commissioner. the bid bond provided for in W.Va. Code
$60-3A-1] and §175-5-11 of these this rule shall be forfejted and steh the bidder shall not be
1ssued the retan] license.

M_ Sueh A bld bond shall not be forfeited but shali be released if the
] aler’s Basic Permi he w I
e aler in ljguors tax unl e bi vi
fal:.t. information to the federal £ovemment or to the Commlssmner and such false mformatlon
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10.3.3. In either event, the Commissioner shall then 1ssue the retail license to the

next highest bidder for such retail license or reject all bids and start anew the bidding procedure

for sueh the retail license,

10.4. Pnor to the issuance of the retail license to the successful bidder, the bid price and
the annual retail license fee, as specified in W. Va. Code § 60-3A-12. shall be paid to the
Commissioner by money order, certified check, or cashier's check. Pavment shall arrive in the

Commussioner’s office no later than 4:00 p.m. on Thursday, May 25, 2000,
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10.7. In the event two or more bids for the same retail license are for the same amount,
the following procedure will be followed to determine the successful bidder.

10.7.1. Such bidders shall be notified to meet at the Commissioner's office at a
specified date and time.

10.7.2. At the time of the meeting, the names of the affected bidders which shall
have been written on paper, shall be placed in a hat or similar container.

10.7.3. The Commissioner shall then draw from the hat one of the pieces of paper
and the bidder named thereon shall be declared to the successful bidder.

§175-5-10a. Preference for resident bidders.

10a.1. In determining the highest responstbie bidder for purposes of W. Va. Code § 60-
3A-10a, and §175-5-10a of this rule. the Board shall afford a five percent (5%) preference for
West Virginia resident bidders. wiheh. This preference shall be computed by multipbying-the
bidprice-submutted-by—eachresrdent-brdder-by+-05- adding five percent of the bid price to the bid
mmmmmmmmm m;mmgmummﬂ
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10a.1.1. This preference shall not be usedto-beapart added to the amount of anv
bid that is less than the minimum amount specified by the Board for that retail license.

10a.2. For purposes of W. Va. Code §60-3A-10a and this section, a bidder shall be
deemed-tebe- considered a West Virginia resident if the bidder:

10a.2.1. Has Being an individual, has resided in West Virginia for at least four

(4) years during the 48 consecutive month period immediately prior to the date on which the bid
15 opened; or: tfthe-brdderis a-corperation

Example ] The minimum bid for a Class A retail Jlicense is $300,000. Two bids
are received. A West Virginia resident bidder submits a bid of $305,000 and a nonresident
submits a bid of $310,000 for that license. The bid is awarded to the West Virginia resident
bidder. [$300,000 +$15.250,000 (which is 5% of $305,000) equals $315.250.00 which is greater

than the bid of $310,000 submitted by the nonresident bidder. |

xampl ini i anew il license is $2 . Twi
bids are received. A West Virginia resident bidder submits a bid of $200,000 and a nonresident
submits a bid of $215.000 for that license. The bid is awarded to the nonresident bidder.
[$200,000 + $10,000 (which is 5% of $200,000.00) equals $210.000, which is less than the bid

of $215.000 submitted by the resident bidder.

Example 3, Thc mmlmum b1d for a new Class B retail license is $200.000. Two

% : id is aw ident bidde
the resident bidder failed to bid the minimum bid amount. The 5 percent resident bidder

10a.2.2. ine n individu had its headquarter
| i i 4 | ed ecutiv n




10a.3 “He N “prncipal place of busi " means the wher

ajorit t Ve Wi ' ide i cuted.
am 1 Delaware ration wh corporat
h;@dqugners has been ngmgd ggmmgggusly in West Virginia since July 1, 1990. ABC
ration js a West V] e preference allowed by W. Va, Code
§ 60-3A-10a and this section,

10a.4.1, Had registered 1n accordance with W . Va Code 511 12 1, et seq..
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10a.4.2.a. Whetherorn e other th individual maintained

its he ers nincipal place of business in this State for the requi iod e certified
b ief operatin c whatever all er ifvin r penal
f perju a eriod of time the person’s headgu rincipal ¢ of business w
inu cated in thi t eti i nt f e the affidavit is signed
roperly acknowledged, and stating th t address will remain the same as of the date o
whi e bids are t ened. In addition to the submissi affidavit, the person shall

also be required to provide documentarv proof that that person has complied with all other
requirements specified in section 10a.4 of this rule

10a.4 ad actuall 1 lied to nal pr

taxes on the equipment used in the r ggular course of i 1;5 business activity: and

which wiil verify that the bidder has paid me reguirgg busin;ss taxes, but such information shall

not contain the rmati b

Commuissioner to be confidential. An' &uthggzangn to Release Information™ form prepared by
the West Virginia State Tax Commissioner is attached as Appendix _G .

recedi ] he bid. ] recel eri unty indicatj t
of personal property taxes and/or real estate taxes for each of the four vears which indicate a Wgs];

Virginia for the bidder; ! De t fMotor Vehlcle curn nts such

) which can be Issioner in proof idder’ i e address
o ry ] 1 tw ents m t1 da ove
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dav his or her bid is opened. In addition to this affidavit, the individual wiil a mglr_ed_tq

submit supporting documents in proof of his residency during the required period,

10a.6. A bidder who is other than an individual and is claiming a _preference for

residential bidders, shall submit documents in its bid package which prove its entitlement to this
preferential treatment. Such documents will have to indicate that the requirements stated in

ction 10a.4. of this section have been satisfied.

10a.7. A bidder who feels believes he meets the requirements for residency set forth in
W. Va. Code §60-3A-10a and Seetten §175-5- this rule, must affirmatively assert his claim on
the official application form to receive this preferential treatment.

10a8. su mental 2- ideline for bi seeking a residential preference was

placed in each bid packet which was mailed to all prospective bidders and a copy of it is attached

as Appendix _H.

§175-5-10b. Bidding Procedure For Licenses Issued For Each Ten Year Period Beginning
July 1, 2000, and Licenses Issued For Each Ten Year Period Thereafter.

10b.1. el ce of icenses an lic fi 10- ri

e minim 1d i e du narei woft B wlsale "

il outlet ied t eun rh i e and such other fact the Bo

: ine. h t ' m _bid amounts specifie he Boar all be

10b2.1. 2- indicating the Minimum Bid Requir
0 3.2 i as Appendix

A licenses and s B licenses to be issued
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10b.5. The Board may also reject anv or all bids for a market zone where. in the
aggregate, the bids for all of the retail licenses in the market zone fail to meet the minimum

aggregate bid for that market zone.

10b.6. If d determines that the highest bid meets or exceeds the minimum bid
the d termine w r at ime of the bj e e retail i was held for

period ending June 30, 2000 the-thirtiethdev-of-June_two-theusand_or for any ten 10-vear period
thereafter. on the thirtieth day of June preceding the expiration of the license.

Ob 7. fthe curr nt licensee holdin the e retail license at the time for submission of

10-vear Denod thereafter on the thirtieth day of June Drecedma the exmratlon of the retaj] hcense
itted a bid that was ne not the imum bi fierc rnn ' prefer
aonllcable under the Drowsnons of W. Va Code 860 3A 10a, and §175- 5 10a of thls rule, an

r fi 0- i t dav of Julv when the retail li e

ir e 1551 1 t i = f the hi
subject to the provisions of W, Va, Code §60-3A-10b(e} and §175-5-10b.8 of this rule, and upon
comnllance wuh all other rcqmrements 1mnosed by the provisions of W, Va Codc 560 JA-]. et

Within fiv Wi ece] ctual 1ce fT
Commissionerto a current licensee that an onnortumtv exists for him. or her, or it to reccwe a

celv icens wi th mi
an agreed upon amount of monev for thc opportunity. If the Sth day falls on a Saturdav or
S Y y 1 en ec ice

1o lht Commlssmner shall be made to the Commlssmner by monev order, certlﬁed check or

p.m. on May 25, 2000

a4 € 1551 15 Wi r requi e
prosisions of W, \fa Code 560 3A-1. ¢t seq for the Issuance of the license, the retail license for

36



10b.8. In determining the unt a current lic e, who 1s an unsuccessful bidder, shall
a ] in the precedi ection of this rule, the B shall afford the unsuccessful

bidder a preference.

10b.8.1. _ If the unsuccessful bidder is a West Virginia resident as defined in W.

Va. Code -3A-10a and §173-5- f this rule d shall afford successtul bidder
a five percent (5%) preference in addition to the five percent (5%) residential preference afforded
under the rovisions and the ton rule ¢jted herein,

10b.8.2. If the unsuccessful bidder is not 2 West Virginia resident. the Board

ali h cessful bidder a five percent (5%) preference.
10b.8.3. The preference shall be ¢ uted bv su ] e preference percentage
of the highest bid price from the highest bid price, However, under no circumstances may the
refere in i i w the mini id establj e Boar
10b.9. This pr t eit licensee who fails to make
= : : . . e d of biddi

§175-5-10c.  Criminal Penalties For Unlawful Inducement.

) N ; e - . ”
convicuon, shall be fined not more than ten thousand dollars ($10,000), and. in addition, shail be
e L ™ bl he C = f not 1 i joll
(31.000,000),

§175-5-11. Bonding Requirements.

11.1. Each applicant submitting a bid or bids under W. Va. Code § 60-3A-10 and §175-
3-10 of this rule. shall furnish to the Commissioner a bond at the time of bidding, which bond
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shall guarantee the payment of twenty f 1ve percent (25%) of the total price b d for each retail

11.1.1. The bid bond shall be enclosed within the sealed bid of the applicant so as
not to reveal the amount of the applicant’s bid prior to bid opening day. However, if the bid bond
1s in the form of cash or negotiable securities:

11.1.1.a. It shall be transmitted directly either in person or by certified
mail, return receipt requested to the State Treasurer’s office, and

11.1.1.b. A certified statement made by the Treasurer to the effect

that the bid bond, in the amount required, was in the form of cash or negotiable securities and was
transmitted directly to the State Treasurer’s office for safekeeping and a f thi ified
te shall be enclosed wi led bid.

11.2.  The bond required by W. Va. Code § 60-3A-11 and §175-5-11 of this rule shall
be furnished in cash or negotiable securities or shall be a surety bond issued by a surety company
authorized to do business with the State, or an irrevocable letter of credit issued by a financial
institution acceptable to the Commissioner. A cashier’s check or surety bond is the preferred
means of posting the bid bond. If furnished in cash or negotiable securities, the principal shall
be deposited without restriction in the State Treasurer’s office and credited to the Commissioner,
but any income shall inure to the benefit of the applicant.

11.3. The bond shall bc rclumed 1o lhe appllcant followmg the blddmg 1f such appllcant
is not the successful bidder for the retail license. and:- If an applicant is the successful bidder, the
bond shall be released after issuance of the retail license and payment of the required amount.

114, A 4-page “Approved Format for Irrevocable Letter of Credit” is attached as
Appendin )

§175-5-12. Annual Retail License Fee; Expiration and Renewal of Retail Licenses.

12.1.  The annual retail license period is from the first day of July to the thirtieth day of

» ‘. " * \\'-

12.1.1. The annual retail license for a Class A retail license is the sum obtained
by multiplying the number of retail outlets operated by the retail licensee in the market zone to
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which the Class A retail license applies by-one-theusand-frve-hundred-deHars$4+-500-003 one
t 1 1,000,

12.1.2. The annual retail license fee for a Class B retail license shall be —five
hundred-detars-($566-60} one thousand dollars ($1.000).

§175-5-13.  Reserved For Future Use.
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§175-5-14.  Sale, Assignment or Transfer of Retail License.

14.1. No person may purchase or otherwise acquire a retail license unless the
Commissioner has first approved of such person’s qualifications to hold a retail license, which
qualifications shall be the same as those required by W. Va. Code §60-3A-8 and §175-5-8 of this

rule.

14.1.1. In no case may the holder of a Class A license sell one (1) or more
authorized locations or in any way seek to divide a Class A license.

14.2. No person may sell, assign or otherwise transfer a retail license without the prior
written approval of the Comrmssmner Wthh approval shall not be unreasonably w1thhe1d For

a-Code$60-FA—H4-and-this-seetion-of this-rule
§175-5-15.  Surrender of Retail License.

15.1. Asmy When aretail licensee may surrenders a retail license to the Commissioner
or when it is revoked or forfeited, atany-time: the Commissioner shall then proceed to reissue
the retait license by following the bidding and other procedures set forth in W.Va, Code §60-3A-

1. el .seq ;gl_tmimlg for the mmal issuance of a retail [icense. %ereﬂ-l—b&ne—pre—raf&feﬂm

15.2.  The effective date 1d licen r this section shall for the
of the 10-vear license remaining after the bid is awarded.

175-5-16. Restriction on location of retail outlets.

16.1.  No retail outiet may be located within the immediate vicinity of a school or church.

16.2. Provided. that the provisions of West-Virginta W. Va. Code §60-3A-16 and this
Section 175-5-16 shall not apply to the location of a retail licensee who, on the date of the passage
of the State Retai] Liquor Act holds a license for the retail sale of wine, fortified wine or
nonintoxicating beer at such a location. ¢ Retail [j t w ted 2

1990 and was made effective from the date of its passage.
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§175-5-17. Wholesale Prices Set By Commissioner; Retail Licensees to Purchase Liquor
From the State; Transportation and Storage; Method of Payment.

Qo leall 11l lhalio i ot

M alall o alo P L Py
OSSO Y SIan LI arCUTTOUTIOTIUCAR AN ICT ARy W!!ID‘EU

accordin a unifi rci e

17.1.1. e issioner has established w ale pric
ich ] i f distilled

17.1.2. A uniform pricing schedule is maintained by the publication of an ABCC
W ] “which etall Ij ees on rl sis on Febru
v t] Vv r]of ._This cataj ntains all alcoholic produ
liv_available he AB in_addition to complete product information and pricin
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§175-5-18.  Days and Hours Retail Licensees May Sell Liquor.

18.1. Retail licensees may not sell liquor on Sundays, Christmas or election day, or
between the hours of ten o’clock p.m. and eight o’clock a.m. on weekdays and Saturdays, Wine
and fortified wines may be sold on such days and at such times as authorized in W. Va, Code §60-
8-34. the provisions of which are incorporated into this regtration rule by reference.

18.2. For purpose of this section, "election day" shall mean only statewide primary
election or general election days, and shall not mean any other State or local election day.

§175-5-19. Limitation on Amount to be Sold.

Not more than ten gallons of alcoholic liquor may be sold by a retail licensee to a person
at one lime without the approval of the Commissioner. However, but a sale in excess of ten
pallons may be made 1o a religious organization purchasing wine for sacramental purposes. This
section does not apply to purchases by private clubs as defined in W. Va. Code §60-7-2.

§175-5-20.  Nonapplication of Rules to Retail Sales of Nonintoxicating Beer.

20.1  This rule does not apply 1o retail sales of nonintoxicating beer.—and-aretatt
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175-5-21. Tax on Purchases of Aleoholic Liguor.
21.1.  For the purpose of providing financial assistance to and for the use and benefit of

the various counties and municipalities of this State, there is levied by W.Va. Code §60-3A-21
a tax upon all purchases of alcoholic fiquor from retail licensees. The tax so levied 1s five percent
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(5%) of the purchase price and must be added to all purchases from retail licensees. and The tax
must be collected with the purchase price by the retail licensee.
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§175-5-22. Requirement for Posting Information Sign.

271, Each retail licensee shall post in an open and prominent place within each retail
outlet operated by such person a blood-alcohol chart in the form prescribed by W. Va. Code §60-
6-24, the provisions of which are incorporated in this regulation rule by reference.

222, All persons licensed to sell alcoholic liquor, wine or nonintoxicating beer at retail
either for consumption off-premises or on-premises, or both, shall displav siens provided by the
Commissioner leohot-beverapecontrol-rdmintstrator waming of the possible danger of birth
defects which may result from the consumption of aicohol during pregnancy.

wi
than one hundred dollars ($100) nor more than one thousand dollars ( $1.000) for each violation.

§175-5-23. Records Required of Retail Licensees; Inspection of Records.

23.1. Every Each retail licensee must keep a record in book form showing the date that
all distilled spirts. wine and beer were received on his,_or her. or its premises, and from whom

received.

23.2. Ewvery Each retail licensee shall also maintain records_ingluding ABCC Form 190

showing the merchandise code, the lotal quantity of sales, and the quantity of each sale to a

religious organization or to a private club as defined in West-Virginia-Codeartiele-66-7 W. Va,
Code §60-7-2. A copy of ABCC Form 190 is attached as Appendix _ K.
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23.2.1. Inthe case of sales to a private club, ABCC Formm 190 shall be maintajned

by the retai] licensee and the club must be identified by name, address and ABCC license number,
and the full name of the person receiving the order must be clearly listed.

2322 retail licensee must send a co fA E 90 to
itro Wareh ch week er with the Weekly Invojce which 1 mputer printout of
the products ordered and delivered each week to a retail [icensee. The driver of the deliverv truck

will take the ABCC Form 190's and the ABCC Weekly Invoice to the Nitro Warehouse each
week. A copy ofthe ABCC Weekly Invojce is attached as Appendix L .

23.2.2 will subject hi

‘v'al. Code §60-3A-26

23.3. Records required to be maintained by this Section 23 shall not be destroyed, erased
or altered for at least four (4) complete calendar years or until the year the retail licensee is audited
and accepted by the department of tax and revenue.

§175-5-24.  Unlawful Acts by Persons.

24.1. Any person under the age of twenty-one (21) years who, for the purpose of
purchasing alcoholic liquor from a retail licensee, misrepresents his or her age, or who for such
purpose presents or offers any written evidence of age which is false, fraudulent or not actually
his or her own, or who illegally attempts to purchase alcoholic liquor from a retail licensee, is
guilty of a misdemeanor. and. upon conviction thereof. shall be fined in an amount not to exceed
fifty dollars (3$50.00) or imprisoned in the county regional jail for a period not to exceed
seventy-two (72) hours, or both fined and imprisoned, or, in lieu of such fine and imprisonment,
may. for the first offense. be placed on probation for a period not exceeding one (1) year.

24.2. Any person who knowingly buys for, gives to or furnishes to anyone under the age
of twenty -one (21) to whom he or she is not related by blood or marriage any alcoholic liquor
from whatever source. 1s guilty of a misdemeanor and shall, upon conviction thereof, be fined in
an amount not to exceed one hundred dollars ($100.00) or imprisoned in the eeunty regiopal jail
for a period not to exceed ten (10) days. or both fined and imprisoned.

24.3. No person while on the premises of a retail outlet may consume alcoholic liquor or

break the seal on any package or bottle of liquor. Any person who violates the provisions of

W Va Code §60-3A-24(c) and this § 175-5-24.3 is guilty of a misdemeanor and shall, upon

conviction thereof. be fined in an amount not to exceed one hundred dollars ($100.00) or

imprisoned 1n the eeunty regional jail for a period not to exceed ten (10) days, or both fined and
impnisoned.

24.4. Any person under the age of twenty-one years who purchases, consumes, sells,
lcoholic | 2 misd o ;
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shall be fined in an amount not to exceed five hundred doliars or shall be incarcerated in the

re I ] ined an risoned n
lieu of such and incarceration, may, for the first off taced on probation for a peri

not to exceed one year.

24.5, othing in W.Va. Code 860-3A- this-arttele c-orresulation of the
Commissioner. shall prevent or be deemed to prohibit any person who is at least eighteen vears
of age from serving in the lawful empiovment of a licensee which includes the sale and serving

of alcoholic liquor.

24.6. Nothing in thi ectl all prohiby who is at least eighteen ve

age from purchasing or possessing alcoholic liquor when he or she is acting upon the request of
or under the direction and coptrol of any member of a State, federal or local law-enforcement

agency or the Comm s est-Virpima—aleobotbeveragecontret-admimstration while

§175-5-25. Certain Acts of Retail Licensees Prohibited; Criminal Penalties.

25.1. It is unlawful for any retail licensee, or agent or employee thereof, on such retail
licensee's premises 1o:

25.1.1. Sell or offer for sale any alcoholic liquor other than from the original
package or container;

25.1.2. Sell, give away. or permit the sale of, gift of, or the procurement of, any
alcoholic liquor. for or to any person under the age of twenty-one (21);

25.1.3. Sell, give away. or permit the sale of, gift of, or the procurement of, any
alcoholic liquor. for or to any person who is visibly intoxicated;

25.1.4. Sell or offer for sale any alcoholic liquor on any Sunday or other than
duning the hours permitted for the sale of alcoholic liquor by retail licensees as provided under
W Va Code §60-3A-1. et seq . and this rule;

25.1.5. Permit the consumption by any person of any alcoholic liquor;

25.1.6. With the intent to defraud, alter, change or misrepresent the quality,
guanuty or brand name of any alcoholic liquor;

25.1.7. Permil any person under eighteen (18) years of age to sell, furnish or give
alcoholic liquor to any other person;
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25.1.8. Purchase or otherwise obtain alcoholic liquor in any manner or from any

source other than the Commissioner: t o :
seq—and-this-rale: or

25.1.9. Permit any person to break the seal on any package or bottle of alcoholic
liquor.

25.2 Any person who violates any provision of W. Va.§60-3A-25 and this §175-5-25 who
commits any of the acts declared therein to be unlawful, is guilty of a misdemeanor, and shall,
upon conviction thereof, for each offense be fined not less than one hundred dollars ($100) or no
more than five thousand dollars ($5.000), or imprisoned in the county regional jail for not less
than thirty (30) days nor more than one (1) year or both fined and imprisoned.

25.3. Nothing in W.Va. Code §60-3A-1. ef seq., or this rule, or any other rule of the
Board or Commisstoner. prevents or prohibits any retail licensee from employing any person who
15 at least eighteen (18) years of age to serve in any retail licensee's lawful employment at any
retail outlet operated by such retail licensee, or from having such person sell liquor under the
provisions of W. Va. Code §60-3A-1, er seq., and this rule.

25.3.1. With the prior written approval of the Commissioner, aretail licensee may
employ persons at any retail outlet operated by such retail licensee who are less than eighteen (18)
vears of ape but at |east sixteen (16) vears of age, but such persons' duties shall not include the
sale of liquor: Provided. that the authorization to employ such persons under the age of eighteen
(18) vears shall be clearly indicated on the retail license issued to any such retail licensee.

25.3.2. Permission to employ persons who are sixteen (16) or seventeen (17) years
ol age must be sought on the application for license or on any annual license renewal form only

and such approval will not be unreasonably withheld.

25.3.3. The age restnctions in §175-5-25.3 of this rule apply to minor children
of the licensee.

46



§175-5-26. Civil Penalties.

26.1. Any retail licensee who violates any provision of W, Va. Code §60-3A-1 et seq.,
any rule promuigated by the Board or any rule promulgated by the Commissioner may be assessed
a civil money penalty by the Commussioner. The amount of this money penalty may not exceed
one thousand dollars ($1.000) for each violation of the Act, the Board rule or a rule of the
Commussioner.

26.2. Each day the violation continues shall constitute a separate violation.
§ 175.5-27.  Suspension or Revocation of Retail License.

27.1  The Commissioner may. upon his or her motion, or upon the sworn complaint of
any person, conduct an investigation to determine if any provision of W. Va. Code §60-3A-1, et
seq.. this rule or of any other rule promulgated by the Board or Commissioner under authority of
W. Va Code §60-3A-6 has been violated by any retail licensee. The Commissioner may suspend
or revoke a retail license if the retail licensee, or any employee thereof acting in the scope of his
or her employment. has violated any such provision, and may suspend a retail license without
heartng for a period not to exceed twenty (20) days if he or she finds probable cause to believe
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that the retail licensee, or any employee thereof acting in the scope of his or her employment. has
wilfully violated any such provision.

272 The Commissioner may revoke a retail license for any reason which would
constitute grounds for the denial of an application for retail license filed pursuant to W. Va. Code
§60-3A-8.

§ 175-5-27a. Revocation of License For Failure to Operate Retail Outlet & Forfeiture of
Retail Outlet for Failure to Operate Retail Outlet.

27a.1. Revocation, -- The Commissioner, after emploving criteria prescribed by the Board
in §202-1-19 of its pending, proposed legislative rule, may revoke a Class A retail license if the
licensee fails t ate at least f the retail outlet hori under the license and ma;
revoke a Class B retail license if the licensee fails to operate the retajl outlet authorized under the

license.

2722 Disqualification of current licensee whose license is revoked. -- When a license
is revoked under W. Va, Code § 60-3A-27a(a). the Commissioner may not accept the bid of the
person who had the license revoked, or of a related person, when the license is offered for bid

followma the revocatlon As uscd in lhlS subsectxon abidderis a related person” when the

1nd|rchlv QWIS Of controls the b1dder under the provisions set forth 10 sectlon 53 of this rule

27a3. Procedural due process. -- A revocation of a Class A or B license under W. Va.
Code & 60-3A-27a is subject to the provisions for notice, hearing and judicjal review prescribed
W Va, -3A-

27a.4. Forfeiture of authorization (o operate retail outlet. -- When a person operates at
least one of the retail outlets authorized under a Class A license but fails to operate the entire
number of retail outlets authorized under the license, the Commissioner may, after employing

chternia Drcscrlbed b\ lhe BQard rr:duce the number of retall out]ets the person is authonzed 10

27,4 1. Total failure 1o open and operate a retail outlet within ninety (90) days
ater July 12000, or the day the person is awarded the license, whichever day occurs Jast:

4.2 Fai 1 t withi er it s close 1
the closure was due to fire. flood or other act of God, “war, riot, or other catastrophe as to which
neclivence or willful misconduct on the part of the licensee or a person under the control of the
licensee was not the proximate cause.” upless the reopening js prevented by a matter in

ey — T h b
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27a.4.3 Failure to reopen the retail outlet within 180 days after it was closed due

to fire. flood or other act of God. “war, riot. or other catastrophe as to which neglisence or willful
misconduct on the part of the licensee or a person under the control of the licensee was not the

proximate cause.” unless the reopening is prevented by a matter in coptroversy pending judicial
adjudication on or before the 180th day; or

27a.4.4. Failure to operate a retail outlet in a commercially reasonable manner as

defined in subsecti 3.2, of this rule.
ample | — The holder of a license au 1zing the operation of
two retail stores opens the second retail outlet but operates it only si urs per week.
27a.5. Issuance of Class B license. -- The Board ma horize the Commissioner to
1ssue, subject to the bid reguirements of W. Va. Code §60-3A-10, a Class B license for each retail
utlet for which authori rate | ited I secti 7 is rule, The hall
et a minimum bi r ea sBli

27a.6. Procedural due process. - A reduction in the number of retail outlets that may be

operated by the holder of a Class A license under W. Va. Code 860-3A-27a is subiect to the
rovisions for natic i view prescribed in W. Va. Cod 0-3A-28 ..

§175-5-28.  Notice of and Hearing on Revocation.

28.1. Before aretail license 1ssued under the authority of W. Va. Code §60-3A-1, et seq.,
may be suspended for a period of more than twenty (20) days, or revoked, the Commissioner shall
give at least ten (10) days notice 1o the retail licensee of his or her intention to suspend the retail
license for more than twenty (20} days or to revoke said license.

28.1.1. Each notice shall be in writing and shall State the reason for the suspension
or revocation. and shall. Each notice shall also designate a time and place for a hearing where the
retail licensee may show cause why the retail license should not be suspended or revoked.

28.1.2. Notice shall be sent by certified mail to the address for which the retail
license was issued.

28.1.3. The retail licensee may. at the time designated for the hearing, produce
evidence 1in his or her behalf and may be represented by counsel.

28.2.  Such heanng and the administrative procedures prior to, during and following the

same. shall be governed by and in accordance with the provisions of W. Va. Code §29A-5-1, et
seqg.. in like manner as if the provisions of said code sections were fully set forth in this section.
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28.3.  Any person adversely affected by an order entered following such hearing shall
have the right of judicial review thereof in accordance with the provisions of W. Va. Code §29A-
5-4 with like effect as if the provisions of said§29A-5-4 were fully set forth in this section.

28.4  The judgment of a circuit court reviewing such order of the Commissioner shall
be final unless reversed, vacated or modified on appeal to the supreme court of appeals in
accordance with the provisions of W. Va. Code §29A-6-1.

28.5. Legal counsel and services for the Commissioner in all such proceedings in any
cireuit court and the supreme court of appeals shall be provided by the Attorney General or his
or her assistants and in any proceedings in any circuit court by the Prosecuting Attorney of that
county as well, all without additional compensation.

28.6.  Upon final revocation, the Commissioner shall proceed to reissue the retail license
by following the procedures set forth in W. Va. Code §60-3A-1, et seq., and this rule for the initial
issuance of a retail license.

§175-5-28a. Notice of and Hearing on Boundary Disputes.

28a.1. Any retail licensee who disputes the placement of any part of the boundary which
forms a part of the boundary of the market zone, or designated area within the market zone, within
which the retail licensee’s retail outlet is located may petition the Commissioner for a resolution
of the dispute.

28a.1.1 The petition shall be in writing, and shall State the boundary in dispute,
the grounds of the petition and al! persons who may be affected by the Commissioner's decision.

28a.1.2. A copy of the petition shall be concurrently served upon all persons who
may be affected by the Commissioner's decision and the petitioner shall verify under oath that
such service has occurred.

28a.1.3. Within ten (10) days after receipt of the petition, the Commissioner shall
schedule a heaning on the matter. At least twenty (20) days' notice of the hearing shall be
provided 1o affected persons. such notice to be sent by certified mail, return receipt requested to
the addresses provided by the petitioner.

28a.2.  Such heanng and the administrative procedures prior to, during and following
the same. shall be governed by and in accordance with the provisions of W. Va. Code §29A-5-1,
¢t seq . 1 like manner as if those provisions were fully set forth in this section.

28a.3.  Any person adversely affected by an order entered following such hearing shall
have the right of judicial review thereof in accordance with the provisions of W. Va. Code
§29A-5-4 with like effect as if those provisions of said § 29A-5-4 were fully set forth in this
section.
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28a.4. The judgment of a circuit court reviewing such order of the Commissioner shall
be final unless reversed, vacated or modified on appeal to the supreme court of appeals in
accordance with the provisions of W. Va. Code §29A-6-1.

28a.5. Legal counsel and services for the Commissioner in all such proceedings in any
circuit court and the supreme court of appeais shall be provided by the Attorney General or his
or her assistants and in any proceedings in any circuit court by the prosecuting attorney of that
county as well, all without additional compensation.

28a.5.1. Each party shall be responsible for his own legal representation.

§ 175-5-29.  Bispositionofinventery UponRevocationorSurrenderof Retail License:
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APPENDIX A

APPENDIX B

APPENDIX C

APPENDIX D

APPENDIX E

APPENDIX F

APPENDIX G

APPENDIX H

APPENDIX I

APPENDIX J

APPENDIX K

APPENDIX L

Emergency
West Virginia Legislative Regulation
Title 175 - Series 5
APPENDIX and REFERENCES
A two-page “Application for Retail Liquor Store License”

“License to Engage in the Business of Operating a Retail Liquor Store”

“Notice to All Bidders for Retail Licenses -- Federal Liquor Dealer
Permits and Tax Stamps Required”

A two-page “West Virginia Alcohol Beverage Control Commission
Licensing Division Initial Inspection Report Form™

A “Bid Form”
A two-page “Instructions To Complete Bid Form™

A two-page “Authonzation To Release Information” by the West Virginia
State Tax Commissioner

A two-page guideline for “Residential Bid Preferences”

A two-page “Minimum Bid Information™ document

A four-page “Approved Format for Irrevocable Letter of Credit” Form
ABCC Form 190

A three-page “"ABCC Weekly Invoice™

Provisions of W. Va. Code which are incorporated into this rule by reference:

§2-2-1. into §175-5-9.3.3.

LYY D

SRR

into §175-5-9.3.3.

§29A-1-1, et seq. 1nto §175-5-6.3.2.
§29A-3-15, into §175-5-1.2.
§20A-5-1. into §175-5-6.2.9.
§29A-5-4, into §175-5-28.3.
§20A-6-1, into §175-5-28 4.
§60-6-24. into §175-5-22.1.
§60-7-2. into §175-5-23.2.
§60-8-34. into §175-5-18.1.
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~ |APPLICATION FOR RETAIL LIQUOR STORE ng‘gNgg

REMITTANCE: FOR OFFICE
CERTIFIED CK- WEST VIRGINIA DEPARTMENT OF TAX & REVENUE USE ONLY
A ORCER ALCcOHOL BEVERAGE CONTROL ADMINISTRATION APPROVED

(304) 558-2481 E——

2000 - 2001
APPENDIX A

LICENSE Cuass OA - $1,000.00 OB - $1,000.00 cHecksoy  License Numeer _ _ _ _ _ _ _ _ _
1. NAME OF APPLICANT: PHone: REs( ) -
2. NAME OR TITLE OF BUSINESS. PHoNE: Bus( ) -
3. STREET ADDRESS OF BUSINESS'
4. MAILING ADDRESS (IF DIFFERENT): NAME.

STReeTorR P.O. Box:

CiTy: STATE: Z\p CoDE:

FeperaL IDENTIFICATION Numeer {FEIN or SOC.SEC #):
Do YOU CURRENTLY HOLD ANY OTHER RETAIL LIQUOR LICENSES, WINE PERMITS, OR BEER PERMITS?
NO YES

IF 'YES". LIST STATE AND LICENSE/PERMIT NUMBER:

OwnNERSHIP DO YOU INTEND TO OPERATE YOUR BUSINESS AND HOLD LIQUOR LICENSE AS A(N):
INDIVIDUAL PARTNERSHIP OR JOINT VENTURE

CORPORATION
COMPLETE THE FOLLOWING BASED ON RESPONSE TO NO. 7 ABOVE:

«INDIVIDUAL THE PERSON IN WHOSE NAME LICENSE WILL BE ISSUED.

-CORPORATION ALL OFFICERS AND ANY INDIVIDUAL OR ENTITY OWNING 10% OR MORE IN VALUE OR SHAR

oF THE CORPORATION
.PARTNERSHIP MANAGING PARTNER AND ANY PERSON OR ENTITY OWNING 10% OR MORE OF THE

PARTNERSHIP OR JOINT VENTURE

DATE OF .S,

NAME TmLE HOME ADDRESS s | CHZEN

MOOAYYR

— -
%

OF

OwmERSH!




9. |F APPLICANT AND PROPOSED LIQUOR LICENSE HOLDER IS A:

+CORPORATION: APPENDIX A - P2
REeGISTERED NAME:
PLACE AND DATE OF INCORPORATION: . / /

{DATE)
«PARTNERSHIP:
REGISTERED NAME:

PLACE AND DATE OF ORGANIZATION: - / /
{DATE}

10. CONVICTIONS - MUST BE ANSWERED. HAVE ANY OF THE PERSONS OR ENTITIES LISTED IN ITEM NUMBER
EIGHT (8) BEEN CONVICTED OF ANY OFFENSE AGAINST THE LIQUOR LAWS OF THE UNITED STATES, OR ANY STAT
THEREOF, OR ANY FELONY CONVICTION IN THE STATE oF WEST VIRGINIA? YES NO IF ANSWER
IS 'YES'. THE FOLLOWING INFORMATION MUST BE FURNISHED ALONG WITH THIS FORM:

10A. NAME OF PERSON OR ENTITY 10C. PLACE AND DATE OF JURISDICTION AND COURT.

10B. NATURE OF OFFENSE OR CONVICTION 10D. THE SENTENCE AND/OR FINE.

11. A coprY OF: FEDERAL BASIC PERMIT OR WHOLESALE PERMIT, FOR PERIOD ENDING 30 JUNE 2001, MUST BE ATTACHEL
12. NUMBER OF EMPLOYEES WORKING IN THIS LOCATION BETWEEN THE AGES OF 16-18 YEARS

STATEMENT - THE FOLLOWING STATEMENT MUST BE SIGNED BY ALL INDIVIDUALS OR ENTITIES LISTED IN
ITEM NUMBER EIGHT (8):

THE UNDERSIGNED HEREBY SWEARS OR AFFIRMS THAT HE OR SHE HAS READ THIS APPLICATION, THAT ALL THE STATEMENT
SET FORTH HEREIN ARE TRUE AND CORRECT, AND THAT THE APPLICANT IS THE ONLY PECUNIARY INTERESTED IN THE
BUSINESS FOR WHICH LICENSE IS REQUIRED /WE AGREE TO NECESSARY BUSINESS, FINANCIAL, AND CONVICTION

BACKGROUND INVESTIGATIONS NECESSARY TO ISSUE THE REQUESTED LICENSE. |F ONE OR MORE LICENSES AR.
GRANTED, THE PERSON(S) MAKING THIS APPLICATION HEREBY AGREE(S) TO COMPLY AT ALL TIMES WITH, AND

OBSERVE ALL PROVISIONS OF CHAPTER 60 OF THE WEST VIRGINIA CODE AND ALL LAWS OF THIS STATE AND

THE RULES AND REGULATIONS PROMULGATED BY THE ALCOHOLIC BEVERAGES DIVISION RELATING TO
ALCOHOLIC LIQUORS, WINE, AND BEER

{SIGNATURE): SociaL SecuriryNo.__ - - _
DATE

(SIGNATURE): SociaL SecurityNo.__ __ _ - - _ _
Date

(SIGNATURE) SociaL SecurityNo__ - -
Date

(SIGNATURE): SociaL SecuritYyNo.__ - -
Darte

NOTARY:

STATE OF . CounTy
OF
ON THIS DAY OF ) THE ABOVE_____

(DAY (MOMNTH) [YEAR) (NAMES OF PERSONS SIGNING ABOVE)

BEFORE ME. HEREBY SWEARS OR AFFIRMS THAT HE OR SHE HAS READ THIS APPLICATION, THAT ALL THE
STATEMENTS SET FORTH HEREIN ARE TRUE AND CORRECT, AND THAT THE APPLICANT IS THE ONLY PECUNIARY
INTERESTED IN THE BUSINESS FOR WHICH LICENSE IS REQUIRED.

SWORN TO AND SUBSCRIBED BEFORE ME

R L A e e et W, S LR S

(SIGNATURE OF NOTARY PUBLIC)
(SEAL) MY COMMISSION FXPIRFS-



EFFECTIVE DATES:
JUL 1st, 1999 - JUN 30th, 2000

1999-2000

| -

State of West Virginia

Office of WestVirginia Alcohol Beverage Conlrol Commissioner,ss:

PLEASE SEE REVERSE SIDE FOR AN IMPORTANT MESSAGE!

ADRDRENRINY_RB
T I OINDr T o

LICENSE NUMBER

17-B-100-002980
OFF PREMISE

This is to certify that the undersigned, in pursuance of the authority vested in the Commissioner by

CHAPTER 60, ARTICLE 3A-1

has this day granted in the name and for the place of business set out below this

LICENSE TO ENGAGE IN THE BUSINESS OF

RETAILER

LICENSE TO OPERATE A LIQUOR STORE. LIQUOR SALES ONLY PERMIITED

MAILING ADDRESS:

CREIGHTON CORPORATION
CREIGHTON'S SHINNSTON FOODLAND

540 SOUTH PIKE STREET
SHINNSTON, WV 26431

Notice: This license is issued only to the Licensee named above for
use as specilied, and cannot be abandoned, loaned, renled, or leased
and is not assignable or transferable.

992842 FILE-COPY

PHYSICAL ADDRESS.

CREIGHTON CORPORATION

CREIGHTON'S SHINNSTON FOODILAND

540 SOUTI PIKE STREET

SHINNSTON, HARRISON, WV 26431

Grven under my hand this,

:.cLM:hI._Lw ul .._E—mw —Ccc

Comnnssioner

—
P—

Post in a CONSPICUOUS place at the location for which issued. "PERMANEND FICENSE - postundor glass on liecnsaed prenmses




APPERDIX C

NOTICE TO ALL BIDDERS FOR RETAIL LICENSES
FEDERAL LIQUOR DEALER PERMITS AND TAX STAMPS REQUIRED

1. Successful bidders must acquire a Federal Wholesaler’s Basic Permit unless they
have already obtained one as a current licensee 1n West Virginia, and they must also acquire a *“Wholesale
Dealers In Liquor Tax Stamp” and a “Retail Dealers In Liquor Tax Stamp” before they can legally engage
in the retail and wholesale liquor business in West Virginia. IT IS NOW MANDATORY THAT ALL
HOLDERS OF RETAIL LIQUOR LICENSES IN WEST VIRGINIA HAVE THE FEDERAL
WHOLESALER’S BASIC PERMIT AND THE TWO TAX STAMPS MENTIONED HEREIN
EVEN IF THE STORE DOES NOT SELL TO PRIVATE CLUBS.

2. A person who purchases alcoholic liquors for resale to consumers, is required
to register for and obtain a retail dealer in liquors tax stamp from the U.S. Department of Treasury,
Bureau of Alcohol, Tobacco and Firearms. This stamp must be obtained before making any retail sales
of alceholic liquors. The cost of this tax stamp is currently two hundred and fifty dollars ($250) per year.

3. Current licensees who are successful bidders must renew this stamp when notified
by the U.S. Department of the Treasury, Bureau of Alcohol, Tobacco and Firearms.

4. Successful bidders who are not the current licensee shall submit Bureau of
Alcohol, Tobacco and Firearms Form ATFF 5630.5, Special Tax Registration And Return, to Bureau of
ATF, P.O. Box 371962, Piusburgh, PA 15250-7962 and enclose a check or money order for Two
Hundred Fifty Dollars (3250.00) to pay the Retail Special Occupation Tax to obtain a Retail Dealer In
Liquors Tax Stamp. This stamp must be purchased for and displayed in each retail store before a retail
licensee can engage in the retail sale of hiquor at that location.

5 The Commuissioner shall not issue a retail license to an applicant which does not
hold a basic permit 1ssued by the U.S. Deparment of Treasury, Bureau of Alcohol, Tobacco and Firearms
te sell hquor at wholesale

6. Current licensees who arc successful bidders and who hold a Federal Wholesaler's
Permit and Wholesale Dealer In Liquors Tax Stamp will have an opportunity to renew them when notified
by the U S.Department of the Treasury, Bureau of Alcchol, Tobacco and Firearms.

7 Successful bidders who are not current licensees shall be required to obtain a
W notesater’s Basic Permit by submitung Bureau of Alcohol, Tobacco and Firearms Form ATFF 5100.24
Applicanon For Basic Permut Under The Federal Alcohol Administration Act and mailing itto ATF, 550
Muain Street. Cincinnau, OH 45202-3263  1f this Permit 1s i1ssued, the successful bidder shall submit an
ATE F Form 5630.5, Special Tax Registration and Return, to qualify for a Wholesale Dealer In Liquors
Tax Stamp and mait 1t along with a check or money order for Five Hundred Dollars (3500.00) made
parable 1w “Burcau Of Alcohol. Tobacco and Firearms™ to Bureau of ATF, P.O. Box 371962, Pintsburgh,
PA 15250-7962. Questions about this maner can be answered by telephoning ATF, 1/800/398-2282 at
its Cincinnau. OH office.



APPENDIX D
WEST VIRGINIA ALCOHOL BEVERAGE CONTROL COMMISSION
LICENSING DIVISION
INITIAL INSPECTION REPORT

CLASS B

COUNTY: TELEPHONE #:
APPLICANT:
DBA:
PHYS. ADDRESS:

STREET/ROUTE CITY 1P
MAILING ADDRESS:

STREET/ROUTE CITY ZIP

TYPE OF LICENSE APPLYING FOR:

. IF CORPORATION, ASSOCIATION OR LIMITED LIABILITY COMPANY, LIST THE NAME, ADDRESS, TITLE,
& TELEPHONE NUMBER OF THE PERSON REPORT IS COMPLETED ON:

1. STATE TAX #:

2, PREVIOUSLY LICENSED BY: DBA:
LICENSE NUMBER:

3. HAS APPLICANT BEEN PREVIOUSLY LICENSED: APPLICANT NAME:
DATE: LICENSE NUMBER:

4. HAS THE APPLICANT BEEN CONVICTED OF A FELONY?
IF YES, WHEN? WHERE?
MISDEMEANOR CONVICTION WITHIN THE LAST 5 YEARS OF VIOLATION OF ANY ABC LAWS?

5. YEARS OF WV RESIDENCY: AGE: SEX: DOB:
PLACE OF BIRTH: SOCIAL SECURITY #:
u.S. ITIZEN? BY BIRTH OR NATURALIZATION?
IF NATURALIZATION, WHEN: WHERE:

6. WV OPERATOR'S LICENSE #: DATE ISSUED:

VEHICLE LICENSE IN WV:

7. IS APPLICANT OWNER OF BUILDING? LEASING? VERIFIED?
IF LEASED, GIVE NAME & ADDRESS OF OWNER:

B. ARE THE FOLLOWING ACCEPTABLE? GENERAL APPEARANCE INSIDE AND OUTSIDE?
NUMBER OF FLOORS: FLOOR LOCATION:

9. ESTIMATED WHOLESALE VALUE OF INVENTORY OF FOOD (FOR THE TABLE)?
THIS ESTIMATE 1S BASED ON:

10. ESTIMATE RETAIL SALES PER MONTH OF FOOD (FOR THE TABLE): $
THIS ESTIMATE IS BASED ON:

11.  IF A WINE SPECIALTY SHOP, WILL APPLICANT SELL ONLY WINE ACCESSORIES AND FOOD OR FOOD
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STUFFS NORMALLY ASSOCIATED WITH WINE: EXPLAIN:

12. [S THERE IN THE STORE $3,000 OR MORE IN FOOD ITEMS, EXCLUDING SNACK FOOD AND SOFT DRINKS?
EXPLAIN: )

13.  IF THIS IS A NEW BUSINESS, WILL SALES AND INVENTORY EXCEED $3,000?

14.  PLEASE NOTE ANYTHING THAT SHOULD BE CONSIDERED BEFORE LICENSE |5 ISSUED:

APPLICANT’S SIGNATURE:
TITLE: DATE:
INSPECTOR’S SIGNATURE: DATE:

RECOMMENDATION:




BID FORM

WEST VIRGINIA DEPARTMENT OF TAX & REVENUE
Alcohol Beverage Control Administration
(See Instructions included with this package)

APPENDIX E

Name, Address, Phone Number of Applicant:

a. Full Name: Phene: ( )
b. Business Name:

¢ Street Address

d. City, State: Zip Code:

e. Name of Person(s) to contact.

f Contact phone number concerning bid acceptance and right of first refusal (

Preferences:

a. Claiming West Virginia Residency Stams? U Yes O No

b. Claimng Current Retailer Licensee Preference 0 Yes O Neo
Market Zone Bid Information:

Please enter your bid for this market zone in the columns below:

Markrt Zoope ¥ Clam A Class B Designated Area License Bond
{County) License License Chass B Preference Amoumt
Type of Bond(s): 0 Surety Bond O Letter of Credit O_Cash
Signature of Applicant: Date:

Title:




APPENDIX F
INSTRUCTIONS TO COMPLETE BID FORM

The completed Bid Form must be received in the WV Department of Administration, Purchasing Division no
later than 1:30 P_M. E.S.T.. March 3, 2000. The pre-addressed (blue) envelope which is included with this
package musst be used for vour bid Addinonal envelopes are available at the ABCA Central Office. If additional
bid envelopes are needed, please call (304) 558-2481.

The bid form (including attachments) must be completed in its entirety by all bidders and signed by an authorized
representative of the entity. Failure to complete the bid form or provide all information requested may result
the disqualification of the bid.

Inchude bids for all licenses withun a market zone on one bid form. Separate bid forms must be submutted for each
market zone in which a license 1s being bid

Applicants should read the enclosed Proposed Emergency Rules and Regulations, House Bill 3023, and these
instructions in their entirety before completing the bid form. Failure to comply with the requirements contained
wn each could result in the disqualification of the bid.

Section 1

Provide all information requested. Incomplete information may result in delays in awarding licenses.
Information in this section will be used to contact unsuccessful bidders with the right of first refusal.

Section 2

Preferences for residency and current licensees are claimed here. Conditions for claiming the residency
preference are found in §175-5-10a in the enclosed Proposed Emergency Rules and Regulations. Proof of
meeting such requirements should be attached to the completed bid form. Current retail licensees should attach
a copy of ther license to the completed bid form to claim the current retail licensee preference.

Section 3

For cach license on which you are submuttng a bid, enter the market zone, license class, license number, bid
amount. pnonty, and bond amount in the corresponding columns in this section. Attach additional sheets if
necessary

Mulupic Bids

Applicants mav submut bids on more than one hicense 1n each market zone. However, you will be awarded only
one heense n cach market zone. Applicants submutting bids for more than one license in each market zone
should indicate the pnonty of the bids made. This prionty will determine the license that will be awarded where
the applicant 1s the highest bidder on more than one license in a market zone.

Bond Amounts

Each applicant 1s required to submut a bond equal w 25% of the amount bid for any license. Where two or more
licenses are bid wathin a single market zone, the bond amount must be equal to the highest amount bid for any
license within that zone. For example, an applicant bidding $2 million for an A license and $1 million for a B
license n the same market zone must post a bond in the amount of $500,000 - 25% of the $2 million highest
d.

Bidders must total the required bond amount for each market zone bid and furnish with your bid an appropriate
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bond equal to the sum of the required bond amounts for each market zone bid The bond may be submutted 1n
the form of a surety bond, wrevocable letter of credit, cash or negotiable securities. The ABCA and the WV
Purchasing Division strongly advises against enclosing cash or negotiable securities. The State of West
Virginia and it’s Divisions will not be responsible for lost or stolen cash and/or negotiable securities
submitted with bids. Please note that bonds provided in the form of an irrevocabie letter of credit should
conform to the suggested wording that has been furnished to you with there materials.

Bidders are strongly advised to carefully review their bid forms to insure that the bid amount has been

entered in the correct box corresponding to the type of license and market zone for which a bid is

intended.

If you have any questions concerning the completion of the bid form, please call John Rutherford at (304)
558- 2481.

DISCLAIMER

The W'V Department of Tax & Revenue and the ABCA cannot guarantee that the liquor licensing process will
result in profitable ventures for all licensees as the icensee must determine many of the factors influencing the
success of the mvestment in the license such as retail prices, store hours, product mix, administrative expenses
and many other factors. As a result, bidders should consider the inherent risks associated with this investment.



WY-ARI-001

{Rev. 1294}
Authorization to Release Information
APPENRDIX G
Name of taxpayer Date
Address
City, Town, Post Office State Zip Code

West Virginia Identification No. or Social Security No.

The above named taxpayer does hereby waive the confidentiality provisions of West Virginia Code § 11-10-5d and/or §11-
1A-23 to the following extent:

1. Persons to whom information may be reieased:

Name Donald L. Stemple ‘ Capacity __Commissioner, ABCA

Address _ 322 70th Street, SE, Charleston, W 25304

2. Eftective period of this waiver:
June 30 2000
month day year

authorization terminates

untid my habiltty for West Virginia taxes 1s liqudated.

(other: explan)

3. Taxes and/or credits to which this waiver gpplies:

W. Va. Code W. Va. Code
Art. Art.
Beer Barrel Tax 11-16 Severance Tax 11-13A
X Business and Occupdtion Tax 1113 ———  Soft Dnnk Tax 1119
X Business Franchise Tax 1-23 —— Telecommunications Tax 11-13B
Business investment and Jobs ——  Use Tax 11-15A
Expanson Credn (Super Cregn) 11-13C ——  Wmne Liter Tax 60-8
L_ Business Registration Tax 11-12 —— Chamabie Ratfle Boards & Games 47-23
—  Cwgarene Tax 11-17 —— Solid Waste Fee 20-5F
-X__ Consumers Saies & Service Tax 11-15 X __ Corporaie License Tax 11-12C
R Comworate Net Income Tax 11-24 —— Minimum Severance Tax on Coal 11.12B
— — Employers Withholding Tax 11-10 Health Care Provider Taxes 1-27
— —  Esiaie Tax 11-11 X All of the above appiscable
—— Gasohne & Special Fuel ExcrseTax 11-14 - to the taxpayer.
___ inhemance Tax 1111 X Property Taxes
—  Motor Camer Road Tax 11-14A —— QOTHER —_—
X__ Personal Income Tax 11-21

4. Intormation 10 be released: (describe specilically)
That from January 1, 1996 to date, taxpayer filed all tax returns and reports and

purchased all licenses/permits required under W. Va. tax laws.




5. Reason(s) why information is to be released:

administration of this State’s tax laws.

This waiver must be signed by the taxpayer. ifthis waveris by a corporation, it must be signed by the president, vice president.
treasurer, assistanttreasurer, chiet accounting officer or any other officer duly authorized so to act. in the case ot apannership,

Signature
Capacny
Date
State ot West Virgimia,
County of . 1o-wit,
This day appeared betore me, the undersigned notary pubiic. who acknowiedge under
cath the signature above
Notary Pubiic
Date

My commission expires




APPENDIX H
RESIDENTIAL BID PREFERENCES

Preference for resident bidders.

1. In determining the highest bidder for retail liquor store licenses, 2 five percent
(5%) preference for West Virginia resident bidders, shall be compuch by adding five percent of
the bid price to the bid price subminied by the resident bidder for a r;t.?ll l:ccn;e. This preference
shall be forfeited by any resident bidder who fails to submit the minimum bid amount specified
by the Board for a paruicular retail license

2. This preference shall not be added to the amount of any bid that is less than the
minimum amount specified by the Board for that retail licenss.

3. A bidder shall be considersd a West Virginia resident if the bidder:

2. Being an individual. has resided in West Virginia for at least four (4) years
during the 48 consecutive month pertod immediately prior to the date on which the bid is opened;
or:

b. Being a person other than an individual, has had its headquarters or
pnncipal place of business in this State for at least four (4) years during the 48 consecutive month
peniod immediately prior to the date on which the bid is opened.

4. “Headquaners™ or “pnincipal place of business” means the place where the
majoriy of the governing power of a bidder resides and is executed.

5. ln order 10 qualify as a resident bidder, a person other than an individual,
meJns 2 biddsr who in cach vear of the four (4) year period during the forty-eight (48) consecutive
montns immedialeiy prior 1o the date on which the bid is opened, did as follows:

2 Had registered in accordance with W.Va. Code §11-12-1, e seq.,
["Busincss Registration Tax™) to transact business within the State of West Virginia;

b Mamiained us headquarters or principal place of business in this State;
this can oe cerufied by the chiel operaung officer, by whatever name calied, of the person
ccrufving. unaer penalty of perjuny . the period of ume the person’s headquarters or principal place
of business was continuously located n this state, as of the date the affidavit is signed, and stating
tnat 1ha1 address will remain the same as of the date on which the bids are to be opened,;

c Had actually paid. and not just applied to pay, county personal property
12x2s on the equipment used in the regular course of its business activity;

d.  Had acwally paid, 2nd not just applied to pay, required business taxes
tmposed by W.Va Code §11-1-1. er seq.. a resident bidder shal] give written consent to the Tax
Commissioner authonzing disclosure 10 the ABCA Commissioner of appropriate information which
will venfy that the bidder has paid the required business taxes, but such information shall not
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contain the amounts of taxes paid nor any other information deemed by the Tax Commissioner 1o
be confidential. An “Authorization to Release Information” form is attached which has been
prepared by the West Virginia State Tax Commussioner for this purpose. Bidders shall complete this
form and mail it to the West Virginia State Tax Commissioner, Building 1, Room W-300, 1900
Kanawha Boulevard, East, Charleston, WV 25305-0842; and

c. A bidder who is other than an individual and is ciaiming a preference for
residential bidders, shall submit documents in its bid package which prove its entitlement to this
preferential treatment. Such documents will have to indicate that the requirements stated in this
subsection have been satisfied.

6. A bidder who 1s an individual may prove that he or she continuously resided in
this state during the 48 month period immediately preceding the opening of his bid by submitting
with his or her bid form an affidavit signed, under penalty of perjury, certifying the period of time
the individual continuously resided in this state, as of the date the affidavit is signed, stating that he
or she intends 1o be a resident of this state on the day his or her bid is opened and true copies of any
two (2) of the following documents:

3. Copies of receipts from the Sheriff of a County indicating payment of
personal property taxes and/or real estate taxes for each of the four years which indicate a West
Virginia address for the bidder:

b.  Copies of Department of Motor Vehicle documents such as a Dniver's
License. Registration Card, or Ceruficate of Titie of 2 motor vehicle indicating a West Virginia
address for the bidder duning those four years;

¢ Cenificauon from the Tax Commissioner that the bidder had filed West
\irginia Resident Income Tax Returns for the previous four year period prior to the bid which
indicated a West Virginia residence address for the bidder;

d  Copies of insurance policies on the person’s primary residence, whether
owncd or rented. showing its tocanion for each of the four years immediately preceding the day the
person’s bid 1s opened.

¢ A letter signed by the clerk of the individual's county of residence
Cerutangine date on which the individual regisiered to vote in that county and that the individual
' sull eligibic to vote 1n that county and that that individual has remained eligible to vote in any
ciccion held in the 48 month penod immediately preceding the opening of the bids; and if during
such four vear period the ndividual resided tn two or more West Virginia counties, the separate
coruficates from the clerh of each county 1 which the individual resided will be accepted; and

f. Copies of any documents mentioned above shall be submitted with the
bid form by any indrvidual bidder who desires 1o be granted a Preference For Resident Bidders:

7. A biudder who believes he meets the requirements for rssidency must
affirmanvely assen his claim on the official application form to receive this preferential treatment.
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MINIMUM BID INFORMATION
LICENSES MIN RID MIN BID
ZONE COUNTY PROPOSED | A B DB FOR ZONE FER LICENSE A Y be
53|Mercer il 2 1 420.000 140,000 280,000 140,000 -
54 |\Muneral | 1 18,000 18.000 - 18,000 -
55|Minerai 1 1 78,000 78,000 - 78,000 -
56| Mingo 1 1 75,000 75,000 - 75,000 .
57|Mingo ] 1 35,000 35.000 - 35,000 -
58|Mingo 1 1 105,000 105,000 - 105,000 -
59/Mingo 1 1 63,000 63,000 - 63,000 .
60|Monongalia 2 2 508000 254,000 508,000 - -
61 |Monongaha 3 3 591,000 197,000 - 591.000 -
62 |Monongalia 2 2 468.000 234,000 - 468,000 -
63 |Monroe 2 2 118,000 59,000 - 118,000 -
64 |Morgan 1 1 26,000 26,000 - 26,000 -
65|Nicholas ] 1 61.000 61,000 - 61,000 -
&6|Nicholas 2 2 218,000 109,000 - 218,000 -
67|0Ohio 51 3 2 830,000 166,000 498,000 332,000 -
68 (Pendleton 1 1 43,000 43,000 - 43,000 -
69 Pleasants 1 1 57,000 57,000 - 57.000 -
70|Pocahontas i | 83.000 83.000 - £3.000 -
71 |Pocahonlas 1 1 47,000 47,000 - 47,000 -
72| Preston ! 1 97.000 97.000 - 97.000 -
73 |Preston 2 2 32,000 16,000 - 32,000 -
74|Putnam 2| 2 134,000 67,000 134,000 - -
751Pytnam 2 P 220,000 110,000 - 220,000 -
76 [Ralergh 5| 3 [ 2 745.000 149,000 447,000 | 298,000 -
~7{Ralegh 3l 2 ] 147.000 49,000 98,000 - 49,000
Td|Kaieigh 2 2 212.000 106,000 - 212,000 -
79K andolph 2 J 320.000 160.000 - 320,000 -
¥i1|Randolph 1 1 18.000 38,000 - 38,000 -
Kl lRitchic ! | 18.000 38,000 - 38.000 -
¥ 2Kouny ! 1 73.000 73,000 - 73,000 -
N Summers 1 1 0,000 80,000 - 80,000 -
%] i avior 1 | 77.000 77.000 - 77,000 -
X5 Lucher [ 1 57.000 57.000 - 57,000 -
xl | uche 1 1 47.000 47 000 - 47,000 -
| Y | 1 25.000 25,000 - 25,000 -
' O prhge | 1 163.000 163,000 - 163,000 -
LI Y 2l 2 140 .(XX) 70,000 140,000 - -
e | 1 S0 000 50,000 - 50.000 -
T wlwewe ! 1 166000 166,000 - 166,000 -
[ 0w ] I 7.000 7,000 - 7,000 -
i 91 W e [ t 59.000 59,000 - 59,000 -
| S 1V ! 6l 3 3 1 212.000 202,000 606,000 606,000 -
| ULIRVIVY 1 1 76.000 76,000 - 76,000 -
| walwsoming I I 53.000 53.000 - 53,000 -
! 4 1W voming | ) 59,000 59,000 - 59,000 -
YK | Wyoming 1 1 47,000 47,000 - 47,000 -
[ Total ull zones 180 $4 1 117 4 1 20,978,000
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MINIMUM BID INFORMATION
LICENSES MIN BID MIN 31D
ZONE COUNTY FROPOSED | A B | DB FOR ZONE PER LICENSE A 3 D3
53 |Merter 3l 2 1 420,000 140,000 280,000 140,000 -
54 Mineral 1 1 18.000 18.000 - 18,000 -
55|Maneral ; 1 78,000 78,000 - 78,000 -
56 Mingo 1 I 75,000 75,000 - 75,000 -
37|Mingo 1 1 35.000 35,000 - 35,000 -
58 Mingo 1 1 103,000 105,000 - 105,000 .
59{Mungo 1 1 63,000 63,000 - 63,000 -
60 |Monongalia 21 2 508.000 254 000 508,000 - -
6] |Moncngaha 3 3 591.000 197.000 - 591,000 -
62 |Monongaha 2 2 468,000 234,000 - 468,000 -
63{Monroc 2 2 118,000 59,000 - 118,000 -
64 |Morpan 1 1 26,000 26,000 - 26,000 -
65|Nicholas 1 1 61,000 61,000 - 61,000 -
66 |Nichoias 2 2 218,000 109,000 - 218,000 -
67|0Ohio 3 2 2 £30,000 166,000 498,000 332,000 -
68 |Pendieton 1 1 43.000 43 000 - 43,000 -
69| Pleasants 1 1 57,000 57,000 - 57.000 -
70| Pocahontas 1 1 £3,000 83,000 - 43,000 -
71 |Pocahontas 1 1 47.000 47,000 - 47,000 -
72 {Fresion | 1 97.000 97,000 - 97.000 -
T |Presion 2 2 32,000 16,000 - 32,000 -
24 putnam 2 2 134,000 67,000 134,000 - -
75| utnam 2 2 220,000 110,000 - 220,000 -
7t Kaleigh 51 23 2 745.000 149,000 447,000 298,000 -
“TiRaleigh 2 1 147,000 49 000 98,000 - 49,000
TR IKalcigh 2 2 212,000 106,000 - 212,000 -
T Kandoiph 2 2 120.000 160,000 - 320,000 -
®o | Rangolnh 1 1 1R.000 38.000 - 38,000 -
L WK ! 1 38.000 38.000 - 38,000 -
“ikoun, H 1 73.000 73.000 - 73.000 -
» summers ! ] 1 XU.000 80.000 - 80,000 -
W || avier | t } T7.000 77.000 - T71.000 -
" | uches | | I 57.000 57.000 - 57,000 -
ol H 1 47 000 47,000 - 47,000 -
LR 1 1 25,000 25,000 - 25,000 -
LN, N TV ! 1 1 163,000 161,000 - 163,000 -
LIS | 202 1 130 O0K) 70000 140,000 - -
-t ) ¥ K i 50000 50,000 - 50,000 -
SR NETN ] 1 160000} 166,000 - 166,000 -
N LT, T 1 1 7.000) 7.000 - 7.000 -
Hliwge 1 1 59000 59.000 - 59,000 -
by | 6 3 3 1.212.000 202.000 606,000 606,000 -
TRy | I 1 76000 76,000 - 76,000 -
I vomany B | I 53.000 53.000 - 53,000 -
NI I 1 ) 59.000 59,000 - 59,000 -
X |W voming 1 ) 47 000 47.000 - 47,000 -
) [Tots! all zonex 180 | s 7] 4] 20978.000
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APPROVED FORMAT FOR IRREVOCABLE
LETTER OF CREDIT



Agreement APPENDIX J - 2

In consideration of your iSsuing the standby lefter of credit applied for (herein calied the "credit”) we hereby
agree as follows: '

1.

in

We agree to pay to you on gemanc, at vour above address and in United Smtes currency the amoun of
each araft payable m Unired States currency and drawn unger the credit, of pUrPOrdng 1o be so drawn,

We agres 10 pay 10 you on demmand - 21 your above address and in Uruted States currency, the equivalent
{at your then seliing rate for cadle mansfers to the place where and in the currency in which such drafy ar
INSTruMent is payabie) of the amount of each arafl payabie in gther than Urited Sturwes curency ang
drawn under the credrt, or purparting 1o be so drawn,

We agree 10 pay 1o you on gemand a commussien for the credit a1 such rate as you have quated o us,
Together with the amawemt af any and all charges and expenses paid or incurred by_ You or by amy of your
agents or cofrespondents 1n connection with the credit. in addition 1o such eommission and any such
charges and expenses, we agree Inat if az any tme any applicable iaw, rule or reguianon or the
INterpretanon or admrusration theres! by any govemmental authonty:

A. shall subject you to any tax. duty or other charge with respect to this agreement, or shall matenally
change the basis of taxanhon of Payments 10 you of the principal of or interest on any amourts
Davabie by us under this agreement (except for the imposition of or changes in tespect of the rare of
13z On your ovenalt net income): or

B. shall impose or deem applcabie or INCrease any reserve, sSpecial deposit or simalar requiremert against
assets of, deposns with or for Twe aczount of, or tredit extended by you because of this agreement or
the credit; or

. snall require you 10 inciude the credit in your Caiculations retating t your capitalization, and if the
result s T0 INCrease the cost 1o you of Maintainmng the credit, or to reduce the amgurt of any sum
(Eceived of recenvapie by you under thus agreement then within 30 days after demand we agres to
Pay you such addruonal amount or amounts as will Sempensate you far such increased cost or
reducTion. Your cermficate n reasonabie detail setng forth the basis for the determination of such
addiuenai amourm or amounts shall be eonciusive evidence of such amount er amounts.

SLSh IndeStedness s outsanding pursLENT 10 The provisions of any promissory note issued or endorsed
By Us ang held by vou, or, tor penods of trme dunng which no such prommissory nNote is ing at
enece onell [13) T me annuai e of (14) %, (15) O an anmual rate that shall be ne)

DEFCENT 1N excess of the base rate in effecT trom DMe 10 ome, and that shall change when and as the
base rate changes “Base rate” means the rate of iMteresy established by (17}

trom ume 190 tme as s "base” or “pnme” rate. We agree to pay such INterest tw you, on a
Moty Dasis and also on demang. based on a 360 day year.

Excep! 10 the extent we may hereatrer 9ive you CoMrary instructions in writing:

A Your cuty and mat of your Comesnondems 1o examine certificates and other documents received by
YOu of Ihem under, or purporting 10 be Lnder, The Sredit. shall be fully discharged if you or they
EXETSISE rE3s0ndtle Care to ascertan That they appear on their face 10 be in accerdance with the
terms af the cregis.

E Your hasiities and responsbimies and ose of your Correspondents shall be stnctly limmed in
4220rdance with the most cutrent revision of The Unitorm Customs and Pracuce for Documentary
Crecits (1982 Revision), 1ICC Pudbicanan Number 400, effectve Octaber 1, 1984,

r

You anc vour correspondents May receive and acceal or pay as CoOMpiying with the terms af the
cresit any aratls. documents or S@tements. otherwise in order, which may be ngned by the
A0MINISIIATLT. EXLTUTOr. INISTes 1 DANKfUDTLY of gor recesver of any ot the property of (or any similar
fepresentanve or ustee 1or). the person m whase name the credit provides that any such drafts,
GOCJUMENTS Of STATErMenMs musT oe drawn or Issued.




You shall assume no kabiity or responsibility: APPENDIX J - P3

A. For the farm, sufficiency, accuracy, genuineness, faisification or legal effect of any documents or
statements; ’

B. For the consequences ansing ouT of any delay and/or loss in tans ot any messyges. lemers or
documents, or The deiay, mutlanon or other erors ansing from the transMission of cables, telegrams
or telex; of

C. For consequences ansing out of the interruption of your business by acts of God, nots, civil
commoDbons, INsurtectons, wars ar other causes beyond your corraol or by any strikes er walkouts

None of the foregoing acts or tungs shall in any way affect or impair any of our obliganons or any ot
your nghts and powers specified i or ansing under Thes agreement. In furtherance ang extension ang nar
in hmitation of the specific provisions set forth above. we agree that any acoon taken or omitted by you
or by your corresponderts under or it connecnon wrth the credit, ¥ taken or ommied wATth honesty in tact,
shall be binding on us ana shall AoT pUT You Of Your correspondents under any resuhing habidity to us. We
turtner agree that we will ndemnify you and your correspondents, and also yowr and ther officers,
employees and agents. and hold you and all ot them harmiess from and agamst each and every clarm,
demand. acClion. OF SUT which May anse againNsT you o them by reason of any achon taken or omrtied
ffrom and 3gainst each and every claim, demand, action or suit which may anse against you ar them by
reason af any action @ken or ommred) PUrSUENT 10 Hus agreement.

We agree to pay 1o you on demand any and all expenses, including reasonable attomeys’ fees and legal
EXpensas. mcured or paid by you in protecting or collecting our indebredness 10 you under this
agreement or in protesung, exermsing or enforcing any or ail of your rights and remedies against us.

Should any ef the tollowng everts of default ocowr, and if at the time of any such event there remains
any pormon of the Credit undisbursed, we shall, UPON your demand, pay to you for appiicaton to
grawings under the Credit the ENUME AMOUTT which has not been drawn: (i) we detault in respect of any
paymen due you under thus agreement (il we default in The paymerm of any indebtedness which we
may have tor the repaymen of borrowed morues: (&) we become insoivent. tail 1o pay our debts
genenliy 35 they become due. make any assignment for the benefit of craditors, file or sutter the tiling of
any pettion of acuoen for reset under the provisions of the Urited States Banknpcy Code or other similar
laws for The rehet of or relaung to, debtors: (iv) There is a volurtary or involumary appointment of 3
recerver, Tustee. custodan or smilar official 10 take pessession of any of our praperty: {v] thete is an
anacnmert of iy matenal mvolurary ben of any kind  our Properly or assers; or (wi) any
resreseniaton made nn any fmancal statemers of 1N any gther statement or document presemad W you
2w 27 an our Serall 15, in any matenal resses. false or musieading when made. Any amourt so pard which
Ras NOT Jeen Crawn on the exprry oate of the Credit shall be repaid to us.

Vve furner agres that

& This agreement ang your nghts hereunder shall comonue unimpaired and shal! be binding upon us
NOTwNSIaNAiNG any gelay, extension of hme. Crease in amount, renewal, compromise or ather
‘neuigznce or modificauion grantec or agreed [0 by you, with or wrthout notice to or approval by us lof
any o! usi m respect ot the cregn or ary of our INdebtednacs 10 you under This agresment

E You snall not be deemed 10 have waived or reieased any of your nghts or remedies (whether specified
™ Er aNsing under Thus agrerment or otherwise availabie to you by law or agreemenl uniess you have
signed 3 witen wawer of reiease. Delay or failure to act on your part shall not constitute 2 warver of
o7 othenmse preciude evitorcement of any of your rights and remedies. All af your nghts and remedies
3!l be Cumuatve anc may be exercised singularty or concurremty. You need not resort to any
PITMICUlaT NGAT Or remedy betore exercising or entorcing ary other, and your resort 1o any nght or
femedy Inall nat preclude e cxercise af enforcemern of =ach gther's nght and remedy.

t

Trs agreement snall be governed by the laws of the state wihere your mam banking office is located.

D 1t ey provision or clause of trus agreement or The application Thereo! Io any person of QICUMSTANCE iS
vaie, diegal or unentorceabie m any respecs. such invalidery, illegality ar unentorceabiirty shall not
atels other provuions, causes or applications of this agreement wiuch can be given effect, and thus
sgreemem shall be consTrued as it The mvaiid or illegal or unenforcaabie provision, Clause or
dDDICZINON NAS Never Deen contaired herem,




E

APPENDIX J - P4
M the application is signed by or on behalf of several of us, this agreement shall be construed and
imerpreted 30 a3 to establish in all insTances the joint and several obiigations of each of us and this
agreemer shall be fully binding upan and enforceable against ather. any or all of us. Each of us shall
be deemed to be the agert ot any others, and EXCEPt 35 expressiy provided otherwse hermin, you may
act ar he direction or request of any one ar more of WS And you May Qive 2 NoTCe or motices (whetner
or not required o be given), To any one of more of us, all as You may trom time to tme eiecy without
natice 10 of 3pproval by The others. Your may terminate this agreement with fespecT 1o, or release or
discharge, any one or more of us wrthout 2ffecting or impainng the obiigations of the rest of us. The
death, incompetsnce or dissolvtion of any of us or any change in the composition of any parthership
or any ather fum which may be a party hereto shall not atect in any way the credit or 2y ngnes wth
respect To indebledness incurred under this agreement or with respecT [0 transactions therstofore
intiated. In this agreement. the terms “we,® “us® and “our® refer 10 any one or more appiicants and
carrespondent banks that have executed the application, and the terms “you' and “your® refer 1o the
bank 1o whuch such apphcation s direcred.

This agreement is without limutation as to duration or amount and shall be binding upon our respecTive
heirs, legal represenranves. successars and assigns anct shall inure to the benefit of and pe
eniorceabie by you, your successars and assigns. You may assign or transfer thus agreement and you
snall thereatter be farever refieved and fully discharged from any hability or responsibility with respect
thereto, but you shall retan all ot your nghts and remedies specified in or ansing under thus agreement
with (eSPect 10 any anc all nsTuments ang hghts not so assigned ar ransierred.

Uniess you agree otherwrse. the credm shail be subject 1o Uniform Customs and Practice for
Documentary Credits (1993 revision), ICC Putlication number 500 effective Jamary 1, 1994, but all
o your nghts ansing unger sawd Customs ang Practice shall be in addinon to, and nat in hmitation of,
Your nghts under thus agreemem.

We waive nouce of your acceptance of ths agreement.

Dated this (18] day of {19) , 19
APPLICANT CORRESPONDENT BANK

Company or individual name Bank name

(20 (23)

AuThONZed signature Authonzed signature

2 24)

Tiue Tite

22




WEST VIRGINIA ALCOHOL BEVERAGE CONTROL COMMISSIONER LICENSEE ORDER FORM

APPENDIX K

(USE TYPEWRITER OR BALLPOINT PEN)

Signature
{To Be Completed By Store Manoger)
[ [ Cont Sunicipal S
" - o [ Selnq
Canas Ba. Cade B Rigrva | ] Towd Tos T Totnl
ToTALs

Permussion 1 hereby gronted 10 the above named licensee to transport from the Store indicated above to the ad-
dress of the licensee sel forth obove, the obove listed alcoholic liquor, and, | hereby certify the above merchandise has
been dehvered to soid licensee with the proper stamps affixed thereto,

&

Croec_ Fuiad B, Money Recenred By Manapars Signalure

2 - LICENSEE COPY .
ABCC.190-REV. §/83



TO:

RITE AID OF WV
401 BUCKHANNON PIKE

NUTTER FORT, WV

. sw v

-

-

Y

—

g - e
STATE OF WEST VIRGINIA
ALCOHOL BEVERAGE CONTROL ADMINISTRATIGN
322 70TH STREET CHARLESTON, WV 25305

1914

INVOICE NOQ

DATE~-
PAGE-

APPENDIX L

0146-01/18/2000-0
01/18/2000

—— i ———— N R D L S e D e s i M e . B . e . . S e i A il e Bl S S . T N — i ———— . B S —— — T T . Y — S S o

ESCRIPT

ACQUIN aPRICOT

EAGRAM®S VYO

ION

OX

BOYTLE
CODE

b

229

238

ARTON VYODKA \/24/2030 262

ONTEZUMA TQ WHT

MIRNOFF

MARETTO DI AMOR

80

AHLUA COFFEE

EAGRAM®

S vo

.ESSLER*S

‘OSTON PEACH BRA

‘ogPOV B8O

EAGRAM®*S 7 CROW

APTAIN MORGAN R

[LD TURKEY 101}

ARTON PEACH SCH

cAGRAMS®

LAUIMIR vODKA
DID CALVERT CaN

1M BEAM - GLASS

ACARDI

RISTOCRAT vODKaA

5 va

LIGHT

263
354
421
432
464
476
496
644
696
Th4
844
955
1242
1267
12606
1319
1607

1660

-« T50M
1.750L
1.000L
1.000L
-750M
«750H
1.000L
1.000L
» 750M
<750M
1.000L
1.000L
«750M
1.000L
1.750L
<375M
«375H
<375m
<3751
1.u00L

l.000L

SPLIT

BOTTLES

-!‘-1‘[FO

S e

UNIT
PRICE

T4 k0

11T.006
54.00
72.12
78.60
93,35
205.92
143440
68.28
71.76
73.80
102.00
95 .40
186484
49456
120.00
hYeirdy
S84alds
101.04
114496

5496

CASE
CASE
CASE
CASE
CASE

CASE

CASE .

CASF
CASE
CASE
CASE
CASE
CASE
CASE
CASE
CAStE
CASE
CASE
CASE
CASE

CASE

EXTENDED
PRICE

74440
117.06

54400
288448

78460
" 93435
205.92
143440
68428
71.76
73.80
102.00
95440
186484
49456
120,00
494
B4a24
101.04
114.96

54.96



TO: RITE AID OF WV 1914

401 BUCKHANNON PIKE

NUTTER FORT, WV
T
ESCRIPTION CODE
ROWN ROYAL Y750
FTER SHOCK 2386
YAN'S CREAM T2%06
LA IEN VI cs29
ARTON VDOKA 3314
IN BEAM 3327
ARTON VOOK A 4008
EN HIGH BOURBON 4011
(RISTOCRAT VOOKA 4048
‘O0POV B0 4287
OKD CALVERT CAN 4306
\NCIENT AGE 4401
JILBEY*S VODKA 4504
APALT LICDR Dt 4699
'0SE CUERVD ESPE «717
YER® S JAMA[C AN 5012
3L DS CHLAGE k 5211
[KEMAN Clh 1063
-URDUNS DRY GIN 767)
EN HIGH BUUKBOUN 7831

Bmme GHIPPED-——mt

FULL SPLIT

CASES BOTTLES

45 0

w

-

STATE OF WESY VIRGINIA
ALCOHOL BEVERAGE CONTROL ADMINISTRATION
322 70TH STREET CHARLESTON, WV

INVOICE NQ.

DATE-
PAGE-
Fu:: CHK --SPLIT

SIZE CASES RCY  BOTTLES
«750M 1
«750M 1
VeTSOM . 1 .

1.027: (25' - }ujlahnkj

PRI
1.750L 1 —_
1.000L 1 __
« 750H )
1.000L )
1.750L i |
«200M 1 __
«200M |
1.750L 1 __
1.750L 1 __
«750H |
1.000L 1 __
1.000L 1
«750H |
l.750L 2 __
1.750L 1
la7%0L 1 __

ORDER SPLIT CASE
AMOUNT CHARGE
49l43.45 -00

APPENDIX L - P2

25305

UNIT
PRICE

177.00 CASE
36115&?&ﬁ§5

88.20 CASE
F¥de
46450 CASE
111424 CASE
45.60 CASE
71.40 CASE
4746 CASE
78.72 CASE
95.52 CASE
78424 CASE
58498 CASE
81,00 CASE
157.36 CASE
155.40 CASE
155416 CASE
51.24 CASE
81.06 CASE

6le.36 CASE

CREDIT
DUE

«00

0146-01/18/72000-0
01/18/2000

T M M M L B L - L . . A e i T .

EXTENDED

PRICE

17700
16168

68.20

46450
11124
45,60
71440
47e46
78.72
95452
78.24
58.98
8100
157.36
155440
155.16
102448
81+06
63.96
INVOICE
TOTAL

49143445



Lo APPENDIX L - P 3
STATE OF WEST VIRGINIA L

ALCOHOL BEVERAGE CONTROL ADMINISTRATION
322 70TH STREET CHARLESTON, WV 25305 .

[

e

TO: RITE AID OF WV 1914 INVOICE NO. 0146-01/18/2000-0

401 BUCKHANNON PIKE DATE~- 01/18/2000

NUTTER FORT,s HY PAGE- 2

THX INVOICE EXCEPTIONS %%z 2=F CLAIMS SECTIUN TFF
INVCQICE BOTTLE CASES RET APP BOTTLE BOTTLES 8OTYLE BOTTLES
NUMBER CODE E A CUDE RETURNED CGODE RETURNED

2429 JORSE / e

— . ——————
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CLAINMS COMMENTS_ __
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Nvuilo CuMme c\TS____yJI.'__’_"/OI YLrnreT

i
]
I
|
t
|
i
l
|
i
|
I
|
|
I
]
|
l
|
@
T
|
_\*HS
dA
‘g}‘\
A
<
(™

OTALS==TRUCK _—_____  _____ I .

OT AL S=—C OM M - ——— ’

_,ﬁfyggfﬂfe;l;ff;__x X - X _—
TRUCK ORIVER/UATE  RETAILER / DATE TRUCK DRIVER/DATE  RETAILEK / DATE
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