WEST VIRGINIA ADMINISTRATTVE REGULATIONS FiLED i{X THE GFFICE OF
Alcohel Beverage Control Commissioner SECRETARY OF STATE OF

WEST VIRRIEA
Chapter 60-2
Sei—ijs TIT FEB 2‘ 976
(1972) THIS DATE_____ :

Subject: Chapter 60, Article 2, of the West Virginia Code of 1931,
as amended, charges the Commissioner and his duly authcorized agents
and enployees with the responsibility of enforcement of the provi-
sions to ke found in the aforesaid Chapter 60 and authorizes the
Commissioner to adopt, promilgate, repeal, rescind and amend
rides, requlations and standards for the sale of alcoholic ligquors
and for the operaticn of stores and agencies. These requlaticns
are intended 0 repeal all existing regulations cof the West
Virginia Alcohol Beverage Control Commisgion other than those re-
lating to private clibs effective July 9, 1972, marked Chapter
60~2, Section II, (1972}, and in thelr place to enhact new
standards relative to the operation of the West Virginia Alcohol
Beverage Contrcol Commission and the sale of alccholic licquors
through said Commission's stores and agencies, thereby implement-
ing the statutory requirements of Chapter 60, Article 2, of the
West Virginia Code of 1931, as amended; the same to be applied
in conjunction with such statute,

In conformity with the authority vested in the
Commissioner by law, the following regulations have been adopted,
superseding all prior requlations other than those relating to

the opetration of private clubs, effective July 9, 1972:




Adm. Reg. 60-2
Series IIT ’ Sec., 1.01

Section 1. GENERAL

1.01 Scope - These regulations repeal and rescind all
other requlations hereinbefore filed in the Secretary of State's
office by the Alcohol Beverage Control Commissicner excepting
those requlations relating to the operation of private clubs.
effective July 92, 1972, and in thelr place the foregoing rules
and regulations are promalgated.

1.02 Ruthority — These regulations are. issued under
the authority of Chapter 60, Article 2, of the West Virginia
Code of 1931, as amended.

1.03 Effective Date — These regulations promulgated

on the day of July, 1972, and are to become effective by
operation of law on the _ day of August, 1872,

1.04 Filing Date — These requlations were filed in
the Office of the Secretary of State cn the  day of o
1972,

1.05 Certification - These regulations are certified

authentic by the Alcohol Beverage Control Commissicner.
Section 2. ADVERTISING
2.01 Definition of "alcoholic liguor.” ~ As used in
these requlations, the tern "alcoholic licnxer" shall include R
alcohol, beer, wine, and spirits, and any ligquid containing
more than three and two—-tenths per cent (3.2%) of alcchol by

welght and capable of being used as a beverage.
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2.02 General prohibition - A1l advertising of alco-

holic ligquor which encourages intemperance, induces minors to -
. rurchase, or tends to deceive or misrepresent, is hereby pro-
hibited. _

2.03 Permissible media - Printed advertising of

. alcoholic licuor in West Virginia shall be limited to bill- -
beards, newspapers, magazines, and similar publicaticons. -
Radio and television may be used 4o advertise wine but shall
not be used to advertise distilled spirits.
Part I - Distilled Spirits
2.04 Application — No person engaged in buginess as B
. a producer, manufacturer, bottler, importer, whelesaler, or
retailer of distilled spirits, directly or indirectly, or -
through an affiliate, shall publish or disseminate or cause to
e published or disseminated in any biliboard, newspaper,
magazine, or similar publication any advertisement of distilled
spirits, unless such advertisement is in conformity with these
regulations: Provided, That these provision shall not apply
. to the publisher or standardized cutdoor advertising company of N
any billboard, newspaper, magazine, or similar publication,
mless such publisher or cucdoor advertising company ls engaged
. in business as a producer, manufacturer, bottler, inporter,
wholesaler, or retailer of distilled spirits, directly or in- :

directly, or through an affiliate.
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2.05 Definitions = As used in this part, terms shall
have the meaning ascribed below.

. {a) Advertisement. The term "advertisement" includes

any advertisement of distilled spirits through the medium of
billboards, newspapers, magazines, or similiar publications, ex-
. cept that such term shall not :Lﬁclude:

(1) 2Any label affiwxed to anv container of distilled
spirits or any individual covering, carton, or other wrapper of
such container,

(2) Any editorial or other reading matter in any
pericdical or publication or newspaper for the preparation or
publication of which no monev or other valuable consideration
is paid or promised, directly or indirectly, by any person
subject to these regquiaticns.

(b} Distilled Spirits. "Distilled Spir:its" means
ethyl alcohel, ethanel, or spirits or wine, including all
dilutions and mixtures therecf, from whatever socurce or by
whatever process produced, for beverage use, and shall include,
. but not be limited to neutral spirits, whiskey, brandy, rum,

gin, vodka, cordials, and liqueurs. 2Any alcoholic beverage con—
taining more than 24% of alechel by volume shall. be deened to -
. be distilled spirits.
(c} Person. "Person" means any individual, partner-

ship, joint-stock company, business trust, association,

Page 3




A,

Adm. Reg. 60-2

. Series IIT Sec. 2.05
corporation, or cther form of business enterprise, including a
recelver, trustee, or ligquidating agent.

. 2.08 Mandatory statements.

(2) Responsible Advertiser. The advertizement shall
state the name and address of the producer, manfacturer,
. bottler, impcrter, or wholesale responsible for its publica-
tion. Street name and nunber may be omitted in the address.

(b} Class, type, and distinctive desicnation. The

advertisement shall contain a conspicucus statement of the

class and type, or other designation of the product, corres—
rending with the complete designation which appears on the brand
label of the product.

(¢} Alcoholic content. The alccholic content shall

be stated in the manner and form in which it appsars on the
labels or distilled spirits advertised.

(d) Percentage of neutral spirits and name of commdity.

In the case of distilled spirits (other than cordials, ligueurs,
and specialties) produced by blending or rectification, if
. neutral spirits have bheen used in the production therecf, there
ghall be stated in the advertisment the percentage of neutral
spirits so used and the name of the cormodity from which such
. neutral spirits have been distilled in substantially the mammer _—
and form in which these statements appear on the labels of the
distilled spirits advertissd. In the case of neutral spirits

. or of gin produced by a process of continuous distillation,
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there shall be stated in the advertisement the name of the
comredity from which such neutral spirits or gin has been
. distilled substantially in the manner and form in which this
statement appears on the labels of the distilied spirits
advertised,

. () "Line" or "Brand" advertisements. Where an ad-

vertisement does not mention a specific product but merely
refers to & class of distilled spirits such as "whiskey") and
the advertiser markets more than one brand of distilled spirits
of that class, or where the advertisement refers to several
classes of distilled spirits (such as "whisgkevy", "brandy",
"run”, "gin", "Ligquer", etc.) marketed mmder a single brand,

. the only mandatory information prescribed by section 2.06
hereof applicable to such advertisement would be the name and
address of the responsible advertiser.

2.07 Lettering.
(a) Conspicuousness of mandatory statements. State-—

ments required by this Part to be stated in any written, printed,
. or graphic advertisement shall appear in lettering or tvpe of a
size, kind and color sufficient to render them both conspicuous
and readily legible.’
. In particular:
(1) Regquired information shall be stated against a
contrasting background and in type or lettering which is at

. least the eguivalent of eight-point type. |
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(2) Reguired informaticn shall be so stated as to ap—
pear to be a part of the advertisement and shall not be separat-
ed in any manner from the remainder of the advertisement.

(3} Wnere an advertisement relates to meore than one
product, the required information shall appear in such a manner
as to clearly indicate the particular products to which it is
applicable.

(4) Required information shall not be buried or con-
cealed in unrequired descriptive matter or decorative designs,

2.08 Pronibited statsments.

(a) Restrictions. &n advertisement shall not contain:

(1) Any statement that is false or misleading in any
1
material particular.

(2) Any statement that is disparaging or a competitor's
2
product.

{(Exarples of such prchibited statement are:

1
Reproduction of medals or facsimiles of awards,
when no medals or awards have been given or
where the medals or awards were not given on a
competitive or comparative basis.
2
"Contains no neutral spirits or alcohel,” or
This rumn will not turn dark in the bottle.")
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(3) Any statement, design, devise, or representation
which is obscene or indecent.

(4} Any statement, desicn, devise, or representaiion
of or relating to analyses, standards, or tests, irrespective
or fazlsity, which is likely to mislead thes consuner.B

{3) Any statement, design, divice, or representation
of or relating to any guaranty, irrespective of falsity, which
is likely to mislead the consumer.

Nothing in this section shall prchibit the use of any
enforceable guaranty is substantially the following form: "We
will refund the purchase price to the purchaser if he is in any

manner dissatisfied with the contents of this package.”

Blank to be filled in with the name of person making guaranty.

(6) Any statement that the product is produced, blended,
made, bottled, packed, or sold under, or in accordsnce with, any
authorization, law, or regulation of any mmicipality, cownty, or
State, Federal or foreign goverrment umless such statement is re-
quired or specifically authorized by the laws or regulations of

such government; and if a mmicipal, county, State, or Federal

analyzed by the ILakoratory and
found to be pure and free from deleterious in—
gredients," or "Tested and approved." Signed by
the Rasearch Institute.
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permit number is stated, such permit nurber shall not be ac-
conpanied by any additional statement relating theretao.

{b) Statements inconsistent with lakeling, The

advertisement shall not contain any statement concerning a
brand or lot of distilled spirits that is inconsistent with
any statement on the labeling thereof.

{(¢) Curative and therapeutic effects., The adver-

tisement shall not contzin any statement, design, or device

representing that the use of any distilled spirits has

curative or therapeutic effects, if such statement is wmtzue -
in any particular, or tends to create a misleading impression.4

(@) DPlace of Origin - The advertisement shall not

reprasent that the distilled spirits were manufactured in, or
imported from, a place or country other than that of their
actual origin, or were producsed or processed by one who was
not in fact the actual producer.

(e} Flags, seals, coats of arms, crests and other

insigna - No advertisement shall contain any statement, desian,
device, or pictorial representation of or relating to, or
capable of being construed as relating to the armed forces of

the United States, or of the American flag, any State flag, or

i)
{Examples of such statements are:
(n" is good for vou."
(2) "Conducive to well being.")
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of any enklem, seal, insignia, or decoration associated with
any such flag or the armed forces of the United States: nor
shall any advertisement contain any statement, device, desicn
or pictorial representation of or concerning any flat, seal,
coat of arms, crest, or other insigna, likely to falsely lead
the consumer to believe that the product has been endorsed,
made, or used by, or produced for, or wder the sipervision of,
or in accordance with the specifications of the government,
organization, family, or individual with whom such flag, seal,
coat of arms, crest, or insigni is associatad.

2.09 Other prohibited statements.

{a) Restrictions. An advertisement for distilled

spirits shall not contain:

(1) The words "bhond", "bonded", "bottled in bond",
"aged in bond", or phrases containing these or synoymous terms,
unless such words or phrases appear upon the labels of the
distilled spirits advertised, and are stated in the advertise-
ment in the manner and form in which thev appear wpon the
label.

(b) Statements of age. An advertisement for dis-

tilled spirits shall not contain any statement, design or device
directly or by implication concerning age or maturity of any
brand or lot of distilled spirits unless a statement of age
appears on the labels of the advertised product. Whan any such

statement, design or device concerning age or maturity is
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contained in any advertisement, it shall include (in direct con—
junction therewith and with substantially equal conspicuousness)
all parts of the statement concerning age and percentages, if
any, which appear on the label. However, an advertiszement for
any whiskey or brandy, which does not bear a statement of ace on
the lebel, or an advertisement for rm which is four vears or
more old, many contain general inconspicious age, maturity or
other similar representations, e.g., "Aged in wood", "Mellowed

in fine ocak casks".

Part IT - Wine

2,10 Application - No person engaged in business as a
producer, bottler, importer, or wholesale of wine, directly or
indirectly, or through an affilizte, shall publish or disseminate
or cause to be published or disseminated in any billboard, news-
raper, magazine, or similar publication, any advertisement of
wine wntess such advertisement is in conformity with these requ-
lations: Provided, That these provisions shall not apply to the
publisher or standardized outdoor advertising company of any
billboard, newspaper, magazine or similar publication unless
such publisher or standardized outdoor advertising company is
engaged in business as a producer, bottler, importer, wholssaler,
or retailer of wine, directly or indirectly, or through an
affiliate.

2.11 Definiticns - As used in this Part, terms shall

have the meaning ascribed below.
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{a) Advertisement. The term "advertisement” includes

any advertisement of wine throuch the medium of billbcards, news-
papers, magazines, or similar publications, except that such
tarm shail not include:

(1} Any label affixed to any container of wine, or
any individual covering, carton, or other wrapper of such con-
tainer.

(2) Any editorial or other reading matter in any
pericdical or publication of which no money or other valuable
consideration is paild or promised, directly or indirectly, bv
any person subject to these regualtions.

(b) Wine. The term "wine" means any alccholic
beverage chtained by the fermentation of the natural contents
of fruits, or cther acricultural products, containing sugar,
and includes, but is not limited to still wines, champagne and
other sparkling wines, carbonated wines, Imitation wines,
vermouth, cider, perry sake, or any other product offered for
sale or sold as wine.

(c) Person. "Person" means any individual, partner-
ship, jeint-stock company, business trust, association, corpe-
ration, or other form of business enterprise, including a re-
celver, trustee, or licquidating agent.

2.12 Mandatory statements.

(a) Responsible advertiser. The advertisement shall

state the name and address of the producer, bottler, importer,

or wholesaler responsible for its publication. Street name and
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mmber may be omitted in the address.

(b) Class, type, and distinctive designation. The

. advertiserent shall contain a conspicucus statement of the

class and type, or other desicnation of the product, corres-

ponding with the complete designation which appears on the

. brand label of the product.
2.13 Lettering.

(a) Conspicucusness of mandatory statements. State-

ments requlired by this Part to be stated in any written, printed,

or graphic advertisement shall appear in lettering or +vpe of a

size, kind and color sufficient to rendsr fhem both conspicuous
. and readily legible.

In particular:

(1) Regquired information shall be stated against a
contrasting background and in a tvpe or lettering which is at
least the equivalent of eicht-point type.

{2) Required information shall be so stated as to
appear to ke a part of the advertisement and shall not be

. separated in any manner from the remainder of the advertisament.

{3) Where an advertizement relates to more than one

product, the required information shall appear in such manner
. as to clearly indicate the particular products to which it is
applicable.

(4) PReguired information shall ncot be buried or con-

. cealed in unrequired descriptive matter or decorative designs.
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2.14 Prohibited statements.

(a) Restrictions. An advertisement shall not contain:

(1) Eny statement that is false or misleading in any
1
material particular.

(2) Any statement that is disparaging of a competitor's
products.2

{2} Any statement, design, device, or representation

~which is obscene or indecent.

(4} Any statements, design, device, or representation
of or relating to analyses, standards, or tests, irrespective of
falsity, which is likely to mislead the consuner.3

(3) Any statement, design, device, or represantation
of or relating to any guaranty, irrespective of falsity, which
is likely to mislead the consumer.

Nothing in this section shall prohibit the sue of an
enforceable quaranty in substantially the following form: "We

will refund the purchase price to the purchaser if he is in any

manner dissatisfied with the contents of this package.”

Blank to be filled in with the name of person making guaranty.

Examoles of such prchibited statements are:

1

Genuine Sherry is made only in Spain.

2

"All good wines are bottled at the winerv.”

3 .
Example of such prohibited statements:
"Tested and approved." Signed by The
Research Institute.
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(6) Any statement that the product is produced,
blended, made, bottled, packed, or scld undesr, or in accordance
with, any authorization, law or regqulations of any mmicipality,
county, or State, Federzl or foreigh govermment unless such
statement is recquired or specifically authorized by the laws or
regulations of such government; and if a municipal, county,
State, or Federal permit number is stated, such permit number
ghall not be accompaniad by any additional statemsnt relating
thereto.

(b) Statements inconsistent with lgbeling. The ad-

vertisement shall not contain any statement concerning a brand
or lot of wine that is inconsistent with any statement on the
labeling thereof.

{c} Curative and therapeutic effects. The advertise-

ment shall not contain any statement, design, or device repre-—
senting that the use of any wine has curative or therapeutic
effects, 1f such statement is wntrue in any particular, or
tends to create a misleading irpression.

(@) Place of corigin. The advertisement shall not re-

present that the wine was manufactured in, or imported from, a
place or country other than that of the actwal origin, or was
produced or rrocessed by one who was not in fact the actual pro-

ducer or processor.

Z
Examples of such prohibited statements are:
"Be healthy drink M .
a tonic or digestive.”
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(e) Flags, seals, coats of arms, crest, and other

insignia. MNo advertisement shall contain any statement, de- -
sign, device, or pictorial representaticn of or relating to,
or capable of being construed as relating to, the armed forces

f the United States, or of the American flag, any State flag,

0]
b=

or of any enblem, seal, insignia, or decoration associated with
any such flag or the armmed forces of the Unitsd States; nor
shall any advertisemsnt contain any statement, device, design,
or pictorial representaticn c¢f or concerming any flag, seal,
coat of arms, crest, or other insignia, likelv to falsely lead
the consumer to believe that the product has been endorsed,
made, or used by, or produced for or under the supervision of,
or in accordance with the specifications of the government,
organization, family, or individual with whom such flag, seal,
coat of arms, crest, or insignia is associated.

2.15 Other prohibited statements.

{a) Restrictions. 2An advertisement for wine shall
not contain:

(1) Any statement of bonded winecellar and bonded
winery numbers wunless stated in direct conjunction with the name
and address of the perseon operating such winery or storeroom.

Statement of bonded winecellar and kended winery nurbers may be

made in the following form: "Bonded Winecellar No. "
"Bonded Winery No. " "B.W.C. MNo. P
"B.W.No. "
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No additicnal reference thersto shall be made, nor
shall any use be made of such statement that may convey the -
imporession that the wine has been made or matured under U. S.
Government or any State Covernment supervision or in accord-
ance with U. S. Govermment or any State Government specifica-
tions or standards.

(2} Any statement, design, device, or representa—
tion which relates to alcoholic content or which tends to
create the impression that a wine is "unfortified" or has
been "fortified", or has intoxicating qualities, or contains
distilled spirits (except for a reference to distilled
spirits in a statament of composition where such statement
is required by these regulations to appear as a part of the
designation of the product).

{b) Statament of age. No statement of age or re-

presentation relative to age (including words or devices in
zmy brand name or mark) shall be made, except that:

(1} In the case of vintage wine, the yvear of vintage
may be stated 1f it appears on the label.

{(2) Truthful references of a general and informa-
tive nature relating to methods of producticn invelving
storage or aging, such as "This wine has been mellowed in oak
casks," Storsd in small barrels" cor "Matured at regulated

tamperatures in our cellars" may be made.
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{(c) Statement of bottling dates. The statement of

any bottling date shall not be desmed to be a representation
relative to age, if such statement appears without umdus

amchasis in the following form: "Bottled in

(inserting the vear in which the wine was bottled.)

(d) Statement of miscellanecus dates. No date, ex—

cept as provided in paragraphs (b) and (¢} of this section with
respect to statament of vintage vear and beottling date, shall
be stated unless, in additicn thereto, and direct conjumction
therein, in the same size and kind of printing there shall be
stated in explanation of the significance of such date:
Provided, That if any date refers to the date of establishment
of any business, such date shall be stated without wndue
enphasis and in direct conjunction with the name of the person
to whom 1t refers.

2.16 2dvertising in stores and agencies - No store

or agency operated by the West Virginia Alcohol Beverage Control
Commission shall digplay, distribute or make use of any
advertising matter of any kind or character, inssofar as
advertising of alecholic liguors, as defined is concerned,
Section 3. MANUFACTURES

3.01 ZLicense - Applicants for manufacturers licenses
(as a distillery, winery, brewervy, ttling plant and industrial

plant) under Chapter 60 of the West Virginia Code of 1931, as
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amended, are to furnish to the Commissiconer, at the time appli-

caticon is made, the following information in additicn to that
required in the Commissicner's Application Form for such
license:

{1) Copy of all information filed and all informa-
tion proposed to be filed by the applicant with the Federal
Alcohol Administration.

(2) Copy of all information filed and all informa-
tion proposed to ke filed by the applicant with the United
States Department of the Treasury, Internal Revenue Service.

(3} The applicant shall swear to the truth and
correctnass of the above required information.

(4) The foregoing requirements shall apply to
original applicants only.

(5) The application for manufatcturing license and
notice of intent to apply for license shall bhe in the form
set forth below:

NOTICE OF APPLICATICHN FOR LICENSE UNDER THE
PROVISIONS OF CHAPTER 60 ARTICEL 4 SECTICN 10
OF THE CCDE OF WEST VIRGINIA FOR THE
MANUFACTURE OF ALCOHCLIC LIQUORS

To Whom It May Concern:

Motice is hereby given that

will, not more than thirty (30) days nor less than ten {(10) davs
from date hereof, file with the West Virginia Liquor Cocntrol

Comrnission at Charleston, West Virginia, its formal application
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wmder the provisions of Chapter 60, Article 4, Section 2 of the
Code of West Virginia known as the Liguor Control Act for

license to conduct the business of operating a

for the manufacture of alccholic liquors at the manufacturing

plant of the applicant at

County, West Virginia.

Date at , West Virginia,

this date of , 1972,

NOTICE OF APPLICATION FOR LICENSE UNDER THE
PROVISIONS OF CHAPTER 60 ARTICLE 4, SECTION 10
OF THE CODE OF WEST VIRGINIA FOR THE
MANUFACTURE OF ALCOHOLIC LIQUORS

To Whom It May Concern: -

Notice is hereby given that

will, not more than thirty (30) days nor less than ten (10) days
from date herecf, file with the West Virginia Liguor Control
Comission, at Charleston, West Virginia, its formal application
under the provisions of Chapter 60, Article 4, Section 2, of
the Code of West Virginia kncwn as the Liquor Control Act for

license to conduct the business of operating a

for the manufacture of alcoholic ligquors at the menufacturing
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plant of the applicant at ’

County, West Vizginia.

Dated at , West Virginia,

this date of , ;, 19

3.02 Change of Style of Bottles - Before any manu-

facturer or vendor furnishing alccholic liguor to the
Commissioner shall change the style or type of khottle or other
container in which such alooholic liquors are being supplied,
the manufacturer and/or vendor shall first obtain the
Commissioner's written approval of such change by first sub-
mitzing to the Commissioner a sample of hottle or cther con-
tainer currently in use and a sample of the bottle or other
container proposed to be used.
Section 1 STORE AND AGENCY OPERATICN

4.01 The West Virginia Alcchol Beverage Control
Cormissioner has been established by law as a part of the
State Covernment in order to control the distribution of
glcohelic liguors to the public in the way which hest promotes
the public interest,

4.02 Every emloves must read and throughly know -
the law under which the stores and agencies operate. Thig
law establishes the fundamental things which he may or may

not do...
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4.03 Employees of the West Virginia Alcohol Rever—

age Control Commission stores and agencies must alsc remenber

that they are public servants hired to operate these stores

and agencies that every customey iz a f2llow citizen who

must be treated with respect and courtesy. As your store or
agency is judged, so are all state Alcohol Beverage Control
Commuission stores and agencies judgad. The pecple of West
Virginia will not long tolerate the existence of an establish-
ment which does not serve them efficiently and well.

4.04 BStore and agency managers, cashiers and
clerks must follow instructicons cleosely and accurately, and
particularly must they report carefully and accuratelv in-
formation required to be submitited to the central office. The
store supervisors and the central office will give everv
assistance in their power.

4.05 All store enplovess are responsible to their
manager and subject to his direction. The manager, in turn,
is responsible to his district supervisor. 2ll matters per-
taining to the operaticn of the store must be taken up with
the field supervisor, who in tirn will refer them to the
general field supervisor, if necessary. From here, they

will be submitted to the Commissiconer for £inal action.
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4.06 Any questicn regarding the advancement of
store personnel, other than classified sevice employeess,
or store classification shall be taken up with the
erployes's immediate superior or direct with the Commissicner.

4.07 Store Hours — The state Alcohol Beverage
Control Commission stores will open from 10 a.m. to 8 p.m.
These hours will remain the same unless written instructions
to the contrary are received from the Commissioner's office.

4.08 Stores must open and close promptly. No em—
plovee shall sell tc anyone after closing hours except cus-
tomers who are in the store when the door is locked, and 1o
customer shall be admitted after closing hours. Managers
should use discretion, however, and where lokbies are small
and a line forms on the outside of the store before the
doors are closed, such customers should be admitted.

4.09 Agency Hours — Agencies shall observe the same

hours as state Alcohol Beverage Control Commission stores;
that is, thev shall sell alccholic beveraces from 10 a.m. o
8 p.m. 2An agent, however, is not required to sell beverages
until 8. p.m. if he regularly closes his place of business
before that hour.

4.10 Under no conditions shall an agent sell
alcoholic beverages before 10 a.m. or after 8 p.m.

4.11 All store or agency amlovees may be required
to work extra hours, as situaticns arise, arranging stock,
taking inventory, cleaning premises, taking care of customers

in rush pericds, etc.
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4.12 3State Alcohelic Beverage stores shall be open
and agencies shall sell alcoholic beverages, on every dav of
the vear, except that State beverage stores shall not be
open, noxr shall agencies sell alcoholic beverages, on all
days appointed and recommended by the Alcohol Beverage
Control Commissiconer, by order.

4.13 Store Manager's Responsibility - The store or

agency manager is responsible for:

{a) Satekesping of the stock;

(b) Security of the cash:

(c) FKegping the pramises clean and in order;

(d) Maintaining good conduct among the emplovees;

(e} Maintaining courteous relationship among the
anployees and customers;

(£) Accuracy of records covering all store and
agency transactions;

{(g) Prompt malling of all reports to the central
cffice;

(h) Prompt attention to ail correspondence;

(1) Arranging daily working hours of each store
employee tnder the supervisor's directicon.

4,14 The directions to the emloyees which he gives
in order to achiesve these and other purposes of good manage-

ment must be obeyved by enployees.
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4,15 The store or agency manager's responsibility
shall extend throughout the store hours. He will be required
to be on duty (8 hours at least) for such time and during
such hours as the store business demands.

4.16 Mo person shall be allowed behind the commter
of a state Alcobol Beverage Control Commission store or
agency except its employees, field supervisors and represen-
tatives of the central office on official business. This
does not mean that representatives of Federal or State
Governments, insurance or building inspectors and meter
readers shall not be permitted access to make necessary in-
spections, but they shall have proper credentials and must be
accompanied at all times by an employee of the Commissicner
while behind the counter.

4.17 ILiguor Salesmen - No liguor salesmen shall

visit a store or agency, for any purpose except to make a
regular purchase, as any other customer, Nor shall any
manager, cashier or clerk accept, directly or indirectly, any
ligwr, wine or other present of any kind or character from
any representative of a distillery or winery. Salesmen must
not contact store employees while they are off duty and must
not entertain them in any way. If such offers of presents

or entertainment are made, emplovees are instructed to report
that fact directly by wire collect to the Commissioner. Anv
amployee who fails to carry out this instruction will subject

himself to immediate discharge without notice.
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.18 Conduct of Emplovees

(2) Employees of state Alcchol Beverage Control
Commission stores and agencies will be expected at all
times, on duty and off, to conduct themselves with propriety.
The public will naturally Jjudge the store or agency by the
conduct of its employvszes.

(b) Employees, other than classified service”
amploveas, committing a breach of law or of the requlations
of the Commissioner mey be suspended by his manager or
supervisor while a report is made to the central office for
investigation. This does not give any enployvee of the
Commissioner permission to impose wnfairly upon other
enployees mder his supervision. Those found gquilty of
arbitrary or unfair imposition will be disciplined.

(c) The Commissicner will not tolerate the
practice of enmpleoyeses contracting perscnal debts bevend thelr
ability to pay. Personal cbligations must be met promptly.
The Compigsioner will not be amnoyed by letters trying to
collect emplovees obligations. Neither will it permit
employees to remain in the service whe issue checks that
are returned unpaid.

(d} Employees must conduct themselves toward

their customers with patisnce, courtesy and tact, and always

with good humor.
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(e} In speaking to customers employees must be
clear, intelligible and thoughtful and nust show a
thorough, friendly interest in the customer’s desires.

(£} Emplovess must be sure that thelr customers
are supplied with exactly the goods asked for.

(g) Employees are strictly forbidden to recommend
any particular brand of liguor to any customer. Fach
customer should be regquired to make his own selection from
the price list. This will avoid customer dissatisfaction
and deserved criticism which may be enbarrassing to
emplovees of the Commissioner.

(h) Employees are not permitted to assist pur—
chasers in carrying packages from the store.

(1) =Employees should not carry on a conversation
with third perscns while waiting on a customer.

(7) Employees shouwld be cheerful at all times
and show this in their greeting to customers.

(k) The use of tobacce in any form is strictly
forkidden while waiting on customers. Chewing tobacco,
pipes, cigars or cigarettes should noﬁ remain in the
enmploves's mouth in the presence of custorers.

(1) Hats must be off. Card plaving is prohibited.
Boistercus or loud talking or other "horseplay” must not be
carried on.

(m) Coats are furmished for the use of store .
enplovees, and all employess must we2ar clean coats while on
duty.
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{n) The drinking of non-intoxicating beer or in-
toxdicating licuor while on duty, or about the Alcchol
Beverage Control Commission store premises at any time, is
strictly forkidden. All employees are forbkbidden to drink
from a bottle of any description while on duty or abcout the
Alcohol Beverage Control Commission store premises. Any
emplovee whe violates this rule will be immediately dis-
charged as an employes of the West Virginia alcohol
Baverage Control Commissicn. _
() Money orders, certifisd checks, cashiers check 085 0 L ETE
or travelers check are to be treated as cash and may be ac- /. 7
cepted in peyment of a purchase from a State Store or ,‘2 7 9
Agancy.
(p} Employees are not permitted to cash or dis-
count script or accept it in any mammer, nor shall they lend
money to any customer.
(5) Be sure that vou have your change ready for
the next davs operations. Under no conditicon mix your
personal money with the state's funds. If you de not have
the change in yvour drawer, let the manager give you change
from his funds to avold mixing vour persconal meney with the
state's funds.
(r) Do not allow neighboring stores to use your
store for a convenience in getting thelr change.
(s) Each emloyee of the Commissioner is a pesace

officer as far as the enforcement of the Liguor Control Act

is ccrncerned in and around stores, agencies and warehouses.
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f.LEo IN THE OFFICE #F
SECRETARY OF STATEOF
WEST ViReiMiA

NOV 27 1974

THIS DA
60-2

(0) Money Orders, certified checks, cashier's checks
or traveler's checks are to be treated as cash and may be
accepted in pavment of a purchase from a State Store or
Agency. In addition thereto a personal check from a duly
licensed private club will be treated as cash if a guaremty
bond issued from a bonding company licensed to do business
in West Virginia is posted in advance with the Commissioner
in a sum sufficient to bond the total amount of such purchase
or purchases; provided that such purchase or purchases shall
not exceed the total of the bond and in this regard purchases
insofar as the bond is concerned shall be treated as cumilative
util such time as the check or checks shall clear and be
honored by the bank upon which such check is drawn. Futher,
a duly licensed private club may, in addition to method pro-—
vided above, purchase by personal check if there is posted
in advance with the Commissicner, a line of credit issued by
a duly organized national or state banking institution; pro-
vided that such purchase or purchases shall not exceed the
total of the posted line of credit and in this regard purchases

insofar as the line of credit is concernsd shall be treated as
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FROM:

DATE:

The Henorable Edgar F., Heiskell, ITT
Secretary of State
State of West Virginia

J. Richard Barber
West Virginia Alcohol Beverage Control Cormissioner

Novenber 27, 1974

Enclosed herewith please find an original and two copies

of a prcposed amendment to existing regulation 4.18 which

is a part of Series 4 of regulations presently on file in your
office and promilgated by the West Virginia Alcohol Beverage
Control Commissioner the purpose to this regulation is to
amend subsecticn (o) of existing regulation £.18 but in all
cther respects regulation 4.18 is to remain in full force

and effect, cther than herein noted.

In addition, I enhclcse herewith an original and two copies
of regulation 3.16 which is to made a part of Series IT
regulations herein before promulgated for the West Virginia
Alcohel Beverage Control Commissioner. This regulation

is new and does not repeal or amend any existing regulation
on the subject.

I reguest that these regulations bhe put on file in vour
office as of November 27, 1974, and thirty (30) days there-
after, in the event that no action is filed, then and in

such event, these regqulations shall have the force and effect
of ilaw.

FFICE OF
STRLALLEY
FS‘EBRET ARY OF STATE oF

wEst yiRGiWA

v g7 174
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cumalative until such times ag the check or checks shall
clear and be henored by the making bark or the bank upon
which the check or checks are drawn. Applications for

the purpose cf purchasing by personal check when guaranteed
by a guaranty bond cr line of credit shall be cbtainable from
the Commissioner at his office in Charleston, West Virginia.
In the event that any chedk is returned for insufficient
funds then, and in that event, the Commissioner shall notify
the boending company or bank issuing the line of credit and
ghall forthwith make demand for payment, and in addition
tﬁereto they shall be charged a handling fee of $5.00, such
sumn to be charged in addition to the amount shown due on the

face of the subject check or checks.

FiLEv 1N THE OFFICE QF
SECRETARY OF SIATE OF
WEST VIRGINIA
NOv 27 974

TS AT
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{t} Emplovees shall inmediately repcrt to the
Conmissioner instances of violaticns of the Liguor Control
Act or of the Commissioner's regulations which come to
their attention. BSuch reports when made by subordinats
amplovess shall he made in writing to their department
heads, with a copy direct to the Commissiocner. Any
enmployes who fails to report immediately any violation of
the Liquor Contxol Act or of the Coamdssicner's regulations
which may come to his attention shall be dismissed without
notice. The purpese of this regqulation is to place all
Commissioner's employees on the alert to discover and re—
port violations, so that those quilty shall not go
unpunished.

(u) These, and similar suggestions, while simple,
will go a long way toward establishing the reputation of the
state, Alcohol Beverage Control Commission gtores as well
conducted, signified places of business. The Commissioner's
policy will be to meintain such a reputation.

{(v) The service of any employvee at the West
Virginia Alcohol Beverage Control Commission shall be auto-
matically severed should he or she become a candidate for
or accept appointment to any public or political office,
national, state, comnty, district or municipal, or take

public part in any political activities whatsoever.
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4.19 Working Hours — Time Sheets

(a) All stores shall keep a daily record of the
time worked by each emplcoyee in time books furnished for
that purpose. DATLY ENTIRES shall be made in this time
bock for each enployee.

() The store manager, together with the super-
visor, shall fix the working hours of each employee, and if
an emplceyese is present during the time fixed for him he shall
be credited with a full day.

(¢) If an amplovee is absent during any portion
of the time fixed for him, his time shall be entered
accordingly.

(d) On holidays recognized by the Commissioner,
enployees are not to be considered as present, but that dav
should be left vacant, or the letter "h" inserted, ard this
absence shall not be charged against the emplovee in carrying
out your totals in the colums "Absent this menth" and
"Vacation this month."” 2n enmployee on vacation is not to
be charged with a holiday occurring during the vacaticon
period.

{e) Immediately at the close of business on the
last day of the menth, a time sheet (Form ARCC3la) shall be
prepared from the record in the time hook, and it shall be
vroperly certified and forwarded to the general field
supervisor. 24ll time books shall be inspected by field
supervisors and auditors each time they visit a store. The

time bock furnished is to run from July 1, to June 30, and
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at the end of the fiscal year is to be sent to the central

office for filing. In preparing the time sheet, the date

shown: on it should ke for the current month. For example:
Jume 1, to June 30.

4.20 Cverages and Stortages

{a) There is to be no making up of any shortages,
either of Ligquor or cash. AlLL receipts must be deposited
intact for each day's business. A day's business consists
of all sales made during the regular hours the store or
agency is open for business. &lL shortages and overages of
each store emplovee shall be balanced after the books are
closed for the periods ending Deceamber 31 and June 30. Any
overages credited to any employes shall be allowed as an
off-set against such emploves's shortages, and at the end of
each of the periods provided, propsr deductions shall he made
for each emplovee's earnings and his account shall be closed.
Any cash overage resulting from an employee charging the
old retail price after a new price list is effective showing
a reducticon, will not be credited tc the over account of
such employees. t shall bs credited to the Comissioner,

{b} Any overage credited to an emplovee above and
beyvond any shortage charged against him shall not be carried
over after thes dates provided for cleosing, all accounts, but
instead shall be credited to the Commissioner as of those
dates.

(c) Whenever an accumilated shortage charged

against any individual store employves reaches or exceeads
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the sum of $15.00, it shall be deducted from the employee's
salary and the fact shall he reported to the Commissioner
imediately by the Director of the Division of Finance and
étock Control.

4.21 Management and Operation of the Store

(a) Information concerming a store, agency, or its
emplovees, or the extent of its business, must not be divuilged
except by the manager, and then only with reference to
definite, actual and, if possible, recorded matters. Iocal
newspapers desiring informaticon are to be offered co-operation
by the manager in the release of facts akout his story or
agency, but in no case is the manager to speculate about the
Commissicner's operaticns, or to express opinions about any
official activities. To_such questions from customers as -

How much do you sell?

Does M. buy here?

Where do vou depcosit vour money?
What brands of whiskey sell best?

How Goes brand sell?

What brand dc vou recommend?
and the like, the answer must be that it is not permitted that
such matters be discussad.

(b) Doors and windows muist be securely shut and
fastened at night. The back door must he kept locked or
fastened at all times. See that evervthing is off the

counters each night, and puit trash from the lokby in the rear

so that people passing in the early morning will be inpressed
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with the cleanliness of your store. Ieave one light in the
rear of the store burning at night.
(o) Coumnter gate must be kept closed at all times.
(d) Pavements must be swept and kept clean, and
all snow and ice renoved prometly.

(@) Windows nmust be washed and kept clean at all

{£) Stores must be swept and dusted daily.

{g) Litter and trash must be gathered up promptly,
kept out of sight and disposed of as the manager may direct.

{h) No paper cartons shall be sold, given away or
disposed of in any marmmer. They shall be returmed toc the
warehouse after they have been properly baled. (See directions
for cutting down cartons, Section 30).

(i} During idle time stock should be replenished,
bottles and shelves wiped and dusted, stock arranged
attractively.

(i) Stock should not be mixed on shelves so that
errcrs in selecticns are promoted. "Strays" are always
annoving and troublesome. Shelves should be assigned so
that emplovees always know where to locate particular items
cromptly., Clerks should check the bottle against bin marker
when making the sale.

(X) Items for which there is considerable demand
should be kapt nearest the counter, with precautions taken

that amplovees do not become confused in making selecticns.
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{1} Domestic and foreign goods may have ex@ctly

the same names. This should be watched to prevent mistakes,

customer annovance and cut-of-balance inventories.

(m} The labels on the bkottles are glazed paper
glued on. They will scar easily, and the appearance of the
bottle will ke marred. Damohness will loosen the lakel and
cause it to come off, thus losing all identification. This
must he guarded against.

{n) Cash and deposits must be safeguarded.

(o) The full price, plus sales tax, must be
collected for each sale by the cashier,

{p) The proper items and the proper amounts must
be delivered to each customer.

(g} Manager's daily reports and inventory reports
must be accurate. Inaccuracy in these reports will throw
out of gear the bookkeeping, purchasing, warehouse, distri-
bution and store procedures.

(r) Permit no sales to intoxicated or insane per-
sons, perscns addicted to the use of drugs, or to those under
the age of 18 vears, or habituates. Before selling to any
individual between the age of 18 and 21 vears, all enployees
shall regquire procf of age of the purchaser by way of an
Alcohol Beverage Control Commission Certificate of Age or
require at isast three (3) docunents certifying the age of
the individual, one of which shall be a valid birth certi-
ficate, or copy thereof, showing the holder is at least
eighteen {18} years of age. The following are considered to

be valid procof of age:
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(2) A wvalid State Drivers License showing that the

holder is at least eighteen (18) yvears of age.

(k) A Selective Service card showing that the
holder is at least eighteen (18) years of age.

(¢} A Voters Registration Card showing that the
holder is at least eighteen (18) years of age,

(d) 2Any other valid means accepteble to the
Commissicner of proving that the individual is at least
eighteen (18) vears of age.

{8) The failure to produce satisfactory proof of
age upon demand requires that the emplovee refuse to sell
alcoholic liguor to the individual attempting to purchase
the same.

(£} A customer, as well as an aemployee, while on
the premises of a state store or agency, shall not:

Break the seal wpon any package of alcoholic liguors;

Consume alocoholic liguors.

(u) The Federal law provides: "All tax stamps
on shipping containers of wine and alechol must be destroyed
or obliterated at the time such containers are completely
emptied, wnder the penalty of a fine not exceading $5,000
or imprisonment for not more than five vears or both."

(v When an auditor or supervisor audits a store,
all keys and necessary papers must be placed at his disposal.

(w) After Daily Sales Reports are made @, the
sales tickets are to be put in a box or container. A1l the

tickets chering the sales for each month are to be kept in
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vour store for at least thirty days before they are destroved.
t will be the duty of the Field Superviscrs to. destroy these
tickets. The only method to be used in destroying them is

by burning them.

(x) The Commissioner has adopted a standard label,
which he requires all distillers to apply on the ocutside of
the case, to he used whenever there is a change in the
specification of the product. This label will ke applied
only cn the first two shipments into the state after a change
has been made. When any merchandise comes to yvour store
carrying this label, gee that the merchandise of the same
brand received pricr to this shipment is moved first.

(v) Form ABCCT7 (invoice) is to be made cut in ink
or upon typewriter and is to include date, store number and
postoffice address.

{z}) You will keep on hand a supply of compensation
application blanks to ke used when anyone is injuwred in line
of duty. These klanks must be f£illed out at once and must
be in the hands of the Division of Finance and Stock Control
within 24 houxrs after the injurv occurs. These blanks must
he prepared in triplicate, and all three copies must be
completely f£illed out.

(aa) Notary public fees will not be allowed.

(bb) Requisitions for supplies shall be made pon
Form ABCC 38-A, which will be furnished vyou. You are to
order 30 days' swoply at one time, and it will be necessary

to anticipate vour needs two weeks in advance. Supplies
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which you have ordered on a requisition and are not included

in the shipment covering that order are to be recorded by

you on your next reguisition. Do not waste supplies, as such
waste will reflect in your store cost and count against your
store efficiency record. Supplies will be billed on invoice,
Form ABCC 38. You are to sign all coples and distribute them
as instructed on the bottom of this form.

(ce) If any article is found in the store, the
manager shall try to locate the owmer. In the event that
the cwner is ncot found within one week from the time the
article was left in the store, the mznager shall make a re-
port, describing the article found, to the central office,
following which he shall await instructions concerning the
article's disposal.

4.22 SZales Tickets - Form ABCC 29-{a}=-All sales

tickets shall be identified by the clerk who fills the order
by stamping on the face of the ticket the number assigned to
him.

(b} After Daily Sales Reports are made up, the
sales tickets are to be put in a box or container. All the
tickets covering the sales for each month are to be kept in
vour Store for at least thirty days before they are
destroyed. It will be the duty of the Field Superviscrs to
destroy these tickets. The onlv method to be used in

destroving them is by burning them.
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4.23 Price Lists -~ Store and agency managers must
not under any circumstances, change age or vroef of any item
appearing on retail price lists without specific authority
from the central office.

4.24 Breakage - "Breazkage must be controlled.
Since the stock is carried in glass containers there will be
breakage due to wmavoidable accidents, Managers must control
the breakage which may be caused by too much hates and by
carelessness. The store personnel will be held responsibl
for all losses and breakage in goods charged to their
stores and agenciss, It 1s not the intent of the Commissioner
to deal wnfairly with the employees in this regard, but
erployess must realize that it is iwportant in the operation
of the stores and agancies that losses to the Commissicner
through carelessness oOr mistakes of amployees shall be
quarded against. The manager must preserve the neck of the

+tle hroken, with the cork in it and stamp intact. Under
the accounting and reporting instructions it is provided
that breakage and the persch responsible shall be reported.
The central office keeps a record for each store's agency's
and each manager's responsikility for breakage."

4.25 Confiscated Iiquors — All confiscated
alcoholic beverages turned over to the state stores and agencies
must be reported immediately to the Divigion of Finance and
Stock Control. It 1s necessary that the nunber and size of

bottles and brands be listed, and the report must show whether
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oY not West Virginia seals are attached to the bottles or

seals of other states. You will then hold the confiscated
liguors intact until you have been advised by the Division
¢f Finance and Stock Control as to what digposition is to

be made of them.

4.26 Procedure in Emergancies

(8; All of the possible occurrences in the
operaticn of a store cammot be foretold and plans made in
advance to meet them. Warehouse, store and field employees
nust be resgourceful. The Commissioner is imposing a trust
here which he asks to be respected.

{b) Damage to the premises which impairs protec—
tion to stock or service to customers must be remedied.

(¢) Emergency exhaustion of supplies must not be
permitted to interfere with the store's finctions.

(d} Store managers are not permitted to make
purchase of any kind unless in extreme emergency without
permission from the Procurament Division. Even in the
event of extreme emergency, expenditures exceeding five
dollars will not be approved unless you have permission from
the Procurement Division before making such expenditure.

In the event of extreme emergencies requiring an expenditure
of more than five dollars, telephone your fisld supervisor.

{e} In case of flood, fire, theft or held-up, or
other similar emergency, the manager mst immediately notify

the District supervisor by telephons. If the manager is un-
able to get in touch with the District Supervisor, he should
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then notify the General Field Supervisor.

4.27 Change and Postage Funds

{a) You have been provided with a change fund to
be used for change only and a postage find to be used for
rostage only. You are to render monthly on invoice Form
ABCC 7 an itemized statement of postage used durine this
memth.  On this statement vou will show the ampunt of the
Postage Fund, the amount of postage on hand, and the
amount of postage used for that month.

(k) ©n no account, and for no reascn, pay out any
money from store's cash for an arrangements made in an
emergancy oxr otherwise.

4.28 gales Receipts

(a) All cash received fram sales ghall be
deposited intact each morning, or as vou are individually in-
structed, for the sales of the previocus day. Make three
copies of deposit slip, one copy for the bank, cne copv for
the store or agency and cne copy to be attached to the daily
sales report to the central office. The store and central
office copies of the deposit slip must be dated, and the
bank cashier or teller receiving them shall sign his or her
full name on the tickets, and not merely initial them.

(k) At frequent intervals each day the manager
should check the accumilations of money to see whether the
change requirements have been exceeded. When they have, the

manager should place the surplus cash in the safe
immediately. Your close and constant attention to this im-
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matter of daily routine will protect you from possible
embarrassnent, and the Commissioner from needless loss.

4.29 Store Fguipment

(a) Most machines are covered hy a service
agresment for repairs and upkesp.

For repairs on these machines czll the nearest re-
pair office which is on the list furnished to you bv the
Procursment Division.

(b) Do not allow equipment of any kind o leave
your possession wless the transfer is authorized on Form
ARCC 146, Egquipment Transfer.

(c) No worn, broken or damaged egquipment or
fumiture is to be destroyed. It must be returned +to the
warehouse, using Form ABCC 146. All equipment to be sent
in for repairs must be authorized on Form ABCC 146.
Requests for the transfer of egquipment is to be sent to the
Procurement Divisicn.

(d) TFor repairs or replacement of equipment
request a transfer order.

{e) On major repairs contact the Procurement
Tivision.

{(£) When sending equipment in for repalrs or re-—
placement, send & report stating the nature of the trouble.

4,30 Directions for Cutting Down Cartons.

(a) Cut open the top and bottom of each case with

flash cpener and press the cartons with the liners and
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dividers in them flat, turming the top flap to one side and
bottom flap to another side forming an L, then press these,
one on top of ancther, altarnately so as to make a square
package, taking care to make this bundle as nearly wmiform
and neat as pessible. (Pint and quart cartons should be
bundled separately).

(b) Chains are provided for binding wp these
bundles. The trucking company will leave with yvou on each
trip the same mmber of chains that he picks up on bundles
of paper. These chains are to be used in preference to
twine as they make much more sscure packages and also by
their reuse costs mxch less money. However, if for any
reason chains are not obtainable at certain times, it is
permissible to use twine temporarily. Be sure, however, that
the bundles are compressed tightly by the knee and securely
tied.

(¢) All cases shall be cut down promtly after
being emptied, and bundles returned by the truck Jelivering
your shipment at least once saich week to the Charleston
ABCC Warehouse, or to such cther point as may be desicnated
by the Commissioner. No accoumilation of loose materials
shall be permitted in cr about the storss. It shall be the
duty <f the district store supervisors to meke careful
chservation as to any such conditions.

(d) Each store and agency will be supplied with

receipts (ABCC 156 ) in triplicate to be ussd in returning

bundies of paper cartons to the warshouse. These receipts
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mist be properly filled in by showing nurber of bundles
and total number of cartons, and the truck driver's
signature obtained, The original, or white copy, is to
be mailed to the central office with the daillyv report.
The second, or pink copy, 1s to bhe given to the truck
driver, and the third, or vellow copy is to be retained
v the store or agency for file,

(2) ALl wooden cases nust be broken up
immediately after they have been emptled, and disposed
of as the manager may direct.

4.31 Fire Extinguishers — Bach store is

furnished with a fire extinguisher. These extinguishers
must be examined and refilled once a year, The refills
shall be ordered cn the regular supply reculsition, Form
ARCC-38A.

4.32 Display of Advertising

{a) No store cperated by the Commissioner shall
‘display, distribute or make use of any advertising matter
of any kind or character, but this shall in no way pre-
vent the posting of any statement swplyving informaticon con-
cerning conditions brought about by reason of the present
emergency. "Advertising Matter," as here used, shall
include window cards, cdlendars, clocks, desk pads, pens,
pencils, matches and everyv article or device hearing
printed matter cr illustraticns designed to advertise any
product or undertaking. This regulation shall apply to

agencies operatad by the Comissioner insofar as the

advertising of alccholic beverages, as defined by statute
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is concerned.
{b) Cartons shall not be stacked in the lobby or
. in front of the bins.

4.33 Surety Bonds - All enployess are bonded to

the state to indammify it against loss. FEmplovees must
. realize their responsibilities under this Bond.

4.34 State dutomobiles - Where state-owned are

furnished enplovees for business use they are forbidden
to use these autormcbiles for personal use.

4.35 . Merchandise Returned by Customer - In case

merchandise is returned by the customer, the manager shall

have the customer fill out a "Customer's Statement,”" Form

L ascc 30,

4.36 Shipping Days — Deliveries to most stores

and agencies according to a schedule furmished by the
Superintendent of the Warehouse,

4.37 Receiving Reports - Form ABCC 77 must be

gent in for petiy purchases, or upch the receipt of any
other articles not listed on the regular supply invoice,
. with the exception of all store utilities.

4.38 Correspondence

(a) All correspondence from the central office
. requiring a reply must be answered promptly. All letters
received from the central office must be retained in the

store or agency and properly filed so that they may be

. avallable for inspection by the supervisor.
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{by Each store and agency is supplied with

reqular interdepartmental letter-heads, and ail
correspondence with the central office must be on these
letter-heads. Letters written the central office must
be written about one subject only. If two or more sub-
Jects are to he covered, a separate letter mst be
written for each subject.

(c) The words "West Virginia Alcohol Beverage
Control Commissioner,” and similar words of the same
meaning, shall be used in a letter-head only by the
Comrissioner, or as directed by the Commissioner. Their
use by any employese or any organization or asscociation
of employees, or by any store or agency of the
Commigsioner shall not be permitted or apgroved.

4,39 Scoliciting and Contributions

(a} Mo person or persons shall be permitted to
solicit funds for anv purpose in a state ABCC store, or
in the offices of the Commissioner.

(b} No donations or contributions from funds
belonging to the Commissioner shall be made for any pur-
pose by the Commissicner or by any of its stores or
agericies,

4.40 Compliance with Regulations; Orders from

Commissicner - Any order issusd by the Commissioner to
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tc his enplovees shall be opeved. The failure of an

enployee to carry out any order, directive or command
. of the Commissioner shall constitute sufficient basis

for the dismissal of the cffending emploves. Alsc,

nonconpliance with these regulations by an employee shall

. constitute sufficient basis for such dismissal.

4.41 Consurers Sales and Service Taxes — Shall

be collected by the state stores at the time of said sale,
provided, however, that a private club licensed under
article seven of chapter 60 of the West Virginia Code of
1931, as amended, may tender an exenption certificate.
This tax shall be posted separately and acccording to store

. mmber and a check issued by the 15th of each succeeding
month to the West Virginia Tax Commissioner for the
complete three (3) percent collected.

4.42 Mumicipal Taxes - Shall be collected by

the state stores at the time of sale, provided, however,
that the mmicipality has levied said tawx pursuant to
chapter 8, article 4, section 13a of the West Virginia
. Code cof 1831, as amended. This tax shall be posted
geparately and according to store number and by the 15th
day of each succeeding month all stores shall be listed
. that are within a municipality and all said taxes shall
be paid to the West Virginia Treasurer who shall in turn
distribute said taxes gquarterly pon warrants of the

. auditor payable to sald mumicipalities.
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FROM:

DATE:

The Henorable Edgar F. Heiskell, ITT
Secretary of State
State of West Virginia

: A1
J. Richard Barker
West Virginia Alcohol Beverage Control Commissioner

Zugust 12, 1974

The foregoing regulations 4.4l "Consumers Sales and Service
Taxes", 4.42(a} "Mumicipal Taxes, and 4.42(b) "County Taxes"
attached hereto are promulgated as Amendments to those certain
regulations establishing the procedure for the collection of
Consumers Sales Tax and Mumniciral Taxes hereinbefore filed
June 8, 1872, effective July 9, 1972,

Pursuant t¢ law these Amendments will become effective and
have the force and effect of law thirty (30) days after the
same have been filed in vour office.

FILED IN TRE OFFICE OF
SECRETARY OF STATEOF
WEST VIRGIMIA

b1 1] ng!;JAJJlg 1 23j537?$
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f.LE. IX THE OFFICE OF
SECRETARY OF STATE OF
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AUG 12 974
THIS DATE— e

80=-2
Sec, 4.41

4.41 Consumers Sales and Service Taxes ——There shall
be collected by all state stores or agencies at the time
of szale of all intoxicating ligquor an amount equal to three
percent (3%} of the wurchase price of such intoxicating
liquor, provided, however, that a private club licensed
wder the provision of Article Seven of Chapter Sixty of the
West Virginia Code of 1931, as last amended, may tender an
exempticon certificate which certificate upon presentation at
time of purchase of such intoxicating liquor shall zbate the
cellection of such tax at the time of purchase. This tax
shall be posted seperately according to store mumber and a
chaeck issued by the fifteenth (15th) of each succesding
month to the West Virginia Tax Commissioner for the three
percent (3%) so collected.

4.42(a) Mmicipal Taxes —-There shall be collected by
all state stores or agencies at the time of sale of all in-
toxicating liquor an amount equal +o three percent (3%) of
the purchase price of such intoxicating liquor in addition

to the tax provided for in Regulation 4.41. This tax shall
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he collected on all sales occuring in such municipality

or within one mile of the corporate limits of the same

and if there be more than one manicipality within one mile
of the place of collection of such tax, then and in such
event all such tax so collected shall be divided equally
amcng each of such municipalities. Such cne mile area
shall be measured by the most divect hard surface reoad or
access way usually and customarily used as ingress and
egress to the place of tax collection. This tax shall be
posted separately according to store mumber, and by the
fifteenth (13th) dayv of each succeeding month all stores
shall be listed that are within a mmicipality or within
one mile of the corporate limits of the same and all said
taxes shall be paid to the West Virginia Treasurer who
shall in turn distributs gald taxes quarterly upon warrants
of the West Virginia Auditor payable to said municipalities:
provided, however, that a private club licensed umder Article
Seven of Chapter Sixty of the West Virginia Code of 1931, as
last Amended, may tender an exemption certificate as provided

in Regulation 4.41.

FLE. LK 1B uFFICE OF
SELRETkRYOFSTAIEQF
WEST VIRGINA

AUG 12 1974
TS DATE .
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4,42 () County Taxes ——There ghall ke collected

by all state stores or agencies at the time of sale of all

intoxicating liquor an amount equal to three percent (3%)

of the purchase price of such intoxicating licuor in additicn
to the tax provided for in Requlation 4.41 where such sale
occurs cutside of one mile of the corporate limits of any
minicipality. Any tax so collected shall be posted separately
according to store rumber, and by the fifteenth (15th) day of
each succeeding month &ll stores shall be listed that are out-
side of one mile of the corporate limits of any mmicipality
and all sald taxes shall be paid to the West Virginia Treasurer
who shall in turn distribute said taxes quarterly upon warrants
of the West Virginia Auditor payable to said counties for the
tax so collected in such county; provided, however, that a
private club licensed under Article Seven of Chapter Sixty of
the West Virginia Code of 1931, as last Amended, may tender an

examption certificate as provided in Regulation 4.41.

FiLEu IN THE OFFICE OF
SECRETARY OF STATE OF
WEST ViRSINIA

THIS DATE AUG 121974
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4.43 License Fees — Shall be collected by the

Alcohol Beverage Control Commissioner under chapter 60,
article 7 of the West Virginiz Code of 1831, as amended.
This fee shall be remitted by the 15th of each succeeding
month to the West Virginia Treasurer for deposit in the
General Revenus Fund.

4.44 Profits - All receipts accruing to and
availakle for the General Revenue Fund as profits from
the Alcchol Beverage Control Commissioner shall be
remitted by the 15th of each succeseding month to the
West Virginia Treasurver for deposit in the General Revenues
Fund.

Section 5. CIVIL SERVICE

5.01 Extent of Coverage - All employess of the

Commiissioner excepting the Commissioner, Deputy
Conmissioner, the Commissioner's secretary, part—time
perscnnel, Clerks in the stores are covered within the
classified service of the State of West Virginia and have
all the rights accruing thereto.

5.02 Resignation - Any amloyee, within the
classified service, who resigns shall present the reasons
therefor in writing to the Commissicner or the emnployee's
immediate supervisors.

5.03 Dismissals — The Commissioner, after fifteen
(15) days notice in writing to a permanent employes

stating specific reasons therefor, may dismiss an
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amplovee who is negligent or inefficient in his or her
duties, oxr unfit to perform his or her duties, or who

is found to be guilty of gross misconduct, or who is
convicted of a crime involving moral turpiture. Such
notice shall not be required for emplovees in cases
where the. Civil Service Commission of the State of West
Virginia determines that the public interest is best
served by withholding such notice, and in instances
where the Commissicner dismisses for cause of misconduct.

5.04 Suspensicn - The Commissioner may, upon
notice in writing, suspend any enployee without pay for
delinguency or misconduct for a period not to exceed
thirty (30) days in any one calendar vear.

5.05 Appeals - Any permanent employes, within
clagsified service, who is dismissed, suspended for more
than thirty (30) days or demoted, shall have the right
to appeal to the Civil Service Commission not later
than thirty {(30) days after the effective date of such
dismissal, suspensiocn, or demotion. Such appeal shall be
in writing and is to be transmitted to the Director of
the Civil Service Comnission who shall then arrange a
formal hearing before the Civil Service Comission
within thirty (30) days after receipt of such appeal.

5.06 Probationary Period of Employment -

All employees assuming a rosition with the Commission,

within classified service, shall serve in such position
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as a probaticnary employee for a four (4) week pericd.
Upon the expiration of such pericd, the Commissioner
shall receive a statement in writing from the
employee’'s supervisor that such probationary be con-
tinued as a permanent employee or that such enplovee
not be continued as an employee of the West Virginia
Alcohol Beverage Control Commission. The statement
provided by the supervisor shall include an appraisal
of the value of the amplovee's service and shall
include a service rating upcn forms prescribed by the
Director of Persormel for the Civil Sexvice Commission
of West Virginia. In the event the Commissicner takes
nc acticon on the status of the probaticnary employves be-
fore the expiration of the probationary period, either
to retain or terminate, the employee shall be con-

sidered as having attained permanent status.
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Section 6. MANUAL OF SPECIFIC STORE AND AGENCY PROCEDURES.

6.01 Stock of Alcoholic Beverages in Stores - {a)

The invoices for aloohcolic beverages sent to all state
stores will ke made wpe and controlled by the division of
Merchandising. The amownt of stock shipped will be
determined from the store weskly inventory report, and it
is required that this weekly inventory repcri be mailed not
later than the afternoon of the day following the receipt
of the regular shipment.

{b) 2ll stores will be supplisd with FORM 116,
This report must be filled out and mailed with the
regular inventory. Tt is required that this report be
sent in weekly, regardless of whether vou sell out of any
brand or have wmusuzl sales, or expect wmusual sales. If
vou have ne remarks to make, simply write across the face
of the report "Nemmal Sales." If vou experience unusual
sales and sell out of any brand, you are to list each and
avery code sold out, stating on the report why such unusual
sales for the week following yvour next delivery, vou will
give the reason on this report.

{¢) The weekly inventory and Form ABCC 116 are to
be mailed in the large envelope, together with other
reports, and not in envelopes by themselves.

6€.02 Ordering Alccholic Beverages-Agencies-The agent,

or person designated by him, shall meke cut a requisition on

Form ABCC 48-A for alcoholic heverages to be sold at the
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agency. This fomm, ABCC 48«3, at the time of orxdering ligquers,
should ke made out in pencil.

6.03 Receiving Alcoholic Beverages — (a) The store or

agency will receive with sach shipment three coples, ¢iving the
date and hour of arrival and the nurber of cases received,

If there are any discrepancies, vou will notify the Division

of Finance and Stock Control at once by letter. VYou will

also make notaticns of the discrepancies on all copies of

the invoice itself in the space provided, "Remarks.” One

copy shall be retirmed to the truck driver as his receipt.

Cne copy shall be receipted and mailed to the central office,
with the daily sales report on which the shipment is entered.
One copy will be retained by store or agency for file,

(b) If, upon recsiving a shipment or transfer of
liquor by truck, a cass is fomd wet or appears to have besn
tanpered with, it should be opened and the contents
examined immediately in the presence of the truck driver.

If upon examining the contents, a shortage or any broken

or damaged bottles are discovered, a "Report of Ioss and
Damage”, Form ABCC 54, with respect to same should be filled
cut at once covering the shortage or damage in question,

and this report must be signed by the truck driver.

Managers and agents should carefully check each shipment to
see that they receive all items as billed on the invoice,

and if any items are short, thsy should note it on all copies

of the Invoice and require the truck driver to sign it.
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(cj A1l split cases and all cases which have been re-
packed must be opened immediately, and in any event not
later than the next day after receipt in vour store. The
contents of these cases must be carefully checked, and if
and discrepancies are found, yvou will notify the Division
cf Finance and Stock Control at conce hy lettsr,
{(d) If the above-prescribed procedure is not
followed, the shortage or damage will ke charged to the
store or agency manager at retail value.

6.04 Placing Alccholic Beverages in Bins - (a) There

should ke in the bins enough bottles of each brand and size
to cover at least the maximm of sales for cne day for any
one brand or size.

(k) There must be a bin card for each brand or hotile
size of alccholic heverage which is kept stocked in the bins.

(@) The kin cards, Form ABCC 40, shall be attached to
the bins where they may he readilyv seen.

(d) It is the responsibilitv of the stock clerk, or
someone designated by the manager, to see that the bins are
kept properly stocked.

(e) The nuaber of bottles of each brand and size sold
or removed From the bins and the number of bottles placed
in them each day should be entered on the bin cards in the

corresponding colums,
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(£) All kottles of sparkling wines and chanpagne with
cork stoppers are to be laid on their sides on the bin
shelves so that corks will ke constantly wet, All wines
should be kept away from stoves and other heating apparatus
and should be placed as near to the flocr as possible.
2void storing wines where there is the slicghtest danger of
freezing. ' .

§.05 Cash Registers -~ For instruction regarding the

operation of Burroughs Cash Registering Machines see "Appendix"
to this booklet.

Preparation of Reports for Central Cffice — Reports to

he made cut daily:

£.06 Daily Szles Report — Form ARCC 15 {a) - The daily

sales report is to be made out daily in triplicate. The
original copies are to be placed In munberical crder and
stapled together at the top. You will do the same with the
pink copies, and will mail both the original and pink coples
to the centrzl office. The vellow coples are to be kept for
the store or agency file.

(b} This report is to be prepared in the nmorming for
the business of the previous day and is to be sent to the
central office immediately.

(c} In preparing this report the sales tickets for
the entire day should be removed from the bins and kept
segregated according to code nurbers.

(d) The bottles sold as shown on the tickets are then

added for each code mumber, and the total is entered on the
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daily sales report in the colum "Sales", under the heading
"Bottles Disposed Of," on the line corresponding tc each
particular code number.

{e) These salas for each code are then multiplied by
the corresponding unit prices are shown on Form ABCC 15 AP.
The resulting values ars extended into the "Value" colum.
Each month all stores and agencies will receive from the
central office new price forms, ABCC 1l€é-2P, with the
corresponding month printed on the bottom of the form. After
the first of the menth vou are not touse the-old form of
the previous month in preparing the daily sales report. O0ld
forms should be filed for future reference.

(£) Bottles shipped to the warehouss or to another
store or agency on a transfsr order are entered in the
colimn "Transfer" under the heading "Bottles Dispesed Cf,™
A copy of the transfer order, showing the shipment, must be
attached tc the report and sent in to the central office.

No values are tc be shown on the daily sales report for
bottles transferred, but the mumber of bottles transferred
shall be deducted from the bottles cn hand the previous
day.

(g) Claims and store hreskage are to be entered in
the colum "Claim” under the heading "Bottles Disposed Cf."
Each entry in this colum must be shovm on an "Adjustment
Repért,” Form EBCC 19, and must be supported by a "Report

of ILoss and Damage,” Form ABCC 54, together with any
ngcessary affidavit.
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{(h) Receipts from the warehouze on invoice are entered
in the colum "Whse." under the heading "Receipts.” A
properly signed copy of the invoice must be mailed with the
report.

(1) Recelpts on transfer corders are to be entered in
the colum "Transfer" under the heading "Receipts”. A copy
of the transfer order (properly signed) is to be attached to
the repcrt and sent to the central office.

{3} Receipts of confiscated licuwr, when you are in-
structed to take into vour stock, must be entered in the
"Transfer" colum under the heading ”Réceipts”.

k) ter properly filling in these colums the
bottles on hand are to be calculated and extended into the
"Bottles on Hand", colum. This iz done by taking the
nunber of hottles on hand at the close of the previous dav,
as shown by the previcus day's report, adding to this the
muber of bottles deceived, if any, and deducting the
nurber of bottles disposed of during the day, either by
sales, transfers, breakage or claims.

(1) At the bottom of each section therse are two total
lines. The first, or upper, total line of each section shall
show the total of each colum of that section. The second
or lower line is to be left blank except on the last section.
Cn the last section the second or lower totadl line shall

show the grand total of a2ll colums for all sections.
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{m) £ such times as Form ABCC 15 is changed, due to
listing of new codes and dropping c¢ld codes, those codes
that are dropped are to be handled in the following manner:
On the last day of the month instead of listing vour inven—
tory on codes that are being dropped in the colum
"Bottles cn Hand," they shall be listed in the colum
"Transfer" wnder the heading "Bottles Disgosged Of."
{rnn) Each section on the dailyv sales report must be
properly dated, and the mumber of the store or agency and
the location must be shown, at the bottom of each section.

£.07 Dally Sumary — Form ABCC 26-(a) At the

beginning of each day you are to place the &aily sumary in
the cash register, or ragisters, and print on it the reading
of the cash register. In like manner at the close of
business the closing register, or register readings chall

be printed on the daily summarv.

(b} The first step in the preparation of the daily
summary is to date, fiil in location and store or agency
nuroer in the spaces provided at the top and bottom of the
daily summary, then enter the cash register reading as
rrinted on the corner of the daily sumary in the hlock en-
titled "Register Readings."

(¢) The first reading of the day is entered on the
line marked "Previous" and the lagt reading of the day is
entered on the line marked "Present.” The difference

betwesn the two readings is brought down on the line marked
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"Today," and represents the sum the caghisr or person opera-~
ting the register must account for.

{d) The lines marked "Clerk" are used only in cases
where the cperator of a cash register is relieved during
the day by another operator, and an intermediate reading
istaken at the time in corder to establish the amounts
each operator is accowntable for. In cases of this sort
each operator's mumber or initials are entered on separate
lines marked "Clerk," and the corresponding sums for which
they must account are entered on the same lines. The total
must agree wtih the total sum to be accounted for that day
as shown abcve.

(2} There are two colums for register readings in
case two machines are in use.

(£} The second step in the preparation of the daily
sumary is to fill in the block captioned "Reconciliation.
The total of the register readings, as shown in the first
bock capticned "Register Readings," is brought down and
entered on the first line marked "Total Register Readings.”

{g) On the second line should be entered the total
of all tickets which have been voided. All void tickets
must be sent to the central coffice together with the daily
sumary on which they are used. The void tickets, including
tax, are to be listed in nurberical order, wnder "Vold
Tickets," on the back of the dally summary, and the total

mist agres with the wwotal shown in the "Reconcilaticon.™
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When the sales tax is registered separate from the sale on
the register tape, it shall be included in the amount of
the void ticket on the back of the daily swuwmary, giving the
sarial mumbers for the sale and for the taw. For example,
If serial number 00111 is for Code No. 28 @ 51.55, and
serial mumber 00112 is for the tax of 4 cents, this shall
be listed on the back of the daily summary wnder "Void

Tickets" in the following manner:

SERIAL REGISTER CODE AMOUNT
NO. _NO. NC.
00111-12 80 28 $1.59

A1l wveid tickets shall be marked "Void" on the register tape.

(h) All tickets must be voided on which the sale
price or code number has been rung up incorrectly, and a new
ticket should be rung o at the correct sales price or code
number to take its place. By doing this and not changing
the code number on the ticket and tape, much confusion will
be avoided... The.foregoing refers, of course, to errors
which are discovered at the time of the sale. A ticket
should not be voided of the error is discovered after the
sale is affectdd and the customer has left the store, but a
remorandum should be taken of the difference, and it should
be taken into account in the "Reconciliation” by the use of
the proper Plus and Minus Adjustment.

(1) ©On the line marked "Minus Adjustments” should he
entered the total of all ticket differences of items rung up

on the register over and above the correct salesprice for -
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sales actually made exclusive of voided tickets, which are
shown separetely. These items will consist, for exanple,
of sales which were run up without having the ticket in
the machine and which had t© ke rung up again in order to
validate the ticket on the machine. In a case of this
sort two sales have been rng up, whereas only one
actually has been made; consequently one must be deducted
from the register as a "Minus Adjustment." Another exanple
would be a case where the cashier rang wp and ccllected
more for a sale than the correct price.. The difference
whould be deducted from the register readings as a "Minus
adjustment." Another exanple would be where the cashier
apparently had collected the proper amount of a sale, but
had cbhviously rumg up toc much and the ticket had nct been
caught either by himself or the clerk at the +ime, but was
discovered after the close of business.

Exarple

Cashier rings up=-
15349 May 1 460 4.60 WVA

15
As Code Mo. 460 sells for $1.00, if the cashier checks out
$3.60 short at the end of the day it may be assured guite
safely that he collected only $1.00 and rang up the code
matber in errcr. The difference of $3.560 should be deducted
from the register readings as a "Minus Adjustment." In
short, any item or difference which has caused the reglster

reading to rim above correct sales price for actual sales
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(other than vwoided tickets, which are shoym separately,
should figure as a "Minus Adjustment" to bring them down to
. what should have been rmmg up.
{3) The contrary is true of any item rung ® at a
figure lower than the correct sales price of an actual
. sale. This should be corrected by entering the difference
on the next line marked "Plus Adjustment Tickets" and
added to the register readings in order to bring them up
o what should have heen rung ., About the only items of
this sort will ke undercharges by the cashier. Corrections
are not to be made on the register tape by registering the
amount necessary to bring an incorrect ticket up to the
. sales price. This type of correcticn must be made by the
use of a "Plus Adjustment”. In the same manner consumers'
sales tax omitted must not be registered further down the
tape. This must be corrected by use of a "Plus 2djustment.”
(k) All plus and minus adjustments must be listed in
the spaces provided on the back of the daily summary. Under
. "Serial Number," list the serial muber of the sales ticket;
under "Register Number," the nutber of the cash register as
shown on the tape. Under "Code Number" shall be entered
. the code number registered on the ticket, and the code
munper-. delivered. In the first section headed "Amount" shall
be entered the valie as registered along with the correct
. valus' in the second section headed "Amount" shall be
entered the amoumt minus or plus. The total of the minus

coluwrm and the total of the plus colunm must each be shown
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on the lines marked "Total Adjustments." Under "Name of
Cashier ¢r Clerk" shall he entered the name of the person
responsible for the adjustment. The total of the minus
colum wmder amount must agree with the anount shown as
less minus adjustments in the "Reconciliaticn”. Likewise,
the total of the columm headed "Plus" must agree with the
arount enterad as add plus aediustments tickets under
"Reconciliation.”

(1) After deducting the voided tickets and minus
adijustments from the register readings and adding the plus
adjustments, we arrive at the correct figure of what
should have been collected for the total sales.

(m) »Rny difference between this figure and the amoumt
of cash turned in by the cashier, after all necessary plus
and minus adijustments have been made, should be entered as
cash over or cash short on the next corresponding lines.

In the event that some other collections have been made for
any reason, they also should be entered on the line marked
"other Collections” in order to balance the total sales
figure with the cash deposited.

(n) The third step is to £ill in the block entitled
"Daily Cash Sumary”.

(o) From the "Daily Sales Report” the totals of the
"Walue colums cf the secticns are entered on the
corresponding lines.

(p) The line entitled "Stock Adjustments” is to be

left blank, as this is for central office use only.
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(g} On the line entitled "Short-CasSH-Over are to be
entered cash shortages and overages. '"Cash shortages"

. shall ke entered as a debit in the debit colum and must
corraspond with the total shortage as shown under the sec—
tion entitled "Cashier's Cash Differences." "Cash Overages"

. shall be entered as a "Credit" in the credit colimm under
the gsection entitled '"Cashier's Cash Differences.”

(r} Any cash overage resulting from an emplovee charg-
ing the 014 retail price after a new price list is
effective, showing a reduction in retail price, is to he

entered in the "Cashier's Cash Differences" section as

"Commissioner's Overage", and must be deposited with the

daily sales receipts.

(8) A price list is considsred a new price list until
such time as another list is issued. This list then becomes

the new price list, and only price changes shown by it, as

compared to the previous list, are to be considered in

connection with commission overages.

. (£) If an incorrect price is registered for a code on
which a price change is effective and the ervor is detected
while the customer is in the store, the ticket must be

. voided and a new ticket registered immediately at the correct

price. If the error is not detected while the customer is

in the store, a minus adjustment shall be made +o correct

. the amount of the ticket, and the cash collected shall be

deposited with the daily sales receipts.
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{u) IZ a customer later returns and the manager is
satisfied that he is due a refimd, the customer shzall be .
refunded and a receipt shall be cbtained. On the report
of the day that the refund is made the entry shall be made
in the section "Casghier's Cash Differences” as a
"Commissicner's Shortage.” The signed recelipt from the
customer shall be attached to the daily summary.
(v} "Cther collections" are entered in the "Credit"
colunt.
(w) The register tape is to be folded "accordian
style" in uniform folds of 10 to 12 inches - iIn no case
exceeding 12 inches. The tax tape is to be folded in the
same marmer. When the tapes are so folded, the store , -
number, name and date at the beginning of the tapes will
show on the outside of the folded tapes.
(%) EBach operator of a cash rezgister must sign the
tape, giving the time at which he starts operating the
register, At the time he ceases operation he shall again
sign the tape, giving the time. After the close of -
business each night the register tape must be removed from
the cash register and placed in the cuter compartment of
the safe. -
{y) It is the cashier's responsibility to collect =
and register the consumer's sales tax. If an error is made,
the cashier shall report this to the manager for the
propey plus or minus adjustment.

(z) It is the store manager's respensibility to make
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any necessary corrections to bring the consumers' sales tax
+0 the correct armount for each sale by making the necessary

. plus or minus adjustment.

{aa) The amount of the deposit is entersd in the
"Debit" colum, and then both columms are added and must

. total the same amoumit. If they do not total the same
amount it will be necessary for you to recheck and balance
vour report.

(th) In the block wnder the caption "Cashier's Cash
Differences" enter any amplovees' shortages or overages;
for which they must sign on the corresponding lines.

. {ce) The "Remarks" block is to be used to explain
any items appearing on the report which seem to require an
explanation so that the central office may tnderstand them.

(dd) If a store or agency is closed for any reason
it will be necessary to send in a "Daily Sumary" for each
date the store is closed, with the reason written across
the face of the summary.

. (ee) The daily summary nust show the date, location
and store or manager must sign the daily summary and show
the store or agency nurber and location in the space pro-

. vided in the lower right-hand corner.

6.08 stock Adjustments - All stock adjustments will

be made in the central office.
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{&} The next day after a store or agency is inventori-
ed by an auditor, supervisor, cr by the manager on the last
day of the month, the daily sales report for that day must
ke made from the bottles on hand, as shown ky the inventory.
The sales reports will ke proved to the inventory in the
central office, and any necessary stock adjustments will be
made in the central cffice. The store or agency will be
mailed a copy ©f the stogk adjustments at the time they are
made by the central office.

(b} If occasion should arise between the times of in-
ventory when it is necessary tc meke a stock adjustment, it
shall be made in the following mammer: The store or agency
will make the desired change in the bottles on hand. To
the repcrt on which this change is made a letter must be
attached, giving full ewplanation as to why the change in
bottles is made. The necessary stock adjustment will then
be made in the central office, and a copy mailed o the
store or agency. The bottlas on hand must not be changed in
any other manner.

6.0% Weekly Inventory - Form ABCC 15-A - (a) The

Weekly inventory will be made sach wesk at the clese of
business on the day that the regular shipment of liquor is
received and after the shipment has been added to the store

stock.
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(b) The weekly inventory is to cover the same period
each time it is made. For example, if yvour regulaxr
receiving day is Wednesday, and the total sales on all codes
are to be shown from the opening of business the previocus
Thursday morning until the close of business on Wednesday.

{c) In the event that your shipment is received on a
later day than scheduled you will compute your sales in the
same manmer as outlined above, but vou will withhold this
report until your shipment is received. After the shipment
is received you will add the bottles received to the bottles
on hand, as shown by your sales report for the regularly
scheduled receiving day, and enter on the inventory the
totals of each code of the bottles on hand.

{d) In the svent vour shipment is received on a day
earlier than the schedule, the inventory is to be withheld
mtil the day on which the shipment is regularly scheduled.

(@) Should vou receive a shipment either late or in
advance of schedule, you are 1o enter shipment on‘the daily
sales report for the day the shipment actually arrives. In
no instance are you to withhold the entering of a shipment
on the daily sales report on the day the shipment is
received, nor are you to hold up daily sales report awaiting
receipt of a shiprent.

(£) The weekly inventory report is to ke made on
Form ABCC 15-A, "Weekly Inventory and Retail Price.”

Fach store will be sent five sets in triplicate of this
form for the menth,
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(g) This report is to be made ocut weekly in tripli-
cate. The original copies are to be placed in mumerical
. order and stapled together at the top. You will do the
same with the pink copies, and will mail both the original
and pink copies to the division of merchandise. The
. vellow copies are to be kept for your file.
(h) In the colum "Bottles Scld" is to be shown
only the total bottles sold for the week, as shown by the
"Sales" colum of the daily sales reports. Transfers and
claims must not be shown in this weekly inventory report.
(i) All stores will he suplied with Forxm ABCC ll6.
This repcort must be filled out and mailed with the regular
. inventory. It is absolutely necessary that this report
2hall be sent in weekly, regardiess of whether vou sell out .-
of any brand or have wnusual sales, or expect unusual
sales. If you have no remarks to make, simply write
across the face of the report "Normal Sales." If you ex-
perience unusual sales and sell out_of any codes, you are
. o list each and every code sold out, stating on the
report why such unusual sales were experienced during the
week., If you are expecting wnusual sales for the week
. following your delivery, vou will give the reason on this
report.
{j) 'The weekly inventory ABCC 15-A and Form ABCC
. 116 are to be mailed to the division of merchandise.
(k) At the time when Forms ABCC 15 and ABCC 15-2 are

changed, due to adding new codes and dropping old codes,
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the weekly inventcery shall be prepared on the new forms.
. Sales must ke shown only on Ehé codes carried on the new
form. Codes which are dropped shall not appear on this
inventory, In preparing this report it will be necessary
. to compute the sales made during the part of the week in
the previcus month on the old form, and to them shall be added
the sales for each code made for the balance of the period
. covered by the new report form. The report sent to the
central office shall be the inventory on the new form
showing the total sales for the week's period and the in-
ventory of the codes on hand the last day of the periocd.

6.10 Monthly Inventory - Form ABCC 48 - (a) Bach

manager and agent is required to take a true and accurate
inventory after the close of business on the last working
day of each month using "Aunditor's Inventory," Form ABCC 48.
Tﬂis inventory shall be an actuzl physical count, and the
certification, shall be signed by the manager or agent in-
stead of by the auditor.

(h) You will mail the original of this inventorv o

the Division of Finance and Stock Control with vour daily

. sales report for the last day of the month. You are to
check your daily sales report for the last day of the
month with the inventory, and if any codes are found to be

. out of balance yvou will liszt each code that is ocut of bala-
nce, giving the nurber of bottles which are out and the

reason for the difference. This list is to be attached to
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the inventcory., The necessary stock adjustments, if any,
will be made in the central cffice.

. {¢) Upon taking a physical inventory, the manager
mist count all bettles in the bins, and all cases in
stock. He should examine the cases to make sure that

. they have not been tampered with and that they are all full
cases.

(@) When preparing vour daily sales report for the

first day of the following month, you will pick up the
bottles on hand from the inventory, and not from the daily

sales report for the last day of the month.

. 6.11 Merchandise Retirned by Customer - (a) I
merchandise is returned by the customer, the manager shall
have the customer fill out a "Customer's Statement," Form
ARCC 30.

(k) In no instance may the store refund a customer
the purchase price of merchandise bought. If the mer-—
chandise is returned because of a faulty cap or cork or

. because cf chipped glass under or around the cap, or be-
cause of a faulty or damaged bottle, the store manager may
replace the bottle. In addition to the "Customer's

. Statement” the manager shall £ill out and furnish Form ABCC
54, "Report of Loss and Damage," and Form ABCC 23, "Affi-

david Concerning Damage”.
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(¢) This replacement is entered in the "Claim"
colurmn on the daily sales report, and the "Customer's
Statement," Report of Ioss and Damage" and Affidavit
Concerning Damage" are sent to the central office with
the daily sales report.

(@) If the customer deoes not want a replacement
the manager shall have the customer fill out the
"Customer's Statement,” asking for a refund. The manager
shall £ill out the "Report of Ioss and Damage" and the
"Affidavit Concermning Damage.' All of these fomms are
to be forwarded to the central office in triplicate, to-
gether with a letter from the manager with his re-
cemmendations., If, upon examination, the claim is
allowed, the customer will be mailed a check to cover the
claim. No entry is made on the daily sales report for
this transaction.

{8) If a customer returns merchandise and claims
that the contents are faulty, the manager shall nct make
a replacement. He shall have the customer fill out
the "Customer's Statement,” and shall forward this state-
ment to the central office with his written recommenda-
tion. The manager shall hold the bottle for instructicns
frem the central office. If upon analysis, the contents
prove faulty, the customer will be mailed a refund check.
If the contants are not faulty, a refund is not made, and

the custamer loses the returned merchandise. This is done
to keep down spurbus complaints.
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6.12 Transfers - Forms ABCC 70 and ABCC 13 - (a)
In the event of an emergency demand in a state stcre or
. agency, the manager should get in touch with the district
field supervisor and ask him to meke the transfer to the
store or agency on "Emergency Transfer Order," Form ABCC
. 70. The field supervisor is authcrized to make such
transfers from store to store or agancy, when necessary
to meet emergency needs. Regular, non-emergency transfers
arz to be made on Form ABCC 13.

(b) Stock shipped on a transfer order shall be
carefully packed, sealsd and labeled ky the store or
agency making the shipment. The store or agency shall
enter cn each copy of the transfer order the mumber of
cases or packages in which the merchandise is packed and
shall require the truck driver to receipt all copies for
the nunber of cases deliversd to him. The store, agency
or warehouse receiving the shipment: shall receipt to the
transportation company for the number of cases received
. and shall also receipt the copy of the transfer order sent

to the central office with the daily sales report.
(c) When packing cases for transfer the following
. procedure is followed: The carteon into which the ligquer
is being packed has been cut around three sides about
1-1/2 inches below the top. A plece of sealing tape is

. passed around the box, over the cut, and sealed. Two
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strips are passed around the width of the box and sealed.
Then one long strip of tape is passed lengthwise entirely
around the carton, lapped over itself, and across the
tape 1s written the store number, date and signature of
person packing the hox.

{d) A "Transfer Packing List," Form ABCC 145, is to
be used in preparing sach transfer. Such lists are to be
filled cut, and the original copy inserted inside of the
packing case; the pink copy is to.be kept.in your files.

{e) "Transfer Labels,” Form ABRCC 68, will be —
furnished by the central office with all transfer crders'
issued. These lahels must be attached to sach case in
the transfer. On the line entitled "Transfer No." yvou must
enter the number of the transfer order. On the line
entitled "Code No." you must enter the code or code nubers
and the nurber of bottles of each code packed in the case.

On +he line entitled "No. of Cases in Transfer" vou mist
enter the total nunber of cases or packages in the shipment.

(£} The store manager should carefully inspect all
merchandise that iz to be transferred and make sure that it
has been properly packed so as to avold wnecessary break-
age. In the event that any breakage on transfers is due
to faulty packing, the breakage will be charged to the store

manager at retail value.
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6.13 Breakage and Shortage - Breakage must he

controlled. 8ince the stock is carried in glass containers,
there will be breskage dus to wmavoidable accidents.
Manzgers mast control the breakage which may be caused by
too much haste and by carelessness. The store personnel
will be held responsible for all losses and breakage in
goods charged to thelr stores and agencies. It is not the
intent of the Commissicner to deal wnfairly with the
arployees in this regard, but emplovees must realize that
it is important in the operation of the stores and agencies
that lcsses to the Commissioner through carelessness O
mistakes of employees shall be guarded against. The
manager mist preserve the neck of the bottle broken, with
the cork in it and stanmp intact. This bottle neck, cork
and stamp mav not be disposed of except by the auditor or
inspector as required by Section 16 of this Menual. Under
+the accounting and reporting instruction it is provided
that brezkage and the person responsible shall be reported.
The central office will keep 2 record of each store's,
agency’'s emplovee's and manager's responsibility for break-
age.

(b) Cases that show stains or broken seals or in
which there is a rattle of broken glass indicate breakage.
Stores must not accept or recelipt for stock which is
obviously damaged, unless damaged cases are opened in the
presance of the truck driver and the amount of damage
ascertained. The manager must then cbhitain the truck
driver's signature on Form ABCC 54 as required in this

Manual. . . )
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(c) When merchandise is received by the stores all
cases are to be carefully examined, and any showing evi-
dence of leakage or tampering are to be opened and the
truck driver required to sign report of loss and damage
ABCC 54 acknowledging responsibllity. Claim is then
filed against, the transportaticn company. After a receipt
is given the truck driver the manager will be held
responsible for any damaged or short merchandise.

(d} Wet breakages discovered in stores are charged
against that particular store. For instance - a case is
openad in the store and a bottle is found broken, with no
evidence of defective bottle. t is assumed thsat ths
bottle was broken in placing stock.

(@) Cracked and broken bottles dizcoverad on shelves
in stores are charged against store breakage, unless such
bottles show that they are defective and have flaws.

(f) 211l accidental breakages by clerks may be
charged against the store amplovees.

(g) A complete record is Xept of each ¢laim in the
offices of the Divisicn of Finance and Stock Control.
Defective bottles and bottles with foreion matter, or
with leaking caps or corks, shall be returned to the
central office for examination by distiller's representa-
tives.,

(h) If the store or agency accepts damaged merchan-
dise without obtaining the truck driver's signature on the
proper form, such merchandise will be chargsd to the

store or agency manager.
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(1} Hawve the truck driver stack the shipment in your
store in such a mamer that i1t can be accurately checked
before the driver is given a receipt.
(3) By no means knowingly sell damaged or guestion- -
able goods, or hottles with brand label or federal
stamps missing.
(k) If all cases are carefully examined upon re-
ceipt from the warehouse, it is felt that responsibility
for certain classes of damage lies with the vender.
Therefore, deductions are made for the following classes of _
damage:
(1) Dry Breakages — Instances where the bottle and
case are entirely dry and the fillers afid partitions in
case show evidence of an 0ld break. )
(m) Defective Bottles — Instances where the botitle
shows a flaw from which the crack or break started. '
(n) Shortages — Instances where a bottle or bottles
are short and the case shows no evidence of tampering or
having been opened, and has origiral seals. Such evidence
shows that i1t was packed short at the bottling plant.
(0) ILeaking Cap or Cork - Instances where the cap or
cork lezks due to cap being insecurely fastened on, or
where bottle has chipped under cap. Instances where ccrk
lezks.
(p) Faulty Contents of Bottle - Instances where
the bottle contains foreign matter such as insects or .

sediment.
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6.14 Claims = (a) Whenever a shortage or damage is
discoverad which is legitimate claim against the vendor
and affidavit with respect to same shall be made out either
on Form ARCC 23, "Damage," or ABCC 25, "Shortage," at the
same time Form ABCC 54, "Report of Loss and Damage", shall
be filled cut. Whenever a shortage or damage is discovered
which is a claim against the Trucking Company making the
delivery to yvour store, cnly Form ABCC 54 "Report of Loss
and Damage", is reguired. One copy of each of these forms
is to ke retained by the store or agency for its files, and
the original and two copies ars to be mailed to the central
office with the dally sales repcrt for the same dav.

{b) The muber of bottles found short or damaged is
+0 be entered on the daily sales report in the coluim
entitled "Claim."

(e} All claims must he listed cn an "Adjustment
Report", Form ABCC 12, and in the explanation columm must
be given the nature of the claim for each code, such as
"Fauity Bottle," "Dry Breakage,'" "Case Packed Short," etc.

(d) If a shortage is discovered in a case, the
ampty case shall be held in the store for a pericd of 15
days after the report of all the shortage is sent to the =
central offfice. If, within this pericd, yvou do not re-
ceive instructions from the central cffice to return the
case to the warehouse for inspection, vou may cut the case
apart and bundle it with cother cases. In making claims
for short-packed cases, the packing slip in a shert-packed

case must be attached to the claim papers. =
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{e) If upon opening a cage of aleoholic liquor it is -
found that the federal stanps adhere to the top of the case
and are damaged, a claim shall he made against the vendor.

6.15 Store Breskage — Form ZBCC 54 and ABCC 19 - (a)

For each stors breakage entered on the daily sales report

there nust be mailed with the report a "Report of Loss and

Damage, Form ABCC 54, 2an "Adjustment," Form ABCC 19, must

be mailed with the daily sales report on which a store -
breakage is entered. Each breakage shall be listed on the
adjustment report, and in the explanation colum the

nature of the breakage of each codse, such as "Found Cracked
in Bin," "Bottle. Dropped" etc., must be given.

(b) Store breakage is not to be considered as a
claim. The entry is made in the claim colum on the daily
sales report so as not to reguire an additonal colum on
the repcrt for store breaskage.

(o) All claims for shortages and defective bottles,
and reports of store breakage, muist be filed immediately
woon discovery of the shortage, defective bottle or break-
age, and must ke entered on the daily sales report. Proper
éapers to substantiate the claim (or, in instances of z
breakage, a report cof the breakage) must be sent to the
central coffice on the same day entry is made on the daily
sales report.

£.16 Dispositicon of Damaged and Brcoken Bottles - (a)

Managers must preserve the necks of all broken bottles, with

cork and stamp intact. These bottle necks, corks and
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gtarps may not be disposed of excert by the field auvditors
or store supervisors.

{b) Defective bottles, and bottles with foreion
matter, or with leaking caps cr corks, are to be returned
to the central office for examination by distillers’
representatives. Each bottle is kept in the stors, with
the store claim nuber affixed to the bottle, until the
store is inventoried by the store supervisor or fisld
auditor. The store superviscr or field auditor will then
return ail botiles with leaking caps or foreign matiter,
or which are defective, to the central office.

56.17 Receipts - {(a) All cash received from the sale
of alcohelic liquors, miscellaneous sales and ceollections
and the consumers' sales tax shall be depcosited intact
daily, or as you are individually instructed, in the hank
designated by the Commissicner. Make three copies of
depogit slip, one copy for the bank, one copy for the store
or agency and one copy to be attached to the daily sales
repert and sent tc the central coffice. The store and
central office copies of the deposit slip must be receipted
and dated by the bank cashier or teller. The bank cashier
or teller must sign his or her name in £full on the deposit
tickets. Initialled will not be accepted.

(b) &t fregquent intervals sach day the manager shouid
check accumzlations of meoney te see whether the change re—

quirsments have been exceedad. When they have the manager
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should immediately place the surplus cash in the safe.
Close and constant attention to this important matter of
daily routine will protect you from possible ermbarrass—
nent, and the Commissioner from needless loss.

6.18 Working Hours - Time Sheets — (a) All stores

shall keep a daily record of the time worked by each
employee in time books furnished for that purpose. Dailly
entries shall be made in this time book for each emploves.

(b} The store manager, together with the supervisor,
shall fix the working hours of each emploves, and if an,
emcloyee is present during the time fixed for him he shall
be credited with a full day.

(¢} If an employee is absent during any portion of
the time fixed for him, his time shall be entered accerd-
ingly. It is the intent of the time bock to keep a
permanent reccrd of the faithfulness of each emplovee,

(d} On holidays recoonized by the Cormissicner,
emplovees are not to be considered as present, but that
day should be left vacant, or the letter "h" inserted,
and his absence shall not be charged against the emplovee
in carrying out your totals in the columms "Absent this
menth", and "Vacation this month." 2n enployee on
vacation is not to be charged with a holiday occurring

during the vacation period.
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{e) Immediately at the close of business on the last
day of the‘nonth, & time sheet (Form ZRCC 31) shall be pre-
pared from the record in the time book and it shall be
inspected by field swpervisors and auditors each time they
visit a store. The time bock furnished is to run from
July 1 to June 30, and at the end of the fiscal vear is to
be sent to the central office for filing. In preparing the
time sheets, the date shown on it should be for the current
month. For exanple: June 1, to June 30.

(£) When the monthly payroll is received, Form ABCC
134 must be signed by each employee on the line opposite
his name. The manager will then retwm the original copy
to the central office.

6.19 Confiscated Alcoholic Beverages ~ All confiscated

alcoholic beverages turned over to the state stores and
agencies must be reported immediately to the Finance and
Stock Contreol. It is necessary that the number and size
of bottles and brands shall be listed. You will then hold
the confiscated alcoholic beverages intact until you have
been advised by the Division of Finance and Stock Control
as to what disposition is to be made of them.

6.20 Necessary Procedure Iin Stores and Agencies

When Report Forms ABCC 15 are Changed - (a) It will be

necessary for each store or agency to prepare a supple-
mentary report on the new daily sales report, Form ABCC 13.

On this supplementary report bottles on hand for each code
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are to be shown only. The bottle shown for each code must
e the same as shown on the inventory taken at the close
of business for the preceding month. This supplamentary
report is to be dated the last day of the month and must
be mailed with the daily report of the last day of the
month.

(b) The inventory for the last day of the month is
to be prepared on the old inventory form; that is, the form

which corresponds tc the month for which invenitory is taken.

£LEs Bt THE OFFICE OF
SECRETARY OF STATE OF
WEST HREIMHA

FEB
THs un_u“__i.ms
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T0:

FROM:

DATE:

The Honorable James R. McCartnsy
Secretary of State
State of West Virginia

J. Richard Barber
West Virginia Alcchol Bevarage Conirol Commissioner

October 21, 1975

Enclosed herewith please find an original and two copies

of Series 1, Chapter 60, Article 3 Administrative
Regulations (1975) promulgated for the West Virginia
Alcohol Baverage Control Commissicner. This regulation

is new and does not repeal or amend any existing regulation
on the subject.

I request that these requlations be put on file in your
office as of October 21, 1975, and thirty {30) days there-
after, in the event that no action is filad, then and in
such event, these regulations shall have the force and
effect of Jaw.

FILED IN THE OFFICE OF

SECRETARY OF STATE OF
WEST VIRGINIA

this pate QCT 2 11975




