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ATCOHCL BEVERAGE CONTROL COMMISSICNER

Ficr. il TnE OFFICE OF
SELRETARY OF STATE OF

Rules and Regulations of the Commissioner
Relating To WEST ViRaima

lales of Alcoho F
Sees oF Acshol THS BATE_ EB 21976

FCRWARD

The "state mcnopoly"” form of alccohol beverage is in ef-

fect in West Virginia. The West Virginia Alcohol Beverage Contrcol

Commissioner is the only purchaser at wholesale of alcoholic bever-

ages, =xcept ethyl alcohol, in the state, other than private clubs,

pursuant to Chagpter 60, Article 7 of the Weshk Virginia Code of
1831, as amended. The Commissioner operates his cwn retail stores

. and agencies and all retail sales taking place thersin are by
vackage for off-premises consummption.

A1l forms of alccholic beverages whose whole alccholic
contents exceeds 3.2% by welght come under the Commissioner's
jurisdiction. It should be noted that heers whose whole alcoholic
content doss not exceed 3.2% by weight are defined by statute as
"non-intoxicating” and are sold wnder a svstem of private license

. administered by the West Virginia Non-Intoxicating Beer Conmissicner,
- Alcoholic beverages may be transported inte and within
West Virginia only by the holders of transportation permits issued
. by the Commissioner and cnly when ceonsigned to the West Virginia

Alcohel Baverage Control Commissioner or when transported or




shippaed directly to persons licensed to purchass and receive

alccholic beverages at wholesale. They may be transported
through the State, for delivery outside the State, only by
holders of transportation permits issued by the Commissioner.

Chapter 60, Article 1, Section 1, anmownmces that the
purrose of this chapter is "to assurse the greatest degree cf
personal freedom that is consistent with the health, safety
and good morals of the pecple of the State. To these ends,
the police power of the State is pledged to the sound control
and the temperate use of alccholic liguors.”

The statement of purposes is interpreted by the
Commissioner to mean that his cwn fundamental purpose must be,
tc make alcoholic beverages of good quality, cbtainable under
decent conditicns, availabe to the consumning public at a
fair price, but that it must not encourage the sale or consump-
ticn. Accordingly, the Commissioner has established to date,
138 stores and 15 agencies where alooholic beverages may be
obtained at retail.

These stores do not encourage patronage. The scls
purpose is to stand ready to serve consumers only when those
consumers enter the doors wninvited.

It is the Commissioner's policy to stock some of each
item in each store, thus avoiding discrimination against
consumers living in smaller communitiss. Stors anployess are
selected carefully. The highest types of individuals available

have besn chosen for stors pesitions. Honesty, schriety,




ability, good personal appearance, poliiness, cheerfulness -

these are the cualities which must be evidenced bv store
erployeas.

All store employees are bended by the State. Fach
possesses the power to enforce the provisions of Chapter 60
in and akout the store premises and to make arrest for
violations of said Chapter or for disorderly conduct occuring
on the premiges.

These rules and regulations adopted by the
Commissionar have the force and effect of law; that is to say, a
persoh who violates any rule or regulation made wder the
authority of Chapter 60, Article 2, Sections 11 and 16 is liable
to be punished as a misdameanant, and upon conviction fined not
less than ten nor more than five hundred dollars or confined in
Jail not less than five days nor more than six months, or may
be punished by both such fine and imprisonment.

The regulations adopted by the Commissicner are brought
together here under cne cover for the convenience and guidance of
the Commissioner's employees, distillers, private club cwners and
other interested persons. AllL the rules and regulations hereto—- -
fore adopted by the Liquor Control Commission and the Alcchol
Beverage Control Commissicner, other than the private club regula-
tions effective on July 2, 1972, are hereby rescinded and

repealed, except those herein contained.

J. Richard Barbher
Conmissioner

Charleston,
July 20, 1972
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Adm. Reg. 60-2 Sec. 1.01
Sezies L1 r.ir N TaE GFFICE OF
SECRETARY OF STATEOF
. WEST VIRGINIA
Section 1.  GENERAL TS BATE A 6
. 1.01 Scope - These regulations repeal and rescind

those regulations hereinbefore filed in the Secretary of State's
office marked as Chapter 60-2, Series 11 {1967) and in their

. place the foregoing rules and regulations are promulgated

establishing the procedure for the operation of private clubs.
1.02 Authority - These regulations are issued under
the authority of Chapter 60, Article 7 of the West Virginia Ccde

of 1931, as amended.

1.03 Effective Date - These regulations promulgated on

the 8th day of June ., 1572, and are toc become effective by

operation of law on the 9%th day of July . 1972,

1.04 Filing Date - Thage regulations were filed in the

office of the Secretary of State on the 8th day of June 1972.

1.05 Certification - These regulations are certified

authentic by the Alcohol Beverage Control Commissioner.

. SEcEion 2. LICENSURE
2.01 License Application - The application for license

to operate a private club shall include the following:

{1) The name of the applicant:
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Adm. Reg. 60-2 Sec., 2.01
Series II

(2) The Place at which such applicant will conduct
its operations, whether the same is owned or leased by applicant;

and if leased, from whom, giving names and addresses of all lessors.

(3) If such applicant ke an unincorporated asscciation,

the names and addresses of members of its governing board.

(4) If such applicant be a corporation, the names and

addresses ¢f its officers and directors.

(5) The size and nature of the dining and kitchen facilities
operated by applicant and the specific proportions of any structure used
. in conjunction with other purposes that will constitute the private

club.

(8) Arrest record, if any, of the applicant and if the

applicant be a corporation or asscciation, the arrest, if any, record _

of the officers, directors, employees and the manager or steward in-
cluding disposition of same; (A1l applicants will be checked through

. ~ the Criminal Identificaticon Bureau of the Department of Public Safety). |

{(7) Residency of applicants: No licenses shall be given

. to any applicant who has been a resident of West Virginia for a period
of less than one year. (If the applicant be a corporation the same
would apply unless a maiority of the incorporators or a majority of

. the board of directors have been residents for a period of one vear.
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Adm. Reg. 60-2 Sec. 2.01
Series II

If the applicant be an asscciation, the same would apply unless a
majority of the founders or Governing Board have been residents for

. a period of one year).

{8) A statement of purpose or purpcoses for which the
. club is organized (Social, recreation, benevolent, charitable,

fraternal or profit}.

(=) How long the <lub has been in existence prier to

the date of the application.

{10) What national organization it is affiliated with,

. if any, and Ehe date of affiliation and nature thereof?
(11) Number of employees.
(12 Number of members of the applicant.

(13) West Virginia Consumer Sales Tax Identification

‘l' Number.

{14) West Virginia Business Franchise Tax Number.

(15) West Virginia Health Department Permit Number to

operate a restaurant.

{15} Type of license applied for.
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Adm. Reg. 60=2 Sec. 2.0C1 ,
Series IT

. (17} Application shall only be made on ABCC Form No. 192.
Said form must ke completed in its entirety and failure to complete
all guestions thereon shall constitute grounds for refusal to grant

& license.

(18) Is the applicant the holder of a federal gambling

stamp?

119} Is the applicant the holder of a Retail Liquor

Dealer Special Tax Stamp?

2.02 Refusal of License - No license sghall be issued by

. the Commissicner to any club:

(1) That is located on any college campus, state university

campus or branch thereof,

{2) That is the holder of a federal gambling stamp or

whose manager or emplovee is a holder thereof.

(2) Other than those specified in Chaptexr 60, Articile 7,

Section 2 (a) (1) (2} of the West Virginia Cocde of 1931 as amended

. that descriminate against any persen or group of persons.

(4) That submits an application for license that contains
. any false statement, and any statement found to be false after the

granting of said license shall be grounds for revocation or suspension
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Adm. Reg. &0=2 Sec. 2.02 - 2.03
Series II

of said license.

(5} That is not a bona fide private club of gocod reputaticn

in the community in which it shall operate.

2.03 ™vre of License ~ The Commissiconer, upon a decision

to grant a license will issue said license in one of two (2) categories:

Type I. This will be a private club license issued to nationally
recognized fraternal or veterans' organization, and any other non-profit
social club, all of the same being operated exclusively for the benefit of
its members and which organization pays no part of its income to shareholders

. or individual members, and which organization maintains on its premises a
suitable kitchen and dining facility with related equipment for serving

food to members and their guests.

Type II. This will be issued to social corganizations or corp-
orations operated for legitimate purpeses and for profit, which pay part
of its income to shareholders or individual members and which organization

. or corporation maintains on its premises a suitable kitchen and dining
facility with related equipment, and employs a sufficient number of persons
for the serving of meals to members and their guests af all times during

. the hours of operation, the same being hereinafter specified.

As to each of the catsgories above, a license will only be
. granted upon a certification that the general public is not and will not

be admitted on the premises, and only duly elected or approved dues-paying
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2dm. Reg. 60-2 : : Sec. 2.04
Saries II

mambers, in good standing, and their guests, while in the company cof a

member, are permitted to enter said premises.

2.04 Annual License Fee = The annual fee for a license

issued under the provisions of Chapter 60, Article 7 shall be as follows:

(1) FPor a fraternal or veterans' organization or a non-profit

social club Seven Hundred Fifty Dollars ($750.00).

(2} For a private club other than a private club of the type
specified in subsection ( a) of this section, One ‘Thousand Dollars ($1,000.C0)
if such private club has less than one thousand members. Two Thousand Five
Hundred Dollars ($2,500.00) if such private ¢lub has one thousand or nore

members.

The fee for any license issued following the first day of
Januarv of any vear, to expire on the 30th day of June of such year, shall
be one-half (1/2) of that previcusly prescribed. Such fee shall be payable
to the West Virginia Alcchol Beverage Contrel Commissioner by certified

check, cashier's check or money order and must accompany the application.

2.05 Bond - No license shall be issued until the applicant
therefore has executed a bond in the penal sums of Five Thousand ($5,000.00),
payable to the Sate of West Virginia. The surety on said bond shall be
executed by a corporate surety authorized to transact business in the State
of West Virginia, which bond shall be conditioned on the payment of all

fees prescribed by law and on the faithful performance of, and compliance
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Adm. Reg. 60=-2 Sec. 2.06
Series II

with, the provisions of Chapter 60, Article 7 of the West Virginia Code

of 1931, as amended, and these regulations duly promulgated thereunder,
and the same shall be done on Alcohol Beverage Control Commissioner

Form Neo. 193.

2.06 License not Transferable = A license issued under the

provisicon of these rules and regulaticons shall be valid only for the
organization named thereon to conduct a private club on the premises
thereon described, and is not transferable, If there is a change in
ownership, such new owners must make application as prescribed, then
such violation shall constitute grounds for revocation of such license

that they are then operating under.

2.07 License application Form - The application for license to

sell alccohelic liquers by private clubs ABCC Form No. 192 ghall be in the
form set foxrth below:
APPLICATION FCR
LICENSE TO OPERATE A PRIVATE CLUB
TQ THE WEST VIRGINIA ALCOHOL REVERAGE CONTROI, COMMISSIONER

The undersigned association or corpeoration hereby applies for a PRIVATE

CLUB LICENSE.

1. Name of Club

2. Street Address of Club

3. Municipality

4., Post Office address

(name of Post Offjice ) {Rural Route} or{P.0. Box NO.)
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Adm. Reg. 60-2 Sec. 2.07
Series II

5. The Name of the Manager or Steward is

Date of Birth ______ Business Phone Home Phone

Home Address How long a resident of W. Va.

S. PREMISES TC BE LICENSED

{a) List complete information including photographs for every
room which is to be used in the operation of the licensed business,
including a separate kitchen if any, and area to be used for storage of

alcoheolic beverages.

Room Located on Seating Location

Width Length  What Floor Capacity Serving, Kitchen
or storage

(b) List cocmplete information in the form of a diagram giving
dimensions for every room under control or lease of the licensee that is

contiguous and in addition to the area specified in (a).

7. Owner of Club Property Expiration Date of Lease

8. Address of Property Owner

9. (a) No clause appears in the deed to the property prohibiting the

sale of Liqueor or Malt or Brewed Beverages, exXcept as follows:

{b) Deed is recorded in Volume Page

10. The lic¢ense applied for is not for any college fraternity or

sorerity nor for any club located on any college campus, state university
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Adm. Reg, 60-2

Sec. 2.07

Beriss II

campus or branch thereof and the cluk has not been determined by law to

be a public nuisance, except as follows:

11. The primary purpose or purposes of the club is
1z. Club crganized Incorporated
{Date) {Date) ({place)
13. Has the club previously filed an application for license?
Has the license ever been revoked? If so, when and where
13a. Name and address of naticnal recognized fraternal or veterans organ-

ization with which affiliated, if any

Nature of Affiliation

Date of Affiliation

14. Number of Members of Applicant

15. West Virginia Consumer Sales Tax Account Identification Number
1ls. Business Franchise Number

17. Health Department Permit Number

18. NUMBER CF EMPLOYEES

19. (2} Type of License applies for ( I or II)

{Yes oxr MNo)

(b} BAre you the holder of a Retail Liquor Dealexr Special Tax Stamp
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Adm. Reg. 60-2 Sec. 2,07

Series II

20. Arrest Record-—The following is a record of all arrests of the
Qfficers, Directors, and Manager or Steward and Emplovees. (All Applications

. will be checks through the Criminal Identification Bureau of the Department
of Public Safety).

{Attach rider if necessary)

. If there have been no arrests insert the word “None".
Date of Disposition Location of Court _
Name Arrest Charge of Arrest County or State

21l. The undersigned agree, if a license is issued as herein applied for,
to comply at all times and observe all the provisions of Chapter 60,
Article 7 of the Code of West Virginia 1931, as amended and all other laws
. of this State and the rules and regulations promulgated by the Alcchol
Beverage Control Commissioner, the undersigned further certify that if a
license is issued the general public will ncot be admitted on the premises
set forth in this application anéd only duly elected or approved dues pay-
ing members, in good standing, and their guests, while in the company of
a member, will be permitted to enter said premises.
. IF AN ASSOCIATION, USE THE FPOLLOWING:
The undersigned hereby verify that we are all of the members of the
governing board of the applicant and that the statements and answers made
. in the foregeing application are true and the said writing is the act and

deed of said association.
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FiLEu IN TaE GFFIGE OF
SECRETARY OF SIATE OF
WEST VIRGINIA

FEB 2476
TUSDATE . .

WEST VIRGINIA ADMINISTRATIVE REGULATIONS

ATCCOHOL BEVERAGE CONTROL COMMISSIONER

Chapter 60-2
Series IIT
£1972)
Subject: Chapter &0, Article 7, of the West Virginia Code of 1931,
as amended, charges the Commissiocner and his duly authorized agents
and empleyees with the responsibility of the enforcement of the
Private Club Law and authorizes the Commissioner to ddopt, promulgate,
repeal, rescind and amend rules, regulations and standards for the
cperation of Private Clubs licensed under Chapter 60, Article 7 of the
West Vircinia Code of 1931 as amended. These regulations are intended
to repeal existing regulations relating to private clubs and sale of
alcoholic beverages therein, and thereby implementing the statutory
reguirements of Chapter 60, Article 7 o? the Code of West Virginia, as

amended; the same to be applied in conjunction with such statute.

In conformity with the authority vested in the Commissioner
by lae, the following regulations have been adopted superseding all
prior regulations relating to the operation of private clubs and the

sale of alocholic beverages thexein:
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Adm. Reg ] 60—2
Series IT

. m

WRITTEN SIGHNATURE

REQUIRED) TITLE

Sec. 2.07
HOW LONG A
RESIDENT OF DATE OF
HOME ADDRESS WEST VIRGINIA OF BIRTH

State of West Virginia,

County, To=Wit:

, Being first duly sworn, according

to law, deposes and says that he is the duly elected and gualified

{President)

of the ’

Vice-President or Recording Secretary

an association duly organized for the purpose and purposes herein stated,

. and that the statements and answers made in the foregeing application are

true and acknowledged the said writing to the act and deed of said associat-~

ion.

. Attested
Secretary

Sworn to before me and subscribed in my presence this day of

r

19

My Commission Expires

Notary Public
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Adm. Reg 60-2 Sec, 2,07
Series II

IF A CORPCRATION, USE THE FOLLOWING:

The undersigned hereby verify that we are all of the officers and all of
the members of the beoard of directors of the applicant and that the state-
ments and answers made in the foregoing application are true and the said

writing is the act and déed of said corporation.

NAME HOW ILONG A
WRITTEN SIGNATURE RESIDENT OF DATE OQF
REQUIRED TITLE HOME ADDRESS WEST VIRGINIA CF BIRTH
President

Vice~Pres.

Secretary 5

Director

Director

State of West Virginia, County, To-Wit:

(Being first duly

sworn, agcerding to law, deposes and says that he is

President

Vice~President, Secretary

of the r & corporation duly

organized and authorized by law £o do business in the State of Wast
Virginia, and that the statements and answers made in the foregoing
application are trueée and acknowledged .the said writing to be the act and

deed of said corporation.

{Sigred)

Attested;

Corporation Seal Page 13




Adm. Reg. 60-2 - Sec. 2.07
Series II

Sworn to before me and subscribed in my presence this day of

r 19 .

Notary Public

. My Commissicn Expires .

INSTRUCTIONS

1. All guestions must be answered or the application will be returned.
All attached riders must be identified with the name and address
of the applicant.

2. All applications shall have attached thereto a copy of the corporate
charter and if an association the agreement of the association. If
renewal, no charter is necessary.

3. An original and one copy of the application must be sent tc the
Alcochol Beverage Control Commissioner.

4. Each member of the governing board of the applicant must verify the
application for an association and each officer and all members of

. the board of directors must verify the application for a corporatiom.

DO NOT WRITE BELOW THIS LINE
Action of the Deputy Commissioner:

. Approved Disapproved

Date

Deputy Commissicner
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Adm, Reg, 60-2
Series II

Action of the Chairman of the Advisory Beard:

Approved Disapproved

Date

Chairman of the Advisory Board

Action of the Commissioner:

Issued

Date ™vVpe License Number

Denied

Date West Virginia Alcohol Beverage Control
Commissioner

ABCC FORM NO. 192

2.08 Bond FPorm ~ The Alcohol Beverage Contrel Bond

ABCC Forn No. 193 shall be in the form set forth below:
ALCOHOL BEVERAGE CONTRCI, BOND

This Bond May Be Used By An Association Or Corporation

EKNOW ALL MEN BY TEESE PRESENTS:

THAT WE
of County, West Virginia
Association
doing business under the firm name
Corporation
of
as principal, and . & corporation

authorized to do business in the State of West Virginia, as surety, are

held and f£firmly bound unto the STATE OF WEST VIRGINIA in the full and ijust
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Adm. Reg. 60-2
Series II

sum of FIVE TEOUSAND ($5,000.00), to-the payment whereof well and truly to

be made, we bind ourselves, our successors and assigns, jointly and sever~

ally, firmly by these presents.

THE CONDITION of the above obligation is such that whereas

the above bound principal is about to obtain in pursuance of the prov-
isions of Article 7, Chapter 6C of the Code of West Virginia, of 1931, as
amznded and regulations promulgated thereunder by the Commissioner, a
LICENSE TO OPERATE A PRIVATE CLUB on the premises described in the applicat-

ion for such license.

NOW, THEREFORE, if the said principal shall faithfully chserve
the laws of the State of West Virginia, and regulations promulgated there-
under by the Commissioner, with the respect to the distribution, sale and
distribution, sale and dispensing of alccholic liguors, and the operation
of a private club, then this obligation to be void; otherwise to remain in
full force and effect, and if the license of said principal shall be revoked,
then the full amount of this bond shall be forefeited to the State of West
Virginia and said amount when received by the state shall be credited to the

state fund, general revenue.

This bond is executed in pursuance of the provisiens of said
Article 3, Chapter 60 of the Code of West Virginia, of 1931, as amended
and regulations promulgated thereunder by the Commissioner, and the pert-
inent provisions of said article and regulations are hereby made a part

of this bond.
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Adm. Reg. 60-2 Sec. 2.08
Series IT

IN WITNESS WHERECF THE said principal has hereunto set his
hand and affixed his seal, and the said surety has caused its corporate
name to be signed heretc and its corporate seal to be hereunto affixed
by its official or agent thereunto duly authorized, and this bond is

dated as of the day of s 19 .

ASSOCIATION APPLICANTS EXECUTE BELCW

PRINCIPAL {SEAL)
(SEAL)
(SEAL)
(SEAL)
SURETY

SURETY
CORFORATE SEAL

CORPORATION APPLICANTS EXECUTE BELOW

IN WITNESS WHEREQOF the said principal and the said surety
have camsed their respective corporate names to be signed hereto and
their respective corporate seals toc be hereuntc affixed by their res-

pective officials or agents thereunto duly authorized, and this bond

is dated as of the day of s 19 .
PRINCIPAL PRINCIPAL
CORPORATE SEAL
BY:
SURETY . . -
CORPORATE SEAL SURETY
BY:
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ASSOCIATION ACKNOWLEDGEMENT

. STATE OF WEST VIRGINIA,

COUNTY OF To-Wit:

. I, r & Notary Public in and for the

County and State aforesaid, do hereby certify that

; Who signed the writing above, or hereto,

annexed, for an association, bearing date

on the day of , 19 s has

this day in my said county, before me acknowledged the said writing to be

the act and deed of sald asscciation.

. . Given under my hand this day of 1% .

Notary Public

My Commission expires on the day of » 19 -
. STATE OF WEST VIRGINIA,

COUNTY CF To=-Wit:
. I, , @ Notary Public in and for the

County and State aforesaid, do hereby certified that

r who signed the writing above, or hereto annexed

. for r & corporaticn, bearing date on the

day of r 19 r has this day in

my said county, before me, acknowledged the gaid writing to be the act and
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and deed of said corporation.

Given under my hand this day of 19 -

. Notary Public

BONDING COMPANY-CORPORATE ACKNOWLEDGMENT

STATE OF WEST VIRGINIA

COUNTY CF . TO-Wit:
I, » A Notary Public in and for
. the County and State aforesaid, do hersby certify that

s who signed the writing above, or

hereto annexed for a corporation,

bearing date on the day of 19 ’

has this day in my said county, before me, acknowledged the said writing

to be the act and deed of said corperation.

‘ Given under my hand this day 19 .
. Notary Public

My Commission expires on the dayof r 19 .
. 2.09 License Form - The license to sell alcoholic liquors by
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DPrivate Clubs ABCC Form No. 195 shall be in the form set forth below:

STATE OF WEST VIRGINIA

Office of West Virginia Alcohol Beverage Control Commissioner, ss:

This is to certify that the undersigned, in pursuvance of
the autherity vested in the Commigsioner by Chapter 60, Article 7
West Virginia Code of 19321, as amended, has this day granted in the

name and for the place of business set out below this class .

LICENSE TO SELL ALCOHOLIC LIQUORS BY A PRIVATE CLUB

Given under my hané this, the

day of r

COMMISSIONER

NOTICE: This license is issued
t0o the <¢lub and is not assignable or
transferable.
Post this license in a conspicuous place at location for which

issued ABCC- 195.
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SECTION 3. OPERATION OF PRIVATE CLUB

3.01 Sale to Members and Guests - HNo licensee is authorized

to sell alcohelic liguor for consumpiion on the premises of said licensee

except to its members and their guests, while in the company of a member

and said alecholic liquors must have been purchased from the West Virginia

Alecchel Beverage Control Commissioner.

3.02 Age for Purchase of Alcoholic Beverages - No licensee

shall sell any alccholic beverage to individuals below the age of
eighteen (18) years. Before éelling to any individuval between the age of
eighteen (18) and twenty-one {(21) years, the licensee shall require proof
of age by way of an Alcohol Beverage Control Commission Certificate of
Age or require at lease three (3) documents certifving the age of the

individual, one of which shall be a valid birth certificate, or copy

thereof, showing that the heolder is at least eighteen (18) wvears of age.

The following are considered to be valid proofs of age.

(1} A valid State Driver's License showing that the helder

is at least eighteen (18) vears of age.

(2} A selective service card showing that the holder is at

least (18) eighteen vears of age.

(3) A voter's Registration Card showing that the holder is

at least eighteen (18) years of age.

{4) Any other wvalid means of proving that the individual is

at least eighteen (18) vears of age.
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The failure to produce satisfactory proof of age upon
demand shall entitle the licensee to refuse to sell alcoholic

beverages to the individunal attempting teo purchase the sane.

3.03 Membership List - A current membership list contain-

ing the names and addresses of the members of any private club

licensed hereafter shall at ail times be XKept by said licensee and

be open for inspection by the Commissioner at the place of business

of said licensee at all reascnable times hereafter. Misplacement of
such list shall not constitute a sufficient basis for the nenproduction

of such list upon the request for inspection.

There shall alsc be maintalned a valid, correct guest
book showing the names and addresses of all guests on the licensed

premises.

3.04 Membership Card - Every private club licensed here-

under shall give to each member thereof a membership card readily

identifiable as such containing the name and address of such member.

3.05 BAge of Manager ~ No licensee whose manager is under

the age of eighteen (18) years shall be eligible for license. ~

3.06 Inspection ~ The licensee shall at reasonable times
permit the immediate inspection of the licensed premises by the Commis-
sioner, his emplovees and agents, in order to inmsure that the laws of
the State and these regulations are enforced. Upcn the presentation of
credentials the licensee shall forthwith allow the Commissioner, his

employees and agents, immediate ingress to the licensed premises, and
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there shall be no cccasion for delay in the conduction of such inspection.
No licensee shall perscnally or by an agent or emplovee hinder or inter-
fere with an inspection of the licensed premises nor shall any licensee

allow patrons or others to hinder or interfere with such inspection.

Any evidence of a violation found during an inspection shall

be seized and impounded and the same shall be admissible into evidence to

prove such violation.

3.07 Deer Marker and Posting License = Each licensee shall

have on his main entrance to its private g¢lub facility in letters no

higher that six {€) inches, a statement "ABCC License No. "

The license granted under Chapter 60, Article 7 of the West Virginia Code of
1931, as amended, and these regulations promulgated thereunder, must be kept

posted in a conspicuous place in the clilub premises.

3.08 Licensee's Purchages of Alcohelic Liguors - After the

granting of a private club license, each holder thereof shall purchase
alecholic licuors for resale from an Alcchol Beverage Control Store, and
shall, at the time of purchase give to the cashier, its West Virginia

Consumer Sales Tax Exemption Certificate Number.

3.09 Hours for Sale of Alcoholic Beverages ~ Nc licensee shall

sell, give or dispense alcoholic beverages, or permit the consumption
therecf, on any licensed premises ¢r in any rocms directly connected
therewith between the hours cf 3:00 o'clock a.m. and 1:00 o'clock p.m.

on any Sunday; por shall any licensee sell, give or dispense alcoholic
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beverages, or permit the consumption thereof, on any licensed premises
or in any rocoms directly ceonnected therewith, between the hours of 3:30

o'clock a.m. and 7:00 o'cleck a.m. on any weekday.

3.10 Hours of Operation - The licensed premises of all

private clubs shall ke clesed for operation and cleared of all persens,
including employees, thirty {(30) minutes after the hours for sale of
alcoholic beverages, as specified in Regulation 3.0%, have expired,

nor shall such licensed premises be occupied by persons any sconer than
one-half (1/2) hour prior to the hours for sale of aleccholic beverages.
Provided, however, that the licensed premise may be open for food sales

at 9:00 ¢'clock a.m. on any Sunday.

3.11 Cessation of Entertainment - All entertainment, both

live and mechanical, the latter to include juke boxes, shall cease and
abate on the licensed premises one-half (1/2) hour prior to the expiration
of the hours fcr sale of alccholic beverages, such hours being specified

in Regulation 3.09.

3.12 Entranceways - During the hours for sale of alcoholic

beverages all deors to and from the licensed premises shall be closed

except for the ingress and egress of the members and their guests.

3.13 Suitability of Kitchen and Dining Facilities - All kitchen

and dining facilities are to be checked in advance prior %o the issuance
of private club license by agents or emplovees of the Commissioner for

their suitablilty of serving food to members and their guests. Eguipment

Page 24




aAdm. Reg. 60-2 Sec.3.13
Series Il

in such kitchen shall be capable of preparing a freshly cocked meal on
the licensed premises. In addition, licensees shall have at least
enough menus to serve one-fourth (1/4) the number of seats in such

private c¢lub as any one time.

SECTION 4. VIOLATIONS

4,01 Prohibited Acts - (a) WNo licensee nor any agent,

emplovee or member thereof, shall, on such licensee's premise:

{1} Sell, or offer for sale, any alcoheclic liqueors or

alcocholic beverages other than from the original package or container.

(2) Authorize or permit any disturbance of the peace,
obsecenea, lewd, immoral or improper entertaimment, conduct or

practice.

{3) Sell, give away, or permit the sale cf, gift to, or
the procurement of any alcoholic liguers, for any person under the age
of eighteen (18) years, any mental imcompetent, or perscn who is
visibly physically incapacitated due to the consumption of alcoholic
ligquor, or the use of any Controlled Substance as specified in Chapter

60-A of the West Virginia Code of 1931, as amended.

(4) Fermit the consumption by, or serve to, on the
licensed premises, anv alcochelic ligquors, to any person under the

age of eighteen (18) years.

{5) With the intent to defraud, alter, change or mis-
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3.14 Age for Membership---No licensee shall admit
+o membership any individual below the age of eighteen
(18) years, and no individual below the age of elghteen
{(18) years shell be permitted on the licensed premises
of a licensee as a guest unless accompanied by parent

or legal guardian.
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3.15 Cbstruction of View of Licensed Premises-- ATl
ground Tloor windows and doors which permit a view of the
interior of a Ticensee's T1icensed premises shall be covered
by an enclosure, latice, drapes cr othar means which would
prevent plain view of such premises. The interior of all
Ticensed premises shall be adequately lighted at all times
while the Ticensee is conducting buginess or has employees

on such premises.
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3.16 Purchase of Alccholic Beverages - Insofar as
purchases are concermned by a duly licensed privete club
money orders, certified checks, cashier’'s checks and traveler-s
checks sre to be trezted as cesh and may be accepted in pay-
ment of a purchase Ifrom a State Store ar Agency. In additicon
thereto z personal check from a duly licensed private club
will be treated as cash il & guaranty bond issued from a
bonding company licensed to do business in West Virginda Is
posted in advance with the Commissioner in & sum sufficient.
to bond the total amount of such purchase or purchases; pro-
vided that such purchase or purchases shall not exceed the
total of the bond and in this regard purchases insofar as
the bond is concerned shall be treated as cunulative until
such time as the check or checks shall clear and be honored
by tha bank upon which such check is drawn. Further, a duly
licensed private club may, in adéition to methed provided
above, purchase by personzl check if there is posted in ad-
vance with the Commissioner, a line of credit issued by a
duly organized national or state banking institution; provided

thet such purchass or purchases shall not exceed the total of
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the posted line of cradit and in this regard purchasss

inscofar as the line of credit is concerned shall be treated

2s cuwnulative until such time as the check or checks shall
clear and be honored by the meking bank or the bank upon which
the check or checks are drawn. Applications for the purnose

of purchasing by perscnal check when guarantesd by z guaranty

bond or line of credit shall bhe obtainable from the Commissioner

at his coiffice in Charleston, West Virginia. In the event that
any check is returned for insufficient funds then, and in
that event, the Commissioner shall notify the bonding company
or bank issuing the line of credit and shall forthwith make
demand for payment, and in addition thereto they shall he
charged a handling fee of £3.00, such sum to be charged in
addition to the amount shown due on the face of the subject

check or checks.

FILED IN TuE QFFICE OF
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represent the quality, guantity or brand name of any alcoholic liquor.

{b} No licensee nor any agent, employee or member thereof, shall,

outside of the licensee's premises, advertise in any news media
or other means, the fact that alcoholic liquors or alcoholic beverages

may be purchased thereat.

(c) No licensee, nor any agent, servant or employee of said licensee,
may at any time violate any of the foregoing provisions, and any
viclation by said licensee, agent, servant or employee shall be grounds

for revocation or suspension of its private ¢lub license.

(d) Any holder of a private club license who has its license suspend-
ed shall cease and desist from any and all operation as a private club

during the pericd of suspension.

4.02 Public Nuilsance - If it is determined by law that any

club which is licensed pursuant to Chapter 60, Article 7 of the West
Virginia Code of 1931, as amended, and these regulations, shall constitute
a public nuisance to any church, shacol, hespital, public institution or
otherwise, then such license shall be revoked or suspended, the same
being at the sound discretion of the Commissioner, until such nuisance

is abated.

Section 5. EEARING AND APPEAI, PROCEDURE

5.01 Order Refusing License, Suspending or Revoking Same -
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If the Algohol Beverage Control Commission refuses to issue a license
or suspends or revokes a license, he shall make and enter an order to
that effect and mail by certified mail, return receipt reguested, a
copy of said order to the licensee, or serve the same as provided for
the service of legal process in accordance with the West Virginia Rules

of Civil Procedure.

5.02 Petition for Hearing - Any applicant or licensee, as

the case may be, adversely affected by such order, shall have the right
to a hearing therecn before the Commissioner or a person designated by
him as hearing examiner, provided that a petition in writing for such

a hearing is served upon the Commissioner within ten (10) days follow-

ing the receipt by such applicant ox licensee of said copy of said corder,

5,03 Petition Reguirements - The petition for a hearing

is to be in writing with an original and one (l) copy. It shall be
complete in itself so as to fully state the issues. No telegram,
telephone call, letter, or similar communicaticen will be regarded as a

petition. The petition must contain the following:

{1) A clear and concise assignment of each error which
the petitioner alleges to have been committed by the Commissioner in the
determination ¢f a viclation, with each assignment of error being shown

in separately numbered paragraphs.

{2) A clear and concise statemsnt of fact upon which

the petitioner relies as sustaining its assignment of error.
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. {3) A prayer setting forth the relief scught.
{4) The signature of the petitioner or its officers
. signing such petition.

(5) A verification by the petitioner.

. 5.04 Form for Petition - A petition for hearing shall be

in the form set forth below:

PETITION FOR HEARRING

To: West Virginia Alcohol Beverage (For Commission Use Only)
Control Commissioner Docket NO.

. 2019 Washington Street, East Date of Order of Suspensicon
Charleston, West Virginia or Revoccation

Whether Suspension or

Revocation
Ifi The Matter of:
‘ Petitioner's Business Name
Petiticner's ABCC License No.
Address
. The above named against whom you have issued an order of (Revocation or

Suspension), and, in support of such petition avers as follows;

. First: Your Petitioner admits as true and correct all of the deter-

minations made by your Commissioner and set forth in the above order
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and basis therecf, except the following: (Specify here
each error which the petitioner alleges to have been made

by the Commissioner).

Second: {Set forth clear and concise statements of fact upon
which the petitioner relies as sustaining the assign-
ment of error).

Wherefore, your Petitioner prays (insert relief sought,

i.e., this order be set aside).

State of . ) Business Name
188 Signature of Affiant
County of ) Title

» being duly sworn according

to law, deposes and says that the facts alleged in this petition, includ-
ing my sheets attached hereto, are true and affiant is the Petitioner or

is duly authorized to represent the Petitioner.

BY
sworn to and subscriked before me
this dayof le .
at
My commission expires s 19 .

Notary Public
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5.05 Hearings - Cost Deposit - The person demanding a

hearing shall give security for the cost of said hearing in the amount
of Three Hundred Dollars ($300.00) and said cost deposiit shall be
advanced by certified check, cashier's check, or money order and shall

accompany the petition demanding a hearing.

5.06 Subpoenas and Subpeenas Duces Tecum - In all hear-

ings held under Chapter 60, Article 7 of the West Virginia Code of 1931,
as amended, and these duly promulgated regulations, the evidence of
witnesses and the production of documentary evidence may be reguired
through the use of subpoenas and subpoenas duces tecum. Such subpoenas
or subpoenas duces tecum may be issued at the reguest of the Alcchol
Beverage Control Cemmissioner or by the licensee, the saMe to be issued

by either the Commissioner or his duly appointed hearing examiner.

Every such subpoena and/for subpoena duces tecum shall be
served at least five (5) dayvs before the return date thereof, either by
personal services make by any person eighteen (18) years of age, or older
or by registered or certified mail, but a returrn acknowledgment signed
by the person to whom the subpoena or subpeoena duces tecum is directed

shall be reguired to prove service by registered or certified mail.

All subpoenas and subpoenas duces tecum will be issued
in the name of the Alcohol Beverage Control Commission, but any
party reguesting théir issuance must see that they are properly

served. Service of subpoenas and subpoenas duces tecum issued -
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at the insistence pf the Alcochcl Beverage Control Commission are to be
the responsikility ©f such Commission. Any perscn who sErves any such
subpoena or subpeoena duces tecum is entitled to the same fee as sheriffs
who serve witness subpoenas for the circult courts of this State, and -
fées for the attendants and travel of witnesses shall ke the same as for

witnesses before the circuit courts of this State.

A1l such fees shall be paid by the Alcohol Beverage Control
Commission if the subpoena or subpoena duces tecum is issued, without

the request of an interested party, at the insistence of the Commission.

211 such fees related to any subpoenas or subpoena duces
tacum issued at the insistence ¢f a licensee shall be paid by the
licensee who asks that such subpoena or subpoena duces tecum be issued,

ocut of the hearing deposit.

All requests by licensees or the Commission for subpoena and
subpoena duces tecum shall be in writing and shall contain a statement
L]

acknowledging that the reguesting party agrees to pay such fees.

Any person recei¥ing a subpoena or subpoena duces tecum
issued hereunder shall honor the same as though 1t was issued by a
circuit court of the State, and shall appesr as a witness and Jor
produce such bcooks, records or papers in response to such subpoena
or Subpoena duces tecum. In case of discbedience or neglect of any
subpoena or subpoena duces tecum served on any person or the refusal

of any witness to testify to any matter regarding which he or she may
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be lawfully interrogated, the circuit court of the county in which the
hearing is being held or the judge thereof in vacation, upon applicaticn
by the Commission, shall compel obedience by attachment proceedings for
cortempt as in the case of disobedience of the requirements of a subpoena
or subpoena duces tecum issued from such circuit court or a ¥efusal to

testify therein.

5.07 Stay of Suspension or Revocation Order - The service

of a petition for hearing upon the Commissioner shall operate, other than
herein providad, to suspend the execution ¢f any revocation or suspension
of a private club license with respect to which a hearing is being demanded
except, (1) an order suspending a license for failure of said license to
keep the bond, reguired by Chapter 60, Article 7, Section 4 of the West
Virginia Code of 1931, as amended in full force and effect, and (2} a

suspensicn or revocation order issued pursuant to Regulation No. 4.02.

5.08 Eearing Date - The Commissioner shall set a date for
any hearing demanded and notify the perscon demanding such hearing the date
and time of said hearing, which said hearing shall be held within thirty

(30) days after receipt of said demand.

5.09 Place ¢of Hearing - Hearings will be held in Charleston,

West Virginia, unless the Commissioner determines otherwise.

5.10 Continuances -~ Hearings will not be delaved by a motion

for continuance, unless it is timely made and sets forth good and suf-

ficient cause. Conflicting engagements of counsel or the employment of
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new counsel will never be regarded as good ground for a continuance,
unless set forth in a motion filed promptly after the notice of hearing
has been mailed, or unless extenuating circumstances are shown which the

Commissioner deems adeguate.

5.11 Absence of Petitioner, Counsel or His Representative -

The absence of the petitioner, his legal counsel, or his representative
at a hearing, after service of notice of time, place and date, shall not
be the occasion for delay or continuance. The hearing shall proceed
and the case be regarded as having been submitted for decision on the

part of the absent petitioner or petiticners.

5.1z Hearing - The Alcchol Beverage Contrel Commissioner
may designate an examiner to conduct the hearing, and when the term
"Commissioner" is used in these regulations relating to the conduct
of the hearing and the issuance of subpoenas and subpeoenas duces tecum

it shall likewise mean hearing examiner.

The petitioner may appear individually, or by legal counsel,
or by duly authorized representative. In the absence of the petitioner,
written evidence of a representative's or agent's authority must be

presented to the satisfaction of the Ccommissioner.
The Petitioner, his duly authorized representative or agent, may
with the approval of the Commissioner, waive the right to a hearing and

agree to submit the case for decision upon the petition and record, with
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or without a written brief. Such waivers and agreements are to be in

writing or upon the record.

5.13 Argument and Briefs - Petitioners will be given an

opportunity for argument within time limits fixes by the Commissicner
following submission of evidence. The Commigsioner will accept briefs
in lieu of argument. Briefs must be filed within ten (1l0) days after

the hearing.

5.14 Evidence Admissible at Hearing - The Commissioner may

admit any revelant evidence, except that he shall chbserve the rules cf
privilege recognized by law relating to communications and topics. A
finding is to be supported by the kind of evidence commonly relied upon
byreasonably prudent men in the conduct of their affairs, whether or not
the evidence would be admissible before a jury. The Commissioner may
exclude any evidence which is irrelevant, unduly repetitious, or lacking

in substantial probative effect.

5.1% Record of Proceedings = There shall be a record made

at all hearings held pursuant to Chapter 60, Article 7 of the West Virginia
Code of 1931, as amended, and these duly promulgated regulations. For the
purpose of these regulations, "record" shall mean any manner of recording

from which a transcript can be made.

5.16 Commissioner's Decision = After the conclusion of the

hearing the person designated by the Commissioner as hearing examiner

shall prepare a recommended decision supported by findings of fact and
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conclusions of law affirming, modifving or wvacating the earlier order of
the Commissioner with respect to which said hearing was held, and the
Commissicner may, thereafter, either accept or reject such recommended
decision, and if he shall accept such decision, he shall sign and
acknowledge the same as his own after having reviewed the transcript and
all exhibits attached and affixed thereto, and if he shall reject the
same, he shall prepare a decision setting forth his own findings of fact
and conclusions of law. In either event, the order signed by the Commis-
sioner shall be final unless cacated or modified upon judicial review
thereof. A copy of said order shall be served upen each party to the
hearing and their attorney of record, if any, in person or by registered

or certified mail.

5.15 Appeal to Circuit Court - An appeal may be taken by

the applicant or licensee to the Circuit Court of Kanawha County, West

Virginia or the circuit court of the county in which the petitioner re-
sides or does business, or with the judge therecf in vacaticn, if filed
within thirty (30) days after the charge upon which said party received

notice of the final order of the Alcohel Beverage Control Commissioner.

5.18 Supreme Court of Appeals - An appeal may be taken by

the applicant or licensee, or by the Alcoheol Beverage Control Commissioner
from the final judgment of the cirecuit court to which the applicant or
licensee has appealed, the same to ke taken in the manner and within the

time provided by law for civil appeals generally.

6.01 Severability - The sections and subsections of these
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regulations shall be deemed severable. Should any section or subsection
be deemed by judicial opinion or legislative enactment to be invalid,
unceonstitutional or in any manner contrary to the laws of the State of
West Virginia, then such copinion or enactment shall invalidate only that
particular section or subsection of these regulations and all cther sect-
ions shall remain in full force and effect, provided such remaining
portions are not determined to be inseparable, and to this snd these

regulations are declared separable.

. LEu I THE OFFIGE of
SECRETARY OF STATE of
WEST YIRGIMIA

FEB 21976
THS DATE e
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FILED 13 TEE CFFIGE
EDGAR F. HE:SHELL IIT

The Honorable Edgar F. Heiskell, TIII SECRETARY OF SIATE

Secretary of 3tate 'ff/.z 2
State of West Virginia THIS DATE

J. Richard Barber ./Q7ﬂ5:
West Virginia Alcohol Beverage Control Commissioner

April 12, 1973

The feoregoing regulation 3.14 "Age for Membership”
attached hereto is promulgated as an zddition to

those certain regulaticns establishing the procedure
for the operation of private clubs hereinbefore filed
in your office oni June 8, 1972, erfective July S, 1372,

The referenced regulation 3.1U is an additicon to the
aforesaid resulations and is not to be taken as an
amendment or repeal of any existing regulation of the
West Virginia Alcchol Beverage Control Commissioner.




P T0:

.I' FROM:

DATE:

FILED IN THE OFFIGE
EDGAR F, HEISKELL IIX
SEGRETARY OF STATE

THIS DATE _F- 25 7%

The Honorable Edgar F. Heiskell, III
Secretary of State
State of West Virginia

J. Richard Barber g g,,s

West Virginia Alcohol Beverage Control Commissioner

September 25, 1974

Enclosed herewith please find ReguTation 3.15 which
Regulation I reqguest be filed in your office and made
a part of the existing Regulations for the Alcohol
Beverage Control Commission, marked as Chapter 60-2,
Series II (1972) as an addition to such series. This
Regulation is new and is not an amendment tc the
existing Regulation.

This Regulation was promulgated on the 25th day of
September, 1974, and is to be effective by operation
of Taw on the 25th day of October, 1974,

This Regulation was filed in the Office of the
Secretary of the State of the State of West Virginia,
on the 25th day of September, 1974,

The enclosed Regulation 3.15 (Cbstruction of View of
Licensed Premises) is certified authenic by the Alcohol
Beverage Control Commissioner.

FLe- IN TnE OFFICE oF
SELRETARY OF STATE oF
WEST YIRSINIA

™IS am_sgp"?' 2 874




FILED {N THE BFFIGE
EDGAR F. HEISKELL TIX

TO: The Honorable Edgar F. Heiskell, III SECRETARY OF STATE
Secretary of State
State of West Virginia THIS DATE //éz:zg-
ITROM: J. Richard Berber

West Virginia Alcochol Beverage Control Commissioner

DATE: Novemrber 27, 1574

Enclosed herewith please find zn original and two copies

of & proposed amendment to existing regulation 4.18 which

is a part of Series U4 of regulations presently on file in vour
office and promulgated by the West Virginia Alcchol Beverzgs
Control Commissioner the purpcse to this regulation is to
amend subsection (o) of existing regulaticn 4.18 but in all
other respects regulaticon 4.18 Is to remzin in full force

and effect, other than herein noted.

In addition, T enclose herewith an original and twe copiles -
of regulation 3.10 which is to made z rart of Series II

regulations hereln before promulgated for the West Virginis

Alcchol Beverage Control Commissioner. This regulatinn

iz new and does not repeal or amend any existing regulation

on the subject.

I request thet these regulations be put on file in wour
office as of November 27, 1974, and thirty (30) days thers-
after, in the event that no action is filed, then and in

such event, these regulations shzll have the force znd effect
of law.

; ot OF
FILED IN THE gFFi
SECRETARY OF SIATESF
wEST VIRSIMA

ov 27 974




