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Charleston, West Virginia 25302 (304) 558-2150

LEGISLATIVE RULE TITLE: Thnrnughhrnd Racing, 178 CSR 1

1. Authorizing statute(s) citation WM Code 19-23-2(a), 19-23-3(17), 19-23-6 _19-23-8,
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kelli.talbott@wvago.gov
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rule: (Please type)

Kelli D. Talbott. Senior Deputy Attorney General. State Capitol, Bldg. 1. Rm E-26,
Charleston, West Virginia 25305 (304) 558-2021 (ph); (304) 558-0140 (fax)
kelli.talbott@wvago.gov
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BRIEF SUMMARY OF PROPOSAL

THOROUGHBRED RACING 178 CSR 1

The proposed amendments to the rule are intended to update, clarify and address problems
with the rule so that the West Virginia Racing Commission can effectively regulate thoroughbred
racing in this State. In 2011, the Commission completely re-wrote, repealed and replaced the
existing Thoroughbred Racing Rule that was effective April 6,2007. The current rule, effective July
10, 2011, is the product of that effort. In going through the re-write process in 2011, the
Commission recognized that a more frequent examination of its rule is necessary to keep abreast of
industry standards and to address issues with the rule that arise from time to time. These proposed
amendments are a result of efforts undertaken in 2012, with an eye toward the 2013 legislative rule-
making cycle, to keep the rule current and responsive to the needs of the industry and the regulation
thereof.

When the Commission re-wrote the rule in 2010-2011, it appointed a constituent committee
to deliberate and recommend changes to the rule. The Commission followed this same practice in
2012 in re-examining the rule. The committee members who engaged in the re-examination process
are as follows: The Commission’s legal counsel from the Attorney General’s Office, Kelli Talbott,
Senior Deputy Attorney General, Chair; Danny Wright, Chief Steward for the Commission at
Charles Town Racetrack; Jim O’Brien, Chief Steward for the Commission at Mountaineer
Racetrack; Erich Zimny, Director of Racing Operations at Charles Town Racetrack; Rose Mary
Williams, Director of Racing at Mountaineer Racetrack; Maria Catagnani, Executive Director of'the
Charles Town Horsemen’s Benevolence and Protective Association (HBPA); Philip Heidenreich,
Second Vice President of the Mountaineer HBPA; Dr. Francis “Chip” Daniel, D.V.M., a member
of the Board of Directors of the West Virginia Thoroughbred Breeders Association; Jeff Johnston,
Regional Manager of the Jockeys® Guild; Dr. Elizabeth Daniel, D.V.M., State Veterinarian at
Charles Town Racetrack; and, Dr. Beth Albrecht, D.V.M., State Veterinarian at Mountaineer
Racetrack.

In April 2012, the committee’s work resulted in a recommendation to the Racing
Commission to make amendments to the rule and the proposed amendments were submitted for the
Commission’s consideration. The Commission voted to adopt the committee’s proposed
amendments; make two medication rule amendments; and, put the rule out for public comment.
Therefore, the rule is now filed for public comment.

The highlights of the proposed amendments to the rule are as follows:
« A requirement to comport with the Model Rule of the Association of Racing
Commissioners International (RCI) that mandates the posting of jockey insurance coverage

information by the racetracks.

« Updates to the provisions of the rule pertaining to permit holder fingerprinting and
background checks in connection with the issuance of permits.



+ An amendment to the rule that will allow the Commission to examine the immigration
status of a permit applicant through the United States Department of Homeland Security.

« Amendments to the rule to provide for and clarify the grounds upon which the Commission
and/or the stewards may deny, suspend or revoke a permit.

- Amendments to the rule to bolster the accountability that permit holders have for reporting
knowledge of a violation of the rules of racing.

« Amendments to the horse owner permitting provisions of the rule so that the permitting
requirement only applies to those owning an interest in a horse of five percent or greater.

o Amendments to the jockey scale of weights rule to comport with the RCI Model Rule
which provides for exceptions to the minimum weight requirement.

+ Amendments to the Non-Steroidal Anti-Inflammatory Drug (NSAID) provisions of the rule
to lower the acceptable threshold for phenylbutazone in horses from five micrograms per milliliter
to two micrograms per milliliter. These amendments make West Virginia’s rule in conformance

with the RCI Model Rule.

« An amendment to the rule to require that the drug Furoesmide (Lasix®) shall only be
administered to horses on racetrack grounds.

+ An amendment to the rule to require that horses that are potential starters in a race be on
racetrack grounds for pre-race examination by a State Veterinarian at least four hours before post
time of the race in which the horse is scheduled to start.

» Updates to Table D of the Rule, the Uniform Classification Guidelines for Foreign
Substances published by RCI, to incorporate changes made by RCI after the last enactment of West
Virginia’s rule.

« Amendments to Table E of the Rule, Penalty Guidelines for Violations of Medication and
Prohibited Substances Rule, to increase the penalties to match those set forth in the RCI Model Rule.

« Amendments to the rule to eliminate the use of adjunct bleeder medications in horses on
race day to conform with the RCI Model Rule.

» Amendments made to the rule to keep West Virginia’s rule current with the RCI Model
Rule pertaining to extracorporeal shock wave therapy in horses.



STATEMENT OF CIRCUMSTANCES REQUIRING THE RULE
178 CSR 1 THOROUGHBRED RACING

The proposed amendments to the rule are intended to update, clarify and address problems
with the rule so that the West Virginia Racing Commission can effectively regulate thoroughbred
racing in this State. In 2011, the Commission completely re-wrote, repealed and replaced the
existing Thoroughbred Racing Rule that was effective April 6,2007. The current rule, effective July
10, 2011, is the product of that effort. In going through the re-write process in 2011, the
Commission recognized that a more frequent examination of its rule is necessary to keep abreast of
industry standards and to address issues with the rule that arise from time to time. These proposed
amendments are a result of efforts undertaken in 2012, with an eye toward the 2013 legislative rule-
making cycle, to keep the rule current and responsive to the needs of the industry and the regulation
thereof.

The constituents in the horse racing industry support the Racing Commission’s decision to
improve the rules of thoroughbred racing by updating the rules. To develop the proposed
amendments, the Racing Commission appointed a constituent committee to work with its legal
counsel from the Attorney General’s Office. The proposed amendments are the culmination of the
committee’s deliberations and represents the committee’s and the Racing Commission’s vision of
what is in the best interest of the thoroughbred racing industry.
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APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

THOROUGHBRED RACING RULE 178 CSR 1

[X_] Legislative [___|Interpretive [__] Procedural

RACNIG COMMISSION

106 DEE DRIVE, SUITE 2

CHARLESTON, WV 25311

304-558-2150

Fiscal Note Summary

Email: JOEMOORE@WVNET.EDU

Summarize in a clear and concise manner what impact this measure
will have on costs and revenues of state government.

THIS MEASURE WILL HAVE NO COST IMPACT TO THE STATE OF WEST VIRGINIA. THE FINES
ISSUED FOR MEDICAL RULE VIOLATIONS ARE BEING INCREASED TO AGREE WITH THE RCI

MODEL RULE. THIS ADDITIONAL REVENUE WILL BE PASSED THROUGH TO THE STATE'S
GENERAL REVENUE FUND.

Fiscal Note Detail
Show over-all effect in Item 1 and 2 and, in Item 3, give an explanation of
Breakdown by fiscal year, including long-range effect.

FISCAL YEAR

Effect of Proposal

Current

(use “=~)

Increase/Decrease

Next

Increase/Decrease
(use =

")

Fiscal Year
(Upon Full Implementation)

1. Estimated Total Cost

Personal Services

Current Expenses

Repairs & Alterations

Assets

Other

2. Estimated Total
Revenues

20,000.00

20,000.00

Rule Title:




THOROUGHBRED RACING RULE 178 CSR 1
Rule Title;

3. Explanation of above estimates (including long-range effect):
Please include any increase or decrease in fees in your estimated total revenues.

THE ABOVE ESTIMATES WERE MADE BASED ON THE PREVIOUS TWO CALENDAR YEARS FINES
FOR MEDICAL RULES VIOLATIONS ISSUED AT THOROUGHBRED RACETRACKS. THE RULE
WOULD INCREASE THE DOLLAR AMOUNT OF SUCH FINES AND WOULD RESULT IN AN
INCREASE IN REVENUE OR APPROXIMATELY $20,000.00

MEMORANDUM

Please identify any areas of vagueness, technical defects, reasons the proposed rule would
not have a fiscal impact, and/or any special issues not captured elsewhere on this form.
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TITLE 178 012 AUG 27 PH 3: 51
LEGISLATIVE RULE
RACING COMMISSION Ot L N ’lHG INIA
SERIES 1 SECRETARY OF STATE
THOROUGHBRED RACING

§178-1-1. General.

1.1. Scope. -- This rule regulates the conduct of thoroughbred racing in this state and the administration
of the West Virginia Thoroughbred Development Fund.

1.2. Authority. -- W. Va. Code §§19-23 2(a), 19-23-3(17), 19-23-6, 19-23-8, 19-23-9, 19-23-13, 19-23-
13b and 19-23-15.

&+~ 13, Filing Date. — ApritH;26+t
1.4. Effective Date. -- July 16,26+

Va. 178CSR1 Racmg Commlssmn Thoroughbred Racmg fi led April 11.2011 and effective July 10, 2011

PART 1. DEFINITIONS.
§178-1-2. Definitions.

As used in this rule and unless the context clearly requires a different meaning, the following terms shall
have the meaning ascribed in this section.

2.1. “Accredited thoroughbred horse” means a horse that is registered with the West Virginia
Thoroughbred Breeders Association and that is foaled in West Virginia or sired by an accredited West
Virginia sire.

2.2. “Accredited West Virginia sire” means a sire that is permanently domiciled in West Virginia, stands
a full season in West Virginia, and is registered with the West Virginia Thoroughbred Breeders Association.

24 2.3. “Age means the age of a thoroughbred, which is reckoned as beginning on the first day of
January in the year in which it is foaled. _

25 2.4, “Allowance race” means an overnight race for which eligibility and weight to be carried is
determined according to specified conditions, which include age, sex, earnings and number of wins.

26 2.5. “Also-Eligible” pertains to:
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2:6-a- 2.5.a. anumber of eligible horses, properly entered, which were not drawn for inclusion in
a race, but which become eligible according to preference or lot if an entry is scratched prior to the scratch
time deadline; or

2:6-b 2.5.b. in a trial race, the next preferred contestant that is eligible to participate when an entry
is scratched, pursuant to the written conditions of the race.

27 2.6. “Appeal” means a request for the Racing Commission or its designee to hold a hearing and
review any decisions or rulings of the stewards or to consider and review the ejection of an occupational
permit holder by an association as authorized by West Virginia Code § 19-23-6 and subsection 6.1. of this
rule,

2:8: 2.7. “Applicant” means any racing association making application for a license or any person
making application for a permit.

2:9: 2.8. “Arrears” means all moneys due for entrance fees (including jockeys’ fees), fines, subscriptions
for stakes, purchase money in claiming or selling races and also any default in money incident to the rules.

2:16: 2.9. “Association” or “racing association” means any individual, partnership, firm, association,
corporation or other entity or organization of whatever character or description licensed by the Racing
Commission to conduct horse racing and pari-mutuel wagering.

2-H- 2.10. “Association grounds™ means all real property utilized by the association in the conduct of
its race meeting, including the racetrack, grandstand, concession stands, offices, barns, stable area, employee
housing facilities and parking lots and any other areas under the jurisdiction of the Racing Commission.

2:32- 2.11. “Authorized agent” means a person appointed by an owner or a partnership to act as his or
her representative by the execution of a notarized document signed by the owner and filed with the Racing
Commission.

2.12. “Beneficial interest” means all direct or indirect forms of ownership or control, voting power. or
investment power, held through any contract, lien. lease. partnership, stockholding svndication. joint venture,
understanding, relationship (including family relationship), present or reversionary right, title or interest. or
otherwise.

2.13. “Betting interest” means one or more horses in a pari-mutuel wagering contest which is identified
by a single program number for wagering purposes.

2.14. “Bleeder” means a horse, which has demonstrated external evidence of exercise induced pulmonary
hemorrhage (epistaxis, or bleeding from one or both nostrils) and/or the existence of hemorrhage into the
trachea post-exercise as observed upon endoscopic examination or determined by laboratory methods.

2.15. “Bleeder list” means a tabulation of all horses designated as bleeders to be maintained by the
Racing Commission veterinarian(s).

2.16. “Bookmaking” means a form of gambling that is not authorized by law in which chances are sold

to individuals who may win a part or all of the pool depending on the outcome of the event for which the pool
is made.

2.17. “Breakage” means the net pool minus payout.
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2.18. “Bred” means the place of a horse's birth.
2.19. “Breeder” means the owner of the horse's dam at the time of foaling.

2.20. "Breeder of an accredited West Virginia horse" means the owner of the foal at the time it was born
in West Virginia.

2.21. “Chairman” means the chairman of the Racing Commission.

2.22. “Claiming race” means a race in which any horse starting may be claimed (purchased for a
designated amount) in conformance with this rule.

2.23. “Commission” means the West Virginia Racing Commission.
2.24. “Commissioner” means a member of the West Virginia Racing Commission.

2.25. “Complaint” means all signed, written complaints made to the Racing Commission or any of its
representatives.

2.26. “Conditions” means qualifications that determine a horse's eligibility to be entered in a race.

2.27. “Coupled Entry” means two or more contestants in a contest that are treated as a single betting
interest for pari-mutuel wagering purposes.

2.28. “Course” means the track over which horses race.
2.29. “Day” means a twenty-four (24) hour period ending at midnight.

2.30. “Dead heat” means the finish of a race in which the noses of two or more horses reach the finish
line at the same time.

2.31. “Declaration” means the act of withdrawing an entered horse from a race prior to the closing of
entries.

2.32. “Draw” means the process of selecting thoroughbreds and determining by lot their post or starting
gate positions for a race in a manner to ensure compliance with the conditions of the rules of racing.

2.33. “Entry” means:
2.33.a. ahorse eligible for and entered in a race; or

2.33.b. two (2) or more horses entered in the same race, which have common ties of ownership, lease
or training,

2.34. “False Start” is when a horse(s) exits prematurely through the front of the gates prior to the starter
officially dispatching the field regardless of cause. This does not include a horse which exits through the front
of the gates and is subsequently reloaded.

234 2.35. “Flat Race” means races in which horses mounted by jockeys run over a course on which
no jumps or other obstacles are placed.
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235 2.36. “Fund” means the West Virginia Thoroughbred Development Fund established under the
provisions of W. Va. Code §19-23-13b.

236: 2.37. A “Handicap” means a race in which the weights to be carried by the horses are assigned by
the racing secretary for the purpose of equalizing their chances of winning for all horses entered.

237 2.38. “Handle” means the total amount of all pari-mutuel wagering sales less refunds and
cancellations.

2:38: 2.39. “Horse” means an equine registered to race including and designated as a mare, filly, stallion,
colt, ridgeling or gelding.

2-39: 2.40. “Horse racing” means any type of equine racing, including, but not limited to thoroughbred
racing and harness racing, involving pari-mutuel wagering.

246: 2.41. “Horse race meeting” means the whole period of time ending on December 31* for which
the Racing Commission requires a license.

241+ 2.42. “Inquiry” means an investigation by the stewards of potential interference in a contest prior
to declaring the result of that contest official.

242 2.43. “Jockey” means a professional rider issued an occupational permit to ride in races.
243 2.44. “Legitimate breakage” means the percentage left over in the division of a pool.

244 2.45. "License" means an authorization by the Racing Commission to an association to conduct
horse racing with pari-mutuel wagering at a specified location.

2457 2.46. “Licensee” means any racing association holding a license required by the provisions of W.
Va. Code §19-23-1 et seq. and this rule.

ZA46: 2.47. “Maiden” means a horse, which has never, in any country, won an official flat race published
in the reports, records and/or statistics of the Daily Racing Form, Equibase or other recognized publications,
other than in a match or private sweepstakes. A maiden which has been disqualified after having finished
first is still to be considered a maiden.

247F 2.48. “Maiden race” means a contest restricted to nonwinners.

248: 2.49. “Match” means a race between two or more horses under conditions agreed to by their
owners.

249 2.50. “Meet” means the specified periods and dates within a race meeting, during which an
association is authorized by the Racing Commission to conduct racing and/or pari-mutuel wagering.

256 2.51. “Meeting” means the specified periods and dates each year during which an association is
authorized by the Racing Commission to conduct racing and/or pari-mutuel wagering.

251 2.52. “Milkshaking” or “biocarbonate loading” means a bicarbonate or other alkalinizing substance
administered to a horse that elevates the horse’s bicarbonate level or pH level above those existing naturally
in the untreated horse at normal physiological concentrations as determined by the Commission, regardless
of the means of administration.
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2-52- 2.53. “Month” means a calendar month.

2:53: 2.54. “Mutuel Field” means a single betting interest involving more than one (1) horse which is
formed when the number of horses starting a race exceeds the numbering capacity of the totalisator and where
all horses of a higher number are grouped in the mutuel field.

254 2.55. “Nerved” means any horse on which a neurectomy has been performed.
255 2.56. “No contest” means a race canceled for any reason by the stewards.
2:56: 2.57. “Nominator” means the person in whose name the horse is entered for a race.

2:57 2.58. “Objection” means a verbal claim of foul in a race lodged with the stewards or their designee
by the horse's jockey, trainer, owner or the owner's authorized agent before the stewards declare the race
official.

2-58: 2.59. “Official order of finish” means the order of finish of the horses in a contest as declared
official by the stewards.

2:59; 2.60. “Official starter” means the official responsible for dispatching the horses for a race.

2:66: 2.61. “Official running time” means the elapsed time from the moment the first horse crosses the
starting point until the first horse crosses the finish line.

261 2.62. “Off time” means the moment at which, on the signal of the official starter, the doors of the
starting gate are opened, officially dispatching the horses in each race.

2:62: 2.63. “Outstanding ticket” means a winning or a refundable pari-mutuel ticket, which was not
cashed during the performance for which it was issued; also known as “outs™.

2:63- 2.64. “Overnight” means a contest for which the entries are closed at a time set by the association’s
racing secretary.

2:64: 2.65. “Owner” means a person who holds any title, right or interests, whole or partial in a horse,
including the lessee and lessor of a horse. An interest in the winnings only of a horse shall not constitute
ownership.

2:65: 2.66. “Owner of an accredited West Virginia horse™ means the owner at the time the horse earned
designated purses to qualify for a restricted purse supplement.

2:66: 2.67. “Owner of an accredited West Virginia sire” means the owner of record at the time the
offspring is conceived.

267 2.68. “Paddock” means an enclosure in which horses scheduled to compete in a contest are saddled
prior to racing.

2:68: 2.69. “Pari-mutuel” means a mutuel or collective pool that can be divided among those who have
contributed their wagers to one central pool. The odds of these wagers are to be reckoned in accordance with
the collective amounts wagered upon each horse running in a horse race relative to the amount wagered on
each horse in each pool with the total to be divided among the first three (3) contestants on the basis of the
number of wagers.
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2:69: 2.70. “Pari-mutuel clerk” means any employee of a licensed racing association, who is responsible
for the collection of wagers, the distribution of moneys for winning pari-mutuel tickets, verification of the
validity of pari-mutuel tickets and accounting for pari-mutuel funds.

2776 2.71. “Patron” means a member of the public present on the grounds of an association during a
meeting for the purpose of wagering or to observe racing.

27t 2.72. “Performance” means a schedule of races run consecutively as one program.

272 2.73. “Permit” or “occupational permit” means a permit required by W. Va. Code §19-23-2(a) and
this rule for those who are involved in or employed by those involved in racing or operating a licensed
racetrack or those operating concessions for or under authority from any association.

2773+ 2.74. “Permit holder” or “occupational permit holder” means any individual holding a permit or
occupational permit required by W. Va. Code §19-23-2(a) and this rule.

274 2.75. “Person” means any individual, partnership, firm, association, corporation or other entity or
organization of whatever character or description.

2F5: 2.76. “Pool” means a combination of interests in a joint wagering enterprise or a stake in the
enterprise.

2776- 2.77. “Post position” means the pre-assigned position from which a horse will leave the starting
gate.

277 2.78. “Post time” means the time set for the arrival at the starting point of the horses in a contest.
Post time shall be shown at a reasonable time before the race on a clock device provided specifically for this
purpose, and shall be prominently displayed and clearly readable from the grandstand.

278: 2.79. “Preponderance of evidence” means evidence which is of a greater weight or more
convincing than the evidence which is offered in opposition to it; that is, evidence which as a whole shows
that the fact sought to be proved is more probable than not.

2:79- 2.80. “Primary Testing Laboratory” means a laboratory selected by the Racing Commission
employing official chemists who are members in good standing with the Association of Official Racing

Chemists.

2-86- 2.81. “Private sweepstake” means a contest to which no money or other prize is added and which
has not at any time been advertised either by publication, or by circular, or entry blank, or in any other way.

2:8+; 2.82. “Program” means the published listing of all contests and contestants for a specific
performance.

2:82: 2.83. “Prospective licensee” means any association which has applied or intends to apply to
become a "licensee" as defined under the provisions of W. Va. Code §§19-23-1 et seq.

2:85- 2.84. “Protest” means a written complaint made to the stewards concerning a horse entered in a
race in which the questioned horse is entered.

2-84- 2.85. “Purse” means the total cash amount for which a race is contested.
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285 2.86. “Purse race” means a race for money or other prize to which the owners of the horses
engaged do not contribute.

2:86: 2.87. "Race" means a stake, a purse, a sweepstake, a private sweepstakes, a match or overnight
event, but does not include a steeplechase or hurdle race.

2:8% 2.88. “Race day” means a calendar day during a race meeting in which pari-mutuel wagering is
conducted on live racing.

2-88- 2.89. “Racing official” means the officials of a race meeting set forth in section 7 of this rule and
any other person and/or position designated by the Racing Commission.

2:89: 2.90. “Raiser of an accredited West Virginia horse” means the owner of the yearling at the time
it finished twelve (12) consecutive months of verifiable residence in the state. During the period, the raiser
shall be granted one (1) month of grace for his or her horse to be shipped to and from thoroughbred sales
where the horse is officially entered in the sales catalogue of a recognized thoroughbred sales company. Prior
to the horse being shipped out of the state for sales, the raiser shall notify the Racing Commission of his or
her intentions.

2:96: 2.91. “Random testing” means testing permit holders for -alcohol or controlled substances, or
collecting specimens or samples from thoroughbreds, in a manner that assures that all affected individuals
or horses have an equal probability of being selected for testing.

29+ 2.92. “Reasonable cause/reasonable suspicion testing” means testing permit holders for alcohol
or controlled substances, or collecting specimens or samples from thoroughbreds, based on the reasonable
belief of the stewards that a permit holder has alcohol or a controlled substance in his or her system, or that
a thoroughbred has a drug, medication or other prohibited substance in its system that may constitute a
violation of this rule.

262 2.93. “Recognized meeting” means:
2:92-a: 2.93.a. a meeting held under license of the Racing Commission; or
2:92-b- 2.93.b. ameeting held in this or any other country under the sanction of a Commission or
turf authority whose jurisdiction over the Racing Commission recognizes racing of any nature, and which

gives effect to sentences imposed by the Racing Commission upon those guilty of racing rule violations.

2:93- 2.94. “Restricted area” means an enclosed portion of the association’s ground where access is
limited to an occupational permit holder.

2:94: 2.95. “Result” means that part of the official order of finish used to determine the pari-mutuel
payout of pools for each individual contest.

2:95- 2.96. “Ruled-off” means the act of the stewards disallowing a person to enter or remain upon the
premises of any or all licensed racetracks and/or simulcast facilities.

2:96: 2.97. “Scratch” means the act of withdrawing an entered horse from a contest after the closing of
entries.

287 2.98. “Scratch time” means the deadline for withdrawal of entries from a scheduled performance.
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2:98: 2.99. “Simulcast” means the transmission and/or reception for pari-mutuel wagering purposes of
a live horse racing contest conducted at a licensed racetrack other than where the pari-mutuel wager is placed.

2:99: 2.100. “Simulcast race day” means a day during a race meeting in which pari-mutuel wagering
is conducted on races being conducted at a location other than the racetrack where the wager is placed.

2-166- 2.101. “Sponging” means the use of a sponge or other objects that are used to interfere with the
respiratory system of a horse.

2140+ 2.102. “Stable Name” means a name used other than the actual legal name of an owner or lessee
and registered with the Racing Commission.

2162 2.103. “Stakes race” means a contest in which nomination, entry and/or starting fees are assessed
and contribute to the purse, unless it is a guaranteed purse or an invitational. No overnight race shall be
considered a stakes race.

2103 2.104. “Starter” means a horse which becomes an actual contestant in a race by virtue of the
starting gate opening in front of it upon dispatch by the official starter.

2104 2.105. “Steward” means a duly appointed racing official with powers and duties specified by W.
Va. Code §19-23-1 et seq. and/or this rule.

2105 2.106. “Sweepstake” means a race in which the entrance fee, subscription and/or other
contribution of three (3) or more owners are distributed according to the conditions of the race. The race is
still a sweepstake when money or any other prize is added, but no overnight race, whatever its conditions,
shall be considered to be a sweepstake.

2:166- 2.107. “Tailed” means the restraining of an unruly horse in the starting gate by manually raising
his tail.

2—}95'- 2.108. “Tonged” means the restraining of an unruly horse in the starting gate by clamping his ear
with a set of tongs.

2-168: 2.109. “Thoroughbred race or thoroughbred racing” means that form of horse racing in which
each horse participating in that race is a thoroughbred (i.e., meeting the requirements of and registered with
“The Jockey Club”) and is mounted by a jockey.

2-165: 2.110. “To the dime” means that wagers will be figured and paid to the dime.
2116 2.111. “Touting” means soliciting or providing unauthorized wagering tips on horses for a profit
in races under the jurisdiction of the Racing Commission. Touting is not authorized or permitted with the

exception that this will not apply to authorized tip sheets specified in the rule.

24 2.112. “Walkover” means a race in which only one (1) horse starts or in which all the starters are
owned by the same interest.

22 2.113. “Week” means a calendar week.

2:H3: 2.114. “Weigh in” means the act of a jockey weighing himself or herself in the presence of the
clerk of scales after a race.
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234 2.115. “Weigh out” means the act of a jockey weighing himself or herself in the presence of the
clerk of scales prior to a race.

245 2.116. “Weight for Age™ means a race in which a fixed scale is used to assign the weight to be
carried by individual horses according to age, sex, distance of the race, and season of the year without
penalties or allowances.

2:+16: 2.117. “Winner” means the horse whose nose reaches the finish line first or is placed first through
disqualification by the stewards.

27 2.118. “Year” means a calendar year.
PART 2. GENERAL AUTHORITY.
§178-1-3. General Authority of the Racing Commission.

3.1. This rule and any amendments or additions to this rule apply to all persons, firms, associations,
partnerships, or corporations holding, conducting, participating in or observing a meeting.

3.2. The laws of the state of West Virginia and this rule promulgated by the Racing Commission
supersede the conditions of a race or the regulations of a racing association.

3.3. The jurisdiction of the Racing Commission over matters related to subjects covered by the laws of
this state governing racing or the rules of the Racing Commission is continuous throughout the year.

§178-1-4. Power Of Entry.

4.1. Members of the Racing Commission, the stewards, and the Racing Commission’s designated
employees and representatives have the right of full and complete entry to any and all parts of the grounds
of a racing association licensed to conduct thoroughbred racing.

4.2. Members of the Racing Commission, the stewards, and the Racing Commission’s designated
employees and representatives may permit and direct any individual to enter in or upon the stables, rooms,
trailers, vehicles or any other place within the grounds of a racing association licensed to conduct
thoroughbred racing.

§178-1-5. Racing Commission personnel.

The following provisions apply to the employment of certain personnel by the Racing Commission to
assist it, the stewards, the Racing Commission veterinarians and other Racing Commission employees and
representatives in fulfilling their regulatory duties and obligations:

5.1. Security Officer. The Racing Commission shall employ a security officer at each licensed racetrack.
The security officer’s duties shall include:

5.1.a. working with and/or at the direction of the stewards and/or the Racing Commission
veterinarian(s) and/or the Racing Commission to investigate and inquire into any alleged violations of this
rule or the laws of this state governing racing;
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5.1.b. working with and/or at the direction of the stewards and/or the Racing Commission to review
and evaluate applications for occupational permits or licenses, and any information submitted or gathered in
connection with such applications;

5.1.c. determining, or assisting the Racing Commission and/or the stewards in determining, that all
persons participating in racing that are required to hold an occupational permit have such a permit;

5.1.d. inspecting the association’s restricted areas, including, but not limited to, the test barn, the
barn/stable area, the wagering area, the paddock, and the jockeys’ room, to determine if proper security
measures are in effect, to ensure that the integrity of these areas are preserved and protected, and to ensure
that all personnel having access to the restricted areas hold occupational permits or other proper credentials;

5.1.e. working with and assisting all Racing Commission employees and representatives in the
performance of their duties to ensure the enforcement of this rule and the laws of this state governing racing,
and to ensure that the integrity of racing is preserved and protected; and

5.1.f. any other duties that may be assigned by the Racing Commission.

5.2. Investigator(s). The Racing Commission may employ one (1) or more persons as investigators at
each licensed racetrack. The duties and responsibilities of the investigator(s) shall be fixed by the Racing
Commission, but may include working in connection with the Racing Commission security officer in the
performance of his or her duties.

5.3. License Clerks. The Racing Commission shall employ a minimum of two (2) persons as license
clerks at each licensed racetrack. The license clerks’ duties shall include:

5.3.a. distributing applications for occupational permits;
5.3.b. assisting in the review of applications for occupational permits;

5.3.c. maintaining records and data on each individual who applies for and/or is issued an
occupational permit;

5.3.d. collecting fees and fines imposed by the stewards and/or the Racing Commission and reporting
to the Racing Commission the amount of such fines and fees collected;

5.3.e. depositing fines and fees collected in accordance with Racing Commission policy and
procedure;

5.3.f. assisting the stewards in the performance of their duties and responsibilities; and
5.3.g. any other duties that may be assigned by the Racing Commission.

5.4. Director of Audit and Auditors of Pari-Mutuel Wagering. The Racing Commission shall employ
a director of audit in accordance with W. Va. Code §19-23-5(b) and a minimum of one (1) auditor of pari-
mutuel wagering to be stationed at each licensed racetrack. The director of audit and the auditors of pari-
mutuel wagering shall be certified public accountants or experienced accountants. The duties and
responsibilities of the director of audit and the auditors of pari-mutuel wagering shall be fixed by the Racing
Commission. The following provisions apply to the director of audit and the auditors of pari-mutuel

wagering:

10
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5.4.a. The director of audit and the auditors of pari-mutuel wagering shall have free access to the
space or enclosure where the pari-mutuel system of wagering is conducted or calculated at any horse race
meeting for the purpose of ascertaining whether or not the licensee is deducting and retaining only a pari-
mutuel commission as provided in the West Virginia Code, and is otherwise complying with the other
provisions of the West Virginia Code relating to the pari-mutuel system.

5.4.b. The director of audit and the auditors of pari-mutuel wagering shall have full and free access
to all records and papers maintained or generated pertaining to the pari-mutuel system of wagering at licensed
racetracks and shall make a written report to the Racing Commission as to whether or not the licensee has
deducted and retained any pari-mutuel commission in excess of that permitted under the West Virginia Code
or has otherwise failed to comply with the provisions of those sections of the Code pertaining to the pari-
mutuel system.

5.4.c. Copies of all pari-mutuel work sheets are to be turned over by the association to the auditor
of pari-mutuel wagering immediately after each race.

5.4.d. At the end of each race day, the association shall produce a consolidated report showing
detailed figures of the pari-mutuel handle, pari-mutuel commission and breakage to the auditor of pari-mutuel
wagering. The association shall also provide the auditor of pari-mutuel wagering a report of pari-mutuel
tickets paid at the end of each race day.

5.4.e. At the end of each race day, every signed complaint made by any patron, with reference to
transactions with the association’s pari-mutuel clerks, shall be reported by the association on printed
complaint forms and furnished to the auditor of pari-mutuel wagering.

5.4.f. A totalisator report shall be maintained by the association that reflects all errors, commonly
called shorts or overs, made by the association’s pari-mutuel clerks. The report shall detail the name of the
clerk, his or her working place, and the amount involved. At the end of each meet, this report shall be
provided to the auditor of pari-mutuel wagering.

5.4.g. In accordance with W. Va. Code §19-23-13, all moneys held by any licensee for the payment
of outstanding and unredeemed pari-mutuel tickets, if not claimed within ninety (90) days after the close of
the horse race meeting in connection with which the tickets were issued, shall be tummed over by the licensee
to the director of audit within fifteen (15) days after the expiration of the ninety (90) day period. The licensee
shall give any information requested by the Racing Commission and/or the director of audit concerning
outstanding and unredeemed tickets including, but not limited to:

5.4.g.1. the “outs” ledger enumerating all outstanding pari-mutuel tickets at the end of the ninety
(90) day period;

5.4.g.2. a statement accompanying the “outs” ledger setting forth the dollar amount of the
redeemed tickets in the ninety (90) day period;

5.4.g.3. a statement accompanying the “outs™ ledger setting forth the quantity and amount of
each denomination redeemed during the ninety (90) day period; and

5.4.g.4. astatement verifying that the redeemed amount was subtracted from the “outs™ balance

which existed at the close of the meeting with the remaining balance to be included in the remittance of the
association in settlement of the "outs" account for the meeting.

11
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5.4.h. The association shall provide a work area for the exclusive use of the auditor of pari-mutuel
wagering that is subject to the approval of the Racing Commission. This work area shall;

5.4.h.1. be located within or adjacent to the totalisator room with desk and chair facilities;
5.4.h.2. permit direct view or view by closed circuit television of the totalisator facilities within
the totalisator room, such as control desk consoles, inside totalisator board or closed circuit television

monitors of the outside totalisator board whichever is used, and printers;

5.4.h.3. include space for locking file cabinets within the work area or other proper storage
facilities to be supplied by the association;

5.4.h.4. include an audio listening device for the public address system being used by the
association so that announcements made on the address system can be heard intelligibly in the work area; and

5.4.h.5. include power outlets to operate electronic equipment.

5.4.i. Purging of pari-mutuel tickets shall be done in the presence of the auditor of pari-mutuel
wagering, a totalisator representative, and an association representative and may only be done after the
association provides two (2) weeks’ prior notice to the director of audit.

§178-1-6. Ejection/Exclusion.

6.1. Any person ejected by the stewards or the association from the grounds of an association shall be
denied admission to the grounds until permission for his or her reentry has been obtained from the association
and the Racing Commission. However, all occupational permit holders who are ejected have the right of
appeal to the Racing Commission.

6.2. The stewards or the association have the power to suspend or exclude from the stands and grounds
persons acting improperly or whose behavior is otherwise objectionable. The stewards shall enforce the
suspension or exclusion.

6.3. When a person is excluded from a racetrack or is suspended, he or she is not qualified, whether
acting as agent or otherwise, to subscribe for, to enter, or run any horse in any race either in his or her own
name or in that of any other person until the stewards rescind their penalty.

PART 3. RACING OFFICIALS.
§178-1-7. General Provisions.

7.1. Racing Officials. Officials of a race meeting, unless otherwise approved by the Racing Commission,

are as follows: Three (3) stewards, three (3) placing judges, clerk of scales, starter, timer, paddock judge,

Racing Commission veterinarian(s), association’s racing secretary and assistants, horse identifier, clocker and
jockey room custodian,

7.2. Eligibility. To qualify as a racing official, the appointee shall be:

7.2.a. of good character and reputation;

7.2.b. experienced in thoroughbred racing;

12
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7.2.c. familiar with the duties of the position and with the Commission's rules of thoroughbred
racing;

7.2.d. mentally and physically able to perform the duties of the job; and
7.2.e. in good standing and not under suspension or ineligible in any racing jurisdiction.

7.3. Approval and Issuance of Permits. The following provisions apply to the approval and issuance of
permits to racing officials:

7.3.a. The Racing Commission, in its sole discretion, may determine the eligibility of a racing official
and, in its discretion, may approve or disapprove any racing official for an occupational permit.

7.3.b. The association may designate persons to fill the positions of racing officials and request that
they be approved for the positions by the Racing Commission. No person shall be approved by the Racing
Commission as a steward, placing judge, or other racing official unless he or she has taken and satisfactorily
passed a yearly optical examination.

7.3.c. Unless prior written approval is obtained from the Racing Commission, no person shall be
approved as a racing official of any racetrack who is an officer of that racetrack or who has any financial
interest in that track, or who has any financial interest in any jockey or horses running on the track except that
a racing official may have an interest in one or more horses as a breeder.

7.4. Prohibited Practices. While serving in an official capacity, racing officials and their assistants shall
not:

7.4.a. participate in the sale or purchase, or ownership of any thoroughbred racing at the meeting;
7.4.b. sell or solicit horse insurance on any thoroughbred racing at the meeting;

7.4.c. be the holder of an occupational permit in any other capacity without permission of the Racing
Commission, or in case of an emergency, the permission of the stewards;

7.4.d. directly or indirectly wager on the outcome of any race under the jurisdiction of the Racing
Commission; or

7.4.e. consume or be under the influence of alcohol or any prohibited substances while performing
official duties.

7.5. Report of Violations. Racing officials and their assistants shall report immediately to the stewards
every violation of these rules and of the laws of this state governing racing.

7.6. Observations and Notifications. Any racing official shall report to the stewards as soon as possible
any perceived issues with a horse based on its condition prior to the race which may significantly affect the
running of the race. Upon notification to the stewards, thev shall conduct an immediate investigation.

#6: 1.7. Complaints Against Racing Officials. The following provisions apply to the filing and
disposition of complaints against racing officials:

7F-6a- 7.7.a. Complaints against any steward shall be made in writing to the Racing Commission and
shall be signed by the complainant.

13
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F6b: 7.7.b. Any complaint against a racing official other than a steward shall be made to the
stewards in writing and shall be signed by the complainant. All such complaints shall be reported to the
Racing Commission by the stewards, together with a report of the action taken or the recommendation of the
stewards.

F6e: 7.7.c. A racing official may be held responsible by the stewards or the Racing Commission
for the actions of their assistants.

7+ 1.8. Appointment of Racing Officials. All racing officials shall be appointed by the association
holding the meeting, with the exception of the Racing Commission veterinarian(s) and the stewards, who shall
be appointed by the Racing Commission. All association appointments, however, are subject to the approval
of the Racing Commission, which reserves the right to demand a change of personnel for what the Racing
Commission, in its sole discretion, considers sufficient reason. The successor to the replaced official is also
subject to the approval of the Racing Commission.

7-8: 1.9. Appointment of Substitute Racing Officials. When a vacancy occurs among the racing officials
other than the stewards and the Racing Commission veterinarian(s), and when the association has not or is
unable to fill a vacancy before the post time of the first race of the day, or when a vacancy occurs during the
running of the races, the stewards shall fill the vacancy immediately.

§178-1-8. Stewards.

8.1. Appointment. There shall be three (3) stewards appointed by the Racing Commission for each race
meeting. One (1) of the three (3) stewards shall be appointed by the Racing Commission to the position of
chief steward. In the event that a steward is temporarily incapacitated or for some reason cannot serve, the
Racing Commission or chief steward shall deputize someone experienced in thoroughbred racing to serve for
him or her in his or her absence.

8.2. Accreditation and Continuing Education. The following provisions apply to the accreditation and
continuing education requirements of the stewards:

8.2.a. To qualify for appointment as a steward, the appointee shall meet the experience, education
and examination requirements necessary to be accredited by the Racing Officials Accreditation Program
(ROAP) in association with, but not limited to, the University of Arizona and the University of Louisville,
and shall be in good standing with all racing jurisdictions.

8.2.b. The stewards shall attend and participate in any continuing education courses and training
related to thoroughbred racing directed by the Racing Commission.

8.3. General Authority. The following provisions pertain to the general authority of the stewards:

8.3.a. The stewards are strictly responsible to the Racing Commission for the conduct of all meetings
in every detail, directly or indirectly, pertaining to the racing law and rules of the Racing Commission.

8.3.b. The stewards have general supervision and authority over all occupational permit holders or
licensees and other persons attendant to horses and/or on the association grounds.

8.3.c. In their discretion and where fraud is suspected, the stewards shall have the authority to
mandate the selection of another jockey to ride a thoroughbred.
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8.3.d. A majority vote of the stewards shall decide any question to which the authority of the
stewards extends.

8.3.e. When the stewards determine, after conferring with the association’s management,
representatives of the horsemen, jockeys, and the track superintendent, that races cannot be run, then the
stewards shall cancel such races.

8.3.f. The stewards may demand for inspection any permit holder’s papers, and documents with

respect to a contract between a jockey and his or her employer or employers, and all documents of an
agreement, or the credentials of an authorized agent.

8.3.g. The stewards may call on any person in whose name a horse is entered to produce proof that
the horse entered is not the property, either wholly or in part, of any person who is disqualified, and to
produce proof of the extent of his or her interest or property in the horse. If proof is not given to their

satisfaction, the stewards may declare or eliminate the horse from the race.

8.3.h. The stewards may interpret this rule and decide all questions of racing not specifically covered
by this rule.

8.4. Period of Authority. The stewards’ jurisdiction to act in any matter occurring during the race
meeting extends after the conclusion of the meeting.

8.5. Disciplinary action. The following provisions pertain to disciplinary action by the stewards:

8.5.a. The stewards shall take notice of alleged misconduct or rule violations and initiate
investigations into the matters.

8.5.b. The stewards shall have authority to charge any permit holder for a violation of these rules,
to conduct hearings and to impose disciplinary action in accordance with this rule.

8.5.c. The stewards may issue subpoenas and subpoenas duces tecum to compel the attendance of
witnesses and the production of documents or other evidence related to any investigation or hearing.

8.5.d. The stewards may at any time inspect permit documents, license documents, registration
papers, and any other documents related to racing.

8.5.e. The stewards have the power to administer oaths and examine witnesses.

8.5.f. The stewards shall consult with the Racing Commission veterinarian(s) to determine the nature
and seriousness of a laboratory finding or an alleged medication violation.

8.5.g. The stewards may impose one of the following penalties or any combination of two or more
of the following penalties on a permit holder for a violation of these rules:

8.5.g.1. issue a reprimand;

8.5.g.2. assess a fine not to exceed five one hundred thousand dollars ($5;666:66) ($100.000.00)
or an amount equal to 100% of the purse per violation;

8.5.g.3. require forfeiture or redistribution of a purse or award;
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8.5.g.4. place a permit holder on probation;

8.5.g.5. suspend a permit or racing privileges for an indefinite or fixed period;
8.5.g.6. revoke a permit; or

8.5.g.7. exclude from grounds under the jurisdiction of the Racing Commission.

8.5.h. No racing official other than the stewards may impose disciplinary action against a permit
holder. The starter may recommend disciplinary action to the stewards.

8.5.i. The stewards shall submit a copy of every ruling to the Racing Commission.

8.5.j. If the stewards determine that a ruling was issued in error, any disciplinary action imposed in
connection with such ruling may be rescinded by the stewards.

8.5.k. A stewards' ruling shall not prevent the Racing Commission from modifying the penalty or
penalties imposed.

8.5.1. The stewards may refer any matter to the Racing Commission and may include
recommendations for disposition. The absence of a stewards' referral shall not preclude Racing Commission
action in any matter.

8.5.m. Purses, prizes, awards, and trophies shall be redistributed if the stewards or Racing
Commission order a change in the official order of finish.

8.5.n. All fines imposed by the stewards shall be paid to the Racing Commission within seven (7)
calendar days after the ruling is issued, unless otherwise ordered by the stewards.

8.5.0. No person shall assume or pay, directly or indirectly, a fine imposed by the stewards or the
Racing Commission upon another person.

8.5.p. The stewards have the authority to fine or suspend persons guilty of violating the written
policies, rules or regulations of the association. Such written policies must be filed with the stewards and
displayed in the association’s racing secretary’s office. Any written policies, rules or regulations of the
association that conflict with this rule or the laws of this state governing racing are null and void.

8.6. Stewards’ Presence. The following provisions apply to the presence of the stewards:

8.6.a. On each racing day, and those days when there is no racing but where entries are being taken
for the next succeeding day of racing, one (1) or more stewards shall be on duty from the time the
association’s racing secretary's office opens until the entries are closed. Provided that, if the stewards depart
from association grounds prior to the time that entries are closed, then at least one (1) steward shall be
available by phone until close of entries.

8.6.b. Three (3) stewards shall be present in the stewards’ stand during the running of each race.

8.7. Order of Finish for Pari-Mutuel Wagering. The decision of the stewards as to the official order of
finish, including the disqualification of a horse or horses as a result of any event occurring during the running
of the race, shall be final for purposes of distribution of the pari-mutuel wagering pool.

16



178CSR1

8.8. Cancel Wagering. The stewards have the authority to cancel wagering on an individual betting
interest or on an entire race and also have the authority to cancel a pari-mutuel pool for a race or races, if such
action is necessary to protect the integrity of pari-mutuel wagering.

8.9. Records and Reports. The stewards shall maintain a log of the stewards' official activities. The log
shall describe all questions, disputes, protests, complaints, or objections brought to the attention of the
stewards on all interviews, investigations and rulings made by the stewards. The log shall be available at all
times for inspection by the Racing Commission or its designees and by anyone appealing a stewards’ ruling
to the Racing Commission.

8.10. Stewards' List. The following provisions apply to the stewards’ list:

8.10.a. The stewards shall maintain a stewards' list which shall be posted in the office of the
association’s racing secretary. The stewards’ list shall contain a list of the thoroughbreds which are ineligible
to be entered in a race because of poor or inconsistent performance or behavior on the racetrack that
endangers the health or safety of other participants in racing.

8.10.b. The stewards may place a thoroughbred on the stewards' list when there exists a question as
to the exact identification or ownership of the thoroughbred.

8.10.c. A thoroughbred which has been placed on the stewards' list because of inconsistent
performance or behavior, may be removed from the stewards' list when, in the opinion of the stewards, the
thoroughbred can satisfactorily perform competitively in a race without endangering the health or safety of
other participants in racing.

8.10.d. A thoroughbred which has been placed on the stewards' list because of questions as to the
exact identification or ownership of the thoroughbred, may be removed from the stewards’ list when, in the
opinion of the stewards, proof of exact identification and/or ownership has been established.

§178-1-9. Racing Secretary.

9.1. General Authority. The following provisions apply to the general authority of the association’s
racing secretary:

9.1.a. The association’s racing secretary or his or her assistants, shall discharge all the duties of his
or her office, expressed or implied that are required by this rule, and he or she shall report to the stewards in
writing all violations of this rule.

9.1.b. The association’s racing secretary shall maintain a complete record of all races.

9.1.c. The association’s racing secretary shall receive all entries and declarations, and he or she, or
any other person designated by the association, shall receive all stakes, entrance moneys and fees incident
to the meeting within fourteen (14) days after the conclusion of the meeting, and shall disburse all receipts
of money to any person that is to receive any money.

9.2. Certificates. The racing secretary or his or her designees shall be responsible for receiving,

inspecting and safeguarding the foal and health certificates, Coggins, and other documents of eligibility, for
all horses competing at the track or stabled on the grounds.
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9.3. Allocation of Stalls. The racing secretary or his or her designee shall assign stall applicants such
stabling as is deemed proper and maintain a record of arrivals and departures of all horses stabled on
association grounds.

9.4. Conditions. The following provisions apply to the association’s racing secretary’s authority over
the conditions of races:

9.4.a. The racing secretary shall establish the conditions and eligibility for entering races and cause
them to be published to owners, trainers and the Racing Commission and posted in the racing secretary's
office.

9.4.b. The racing secretary shall be responsible for making reasonable interpretations of the
conditions and eligibility he or she has established.

9+4b. 9.4.c. For the purpose of establishing conditions, winnings shall be considered to include all
monies and prizes won up to the time of the start of a race.

94+ 9.4.d. Winnings during the year shall be calculated by the racing secretary from the preceding
January 1, unless otherwise prescribed by the conditions of the race.

9.5. Daily Program. The following provisions apply to the association’s racing secretary’s duties and
responsibilities regarding the daily program:

9.5.a. The association’s racing secretary shall compile an official program for each racing day which
shall contain the names of the thoroughbreds which are to run in each race together with their respective post
positions, age, color, sex, breeding, jockey, owners or stable name, racing colors, weight carried, conditions
of the race, the order in which each race shall be run, the distance to be run and the claiming price if
applicable.

9.5.b. The association’s racing secretary shall publish on the program any information and notices
to the public as the Racing Commission may direct.

9.5.c. The association’s racing secretary is responsible for any error in the program excluding
printing errors corrected on the proof, but not corrected by the printer.

9.5.d. The advertising in the program shall not pertain to wagering facilities outside the enclosure
or selections or recommendations by tipsters and/or those sponsoring off track daily selection cards, unless
approved by the Racing Commission.

9.6. Stakes and Entrance Money Records. The association’s racing secretary shall be the caretaker of
the permanent records of all stakes and shall verify that all entrance monies due are paid prior to entry for
races conducted at the meeting.

§178-1-10. Horsemen’s Bookkeeper.
10.1. General Authority. The horsemen's bookkeeper shall maintain the records and accounts and

perform the duties described in this section and maintain any other records and accounts and perform any
other duties prescribed by the association and the Racing Commission.

10.2. Records. The following provisions apply to the records maintained by the horsemen’s bookkeeper:
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10.2.a. The records shall include the name, mailing address, social security number or federal tax
identification number, and the state or country of residence of each thoroughbred owner, trainer or jockey
participating at the race meeting who has funds due or on deposit in the horsemen's account.

10.2.b. The records shall include a file of all required statements of partnerships, syndicates,
corporations, assignments of interest, lease agreements and registrations of authorized agents.

10.2.c. All records of the horsemen's bookkeeper shall be kept separate and apart from the records
of the association.

10.2.d. All records of the horsemen's bookkeeper including records of accounts and monies and
funds kept on deposit are subject to inspection by the Racing Commission at any time.

10.2.e. If the horsemen’s bookkeeper is an_employee of the association, Fthe association licensee
is subject to disciplinary action by the Racing Commission for any violations of or non-compliance with the
provisions of this rule.

10.3. Payment of Purses. The following provisions apply to the payment of purses:

10.3.a. The horsemen's bookkeeper shall receive, maintain and disburse the purses of each race and
all stakes, entrance money, jockey fees, purchase money in claiming races, along with all applicable taxes
and other monies that properly come into his/her possession in accordance with the provisions of Racing
Commission rules.

10.3.b. The horsemen's bookkeeper may accept monies due belonging to other organizations or
recognized meetings, provided prompt return is made to the organization to which the money is due.

10.3.c. The horsemen's bookkeeper shall disburse the purse of each race and all stakes, entrance
money, jockey fees and purchase money in claiming races, along with all applicable taxes, upon request,
within forty-eight (48) hours of receipt of notification that all tests with respect to such races have cleared
the drug testing laboratory(ies) of the official chemist(s) as reported by the stewards or the Racing
Commission, except that minimum jockey mount fees may be disbursed prior to notification that the tests
have cleared the testing laboratory(ies).

10.3.d. In the event a protest or appeal has been filed with the stewards or the Racing Commission,
the horsemen's bookkeeper shall disburse the purse within forty-eight (48) hours of receipt of a dismissal or
a final order disposing of such protest or appeal.

10.4. Holder of claim against thoroughbred. The holder of a claim whether it is a mortgage, a bill of sale
or lien of any kind against a thoroughbred, shall file the claim with the horsemen's bookkeeper prior to the
time the thoroughbred starts. The holder of a claim who fails to do so forfeits his or her rights in the winnings
of the thoroughbred prior to the time his or her claim is properly filed.

10.5. Outstanding accounts. Owners having unpaid jockey or other fees at the close of a race meeting,
shall be billed by the horsemen’s bookkeeper within twenty (20) days of the close of the race meet, with a
duplicate copy of a bill to the trainer. All owners must pay their accounts within thirty (30) days from billing
dates. At the expiration of the thirty (30) day period, the association shall notify the Racing Commission or
the stewards, in writing, of all delinquent accounts, at which time all owners with outstanding accounts may
have their occupational permits suspended by the stewards until the fees are paid.

§178-1-11. Paddock Judge.
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11.1. General Authority. ’i“he paddock judge shall:

11.1.a. supervise the assembly of thoroughbreds in the paddock no later than fifteen (15) minutes
before the scheduled post time for each race;

11.1.b. maintain a written record of all equipment, inspect all equipment of each thoroughbred
saddled, and report any change thereof to the stewards;

11.1.c. prohibit any change of equipment without the approval of the stewards;

11.1.d. ensure that the saddling of all thoroughbreds is orderly, open to public view, free from public
interference, and that thoroughbreds are mounted at the same time, and leave the paddock for the post in
proper sequence;

11.1.e. supervise paddock schooling of all thoroughbreds approved for such by the stewards;

11.1.f. report to the stewards any observed cruelty to a thoroughbred;

11.1.g. ensure that only properly authorized persons are permitted in the paddock; and

11.1.h. report to the stewards any unusual or illegal activities.

11.2. Paddock Judge's List. The following provisions apply to the paddock judge’s list:

11.2.a. The paddock judge shall maintain a list of thoroughbreds which shall not be entered in a race
because of poor or inconsistent behavior in the paddock that endangers the health or safety of other
participants in racing. The owner, trainer or their designee shall be verbally notified by the paddock judge
if his or horse is placed on the paddock judge’s list.

11.2.b. Upon request, the paddock judge shall provide a copy of the list to the stewards.

11.2.c. To be removed from the paddock judge's list, a thoroughbred must be schooled in the
paddock and demonstrate to the satisfaction of the paddock judge and the stewards that the thoroughbred is
capable of performing safely in the paddock.

§178-1-12. Horse Identifier.
12.1. General Authority. The horse identifier shall:

12.1.a. when required, ensure the safekeeping of registration certificates held at the racetrack for
thoroughbreds stabled and/or racing on association grounds;

12.1.b. inspect documents of ownership, registration or breeding necessary to ensure the proper
identification of each thoroughbred scheduled to compete at a race meeting;

12.1.c. examine every starter in the paddock for sex, color, markings and lip tattoo, microchip (ISO

11784), freeze brand or other identification method approved by the appropriate breed registry and the Racing
Commission for comparison with its registration certificate to verify the thoroughbred’s identity; and
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12.1.d. supervise the tattooing, microchip implanting, freeze branding or other method of
identification approved by the appropriate breed registry and the Racing Commission for identification of any
thoroughbred located on association grounds, if he or she is the official tattooer.

12.2. Reportof Violations. The identification of thoroughbreds shall be made by the horse identifier who
shall report any irregularities to the paddock judge and stewards.

12.3. Fraud or attempted fraud in the identification of a thoroughbred. Any person attempting to
establish the identity of a thoroughbred or its ownership is responsible to the same extent as the owner, and
shall be subject to a fine or suspension in the case of fraud or attempted fraud.

§178-1-13. Clerk of Scales.

13.1. General Authority. The clerk of scales shall:

13.1.a. verify the presence of all jockeys in the jockeys' room at the appointed time;

13.1.b. verify that all such jockeys have a current jockey's permit issued by the Racing Commission;

13.1.c. verify the correct weight of each jockey at the time of weighing out and weighing in and
report any discrepancies to the stewards immediately;

13.1.d. oversee the security of the jockeys' room including the conduct of the jockeys and their
attendants;

13.1.e. promptly report to the stewards any infraction of the rules with respect to weight, weighing,
riding equipment, deficiencies in equipment, or conduct;

13.1.f. assist the jockey room custodian;

13.1.g. record all required data on the scale sheet and submit that data to the horsemen's bookkeeper
at the end of each race day;

13.1.h. maintain the record of applicable winning races on all apprentice jockey certificates at the
meeting;

13.1.1. release apprentice jockey certificates, upon the jockey's departure or upon the conclusion of
the race meet;

13.1.j. assume the duties of the jockey room custodian in his or her absence;

13.1.k. cause any overweight to be displayed immediately to the public and cause this information
to be immediately announced over the public address system by the announcer; and

13.1.1. use reasonable efforts to verify that safety equipment required to be worn by jockeys is worn.
§178-1-14. Jockey Room Custodian.
14.1. General Authority. The jockey room custodian shall:

14.1.a. maintain order, decorum, and cleanliness in the jockey and scale rooms;
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14.1.b. assist the clerk of the scales in the performances of his or her duties;

14.1.c. ascertain that no persons, other than racing officials, members of the Racing Commission or
its representatives, representatives of jockeys, and necessary jockey room attendants are admitted to the
jockey room on a day of racing without the express permission of the stewards for each time of entry;

14.1.d. oversee the care and storage of all racing colors;

14.1.e. oversee the jockeys’ attendants and arrange their rotation among jockeys in the matter of
weighing out;

14.1.f. ascertain that any jockey attendant not approved by the stewards and not holding an
occupational permit issued by the Racing Commission is permitted to assist any jockey at any time;

14.1.g. report any irregularities to the stewards that occur in the jockey room;

14.1.h. ascertain that jockeys are neat in appearance and attired in keeping with this rule when they
leave the room to ride in a race;

14.1.1. notify the jockeys that it is time to go directly to the paddock and notify the stewards of any
jockey not in compliance; and

14.1.j. ensure that the jockeys' room is properly equipped and inform the stewards and association
of any deficiencies.

14.2. Prohibited conduct. The jockey room custodian shall not lend money to any jockey or any other
person in the jockey room and shall not sell or exchange raffle tickets. The jockey room custodian shall not
be involved in any financial transactions of any kind in the jockey room, with the exception of the buying and
selling of racing equipment used by the jockeys.

§178-1-15. Starter.
15.1. General Authority. The starter shall:

15.1.a. have complete jurisdiction over the starting gate, the starting of thoroughbreds and the
authority to give orders not in conflict with the rules of racing as may be required to ensure all participants
an equal opportunity to a fair start;

15.1.b. appoint and supervise assistant starters who have demonstrated they are adequately trained
to safely handle thoroughbreds in the starting gate. In emergency situations, the starter may appoint qualified
individuals to act as substitute assistant starters;

15.1.c. ensure that at least one assistant starter is available for each thoroughbred in a race, unless
permission is otherwise granted by the stewards;

15.1.d. assign the starting gate stall positions to assistant starters and notify the assistant starters of
their respective stall positions before post time for the race;

15.1.e. assess the ability of each person applying for a jockey's permit in breaking from the starting
gate and working a thoroughbred in the company of other thoroughbreds, and make such assessment known
to the stewards;
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15.1.f. load thoroughbreds into their positions in the starting gate in alternating sequence, with the
thoroughbred assigned to the post closest to the inside rail and the thoroughbred assigned to the post position
nearest to the middle of the field being loaded first, and so on, until the field is properly loaded. When there
are less than seven (7) thoroughbreds running a race, they may be loaded in the starting gate in the order of
their positions beginning from the inside rail. Vicious and unruly horses may be loaded out of sequence in
the discretion of the starter; and

15.1.g. assess any thoroughbred that has not run a race within the preceding six (6) months and
determine whether or not it can break out of the gate satisfactorily.

15.2. Reloading of thoroughbreds. If a thoroughbred or thoroughbreds break through the gate or unseat
his or her rider after part or all of the field is loaded in the gate for the start, and that thoroughbred is not
immediately taken in hand by the outrider and brought back for reloading, the starter may unload the
remaining thoroughbreds in the gate and reload in their proper order when the runaway thoroughbred is
brought back in position for loading.

15.3. Starter's List. No thoroughbred shall be permitted to start in a race unless approval is given by the
starter. The starter shall maintain a starter's list of all thoroughbreds which are ineligible to be entered in any
race because of poor or inconsistent behavior or performance in the starting gate. A thoroughbred on the
starter’s list shall be refused entry until it has demonstrated to the starter that it has been satisfactorily
schooled in the gate and can be removed from the starter's list. Schooling shall be under the direct
supervision of the starter or an assistant. The starter shall provide copies of the starter’s list to the stewards
and the association’s racing secretary, including information pertaining to the thoroughbreds that are schooled
sufficiently to be permitted to run.

15.4. Assistant Starters. With respect to an official race, the assistant starters shall not:

15.4.a. handle or take charge of any thoroughbred in the starting gate without the expressed
permission of the starter;

15.4.b. impede the start of a race;

15.4.c. apply a whip or other device, with the exception of steward-approved twitches, to assist in
loading a thoroughbred into the starting gate;

15.4.d. slap, boot or otherwise dispatch a thoroughbred from the starting gate;
15.4.e. strike or use abusive language to a jockey; or

15.4.f. accept or solicit any gratuity or payment other than his/her regular salary, directly or
indirectly, for services in starting a race.

15.5. Report Violations. The starter and assistant starters shall report all unauthorized activities to the
stewards.

§178-1-16. Timer/Clocker.

16.1. General Authority of the Timer. The following provisions shall apply to the general authority of
the timer:

16.1.a. The timer shall accurately record the time elapsed between the start and finish of each race.
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16.1.b. The time shall be recorded from the instant that the first horse leaves the point from which
the distance is measured until the first horse reaches the finish line.

16.1.c. At the end of a race, the timer shall post the official running time on the infield totalisator
board on instruction by the stewards.

16.1.d. Ataracetrack equipped with an appropriate infield totalisator board, the timer shall post the
quarter times (splits) for thoroughbred races in fractions as a race is being run.

16.1.e. For back-up purposes, the timer shall also use a stopwatch to time all races. In time trials,
the timer shall ensure that at least three stopwatches are used by the stewards or their designees.

16.1.f. The timer shall maintain a written record of fractional and finish times of each race and have
the same available for inspection by the stewards or the Racing Commission on request.

16.2. General Authority of the Clocker. The following provisions apply to the general authority of the
clocker:

16.2.a. The clocker shall be present during training hours at each track on association grounds, which
is open for training, to identify each thoroughbred working out and to accurately record the distances and
times of each thoroughbred’s workout.

16.2.b. Each day, the clocker shall prepare a list of workouts that describes the name of each
thoroughbred which worked along with the distance and time of each thoroughbred's workout.

16.2.c. At the conclusion of training hours, the clocker shall deliver a copy of the list of workouts
to the stewards and the association’s racing secretary.

§178-1-17. Placing Judges.
17.1. General Authority. The following provisions apply to the general authority of the placing judges:

17.1.a. The placing judges shall occupy the judges' stand at the time the thoroughbreds pass the finish
line and indicate the order of finish of the thoroughbreds. If in doubt of the proper order of finish, they may
delay posting the result until after they examine the photo of the finish of the race to determine the positions
of the thoroughbreds. Decisions are final, unless an objection to the winner or any thoroughbred officially
placed is made and sustained. Nothing in this section prevents the placing judges from correcting any
mistake. The correction is subject to confirmation by the stewards before the official result is posted.

17.1.b. The placing judges shall determine the order of finishing of as many thoroughbreds as they
consider proper, but never less than five (5), if five (5) or more are racing. When the placing judges differ
on the order of finish the majority governs. The placing judges shall file the finish of each race with the
association’s racing secretary or his or her assistants and with the Racing Commission.

17.2. Dead Heats. The following provisions apply to dead heats:
17.2.a. In the event the placing judges determine that two (2) or more thoroughbreds finished the race

simultaneously and cannot be separated as to their order of finish, a dead heat shall, with the approval of the
stewards, be declared.
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17.2.b. In the event one or more of the first four (4) finishers of a race are involved in a dead heat,
the placing judges shall publicly post the results and cause the numbers of the thoroughbred or thoroughbreds
involved to be published.

§178-1-18. Racing Commission Veterinarian(s).
18.1. General. The Racing Commission veterinarian(s) shall:

18.1.a. be employed by the Racing Commission;

18.1.b. be a graduate veterinarian and be licensed to practice veterinary medicine in the state of West
Virginia;

18.1.c. be qualified to objectively and competently perform the regulatory duties described herein;
18.1.d. refuse employment or payment, directly or indirectly, from any thoroughbred owner or

trainer of a thoroughbred racing or intending to race in this jurisdiction while employed as a Racing
Commission veterinarian;

18.1.e. refrain from directly treating or prescribing for any thoroughbred under his/her jurisdiction
except in cases of emergency, accident or injury;

18.1.f. have no employment history or business relationship prior to or during employment as the
Racing Commission veterinarian that could constitute a conflict of interest or impede in the performance of
official duties;

18.1.g. recommend to the stewards any thoroughbred deemed unsafe to be raced, or a thoroughbred
that it would be inhumane to allow to race;

18.1.h. conduct pre-race inspeetions examinations on all potential starters on race day;

18.1.1. inspect any thoroughbred when there is a question as to the physical condition of such
thoroughbred independent of the thoroughbred’s entry status;

18.1.j. be present in the paddock during saddling; on the racetrack during the post parade; and, at
the starting gate until the thoroughbreds are dispatched from the starting gate for the race;

18.1.k. recommend to the stewards the scratching of any thoroughbred that is, in the opinion of the
Racing Commission veterinarian, injured, ill, or otherwise unable to compete due to a medical or health-
related condition;

18.1.1. inspect any thoroughbred which appears in physical distress during the race or at the finish
of the race; and report such thoroughbred together with his/her opinion as to the cause of the distress to the

stewards;

18.1.m. provide emergency medical care to horses injured while racing and effect case transfer to
the practicing veterinarian;

18.1.n. be authorized to humanely destroy any thoroughbred deemed to be so seriously injured that
it is in the best interests of the thoroughbred to so act;
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18.1.0. report to the Racing Commission the names of all thoroughbreds humanely destroyed or
which otherwise expire at the meeting or on association grounds and the reasons therefore;

18.1.p. maintain all required records of postmortem examinations performed on thoroughbreds which
have died within the jurisdiction of the Racing Commission;

18.1.q. maintain the veterinarians’ list of thoroughbreds ineligible to race and cause notification to
be provided to a horse’s trainer that a horse trained by him or her is on the veterinarians’ list;

18.1.r. supervise, control and establish any necessary procedures for the operation of the test barn;

18.1.s. supervise the taking of all specimens for testing according to procedures approved by the
Racing Commission;

18.1.t. provide proper safeguards in the handling of all laboratory specimens to prevent tampering,
confusion, or contamination and assure sample integrity;

18.1.u. provide the stewards with a written statement regarding the nature and seriousness of all
laboratory reports of prohibited substances in equine samples;

18.1.v. have jurisdiction over the practicing veterinarians on the association’s grounds for the
purpose of this rule;

18.1.w. review and consult with the applicants and the stewards/Racing Commission regarding
permit applications of practicing veterinarians, veterinary technicians or assistants, vendors of medical
supplies and equipment, non-veterinarian health care providers;

18.1.x. cooperate with practicing veterinarians and other regulatory agencies to take measures to
control communicable and/or reportable equine diseases;

18.1.y. keep current and/or update the Jockey Club Equine Injury Database, if the association is a
participant in the database; and

18.1.z. cause the Uniform Classification Guidelines for Foreign Substances as promulgated by the
Association of Racing Commissioners International (RCI) (revised Janttary December 2011), set forth in table
178-1 D at the end of this rule, and any medication/substance thresholds set forth in section 49 of this rule,
to be publicly posted in the office of Racing Commission veterinarian(s).

18.2. Veterinary Technicians. The Racing Commission may employ veterinary technicians registered
by the West Virginia Board of Veterinary Medicine or other veterinary assistants qualified to assist the
Racing Commission veterinarians. A veterinary technician or veterinary assistant employed by the Racing

Commission shall perform all lawful duties and shall act under the direct supervision of the Racing
Commission veterinarian(s).

PART 4. ISSUANCE OF LICENSES AND DUTIES OF LICENSEES.
§178-1-19. License Required.

19.1.  Any individual, partnership, firm, association, corporation or other entity or organization of
whatever character or description wishing to obtain a license to conduct a race meeting with pari-mutuel
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wagering during any calendar year shall file a license application with the Racing Commission on forms
prescribed by the Racing Commission.

19.2. Such application shall disclose, but not be limited to, the following:
19.2.a. If the applicant is an individual, the full name and address of the applicant;

19.2.b. If the applicant is a partnership, firm or association, the full name and address of each partner
or member thereof and the name of the partnership, firm or association and its address;

19.2.c. If'the applicant is a corporation, its name, the state of its incorporation, its address, the full
name and address of each officer and director thereof, and if a foreign corporation, whether it is qualified to
do business in the state of West Virginia;

19.2.d. The dates such applicant intends to hold or conduct each horse race meeting during the
calendar year;

19.2.e. The location of the horse racetrack, place or enclosure where such applicant proposes to hold
or conduct such horse race meeting;

19.2.f. Whether the applicant, any partner, member, officer or director has previously applied for a
license under W. Va. Code §19-23-1 ef seq. or for a similar license in this or any other state, and if so,
whether such license was issued or refused, and, if issued, whether it was ever suspended or revoked;

19.2.g. If the applicant is an individual, his or her fingerprints; if the applicant is a partnership, firm
or association, the fingerprints of each partner or each member; if the applicant is a corporation, the
fingerprints of each officer and director. Such fingerprints shall be provided for examination by the West
Virginia State Police Criminal Investigation Bureau and the Federal Bureau of Investigation and shall be
accompanied by a signed authorization for the release of information by those agencies;

19.2.h. Such other information as the Racing Commission may in its discretion reasonably require,
including, but not limited to, satisfactory evidence that the applicant has the ability to pay all taxes due the
state, purses, salaries of racing officials and other expenses incident to the horse race meeting for which a
license is sought. If satisfactory evidence of ability to pay such expenses and fees cannot be furnished by the
applicant, the Racing Commission may require a bond or other adequate security before the license is issued;
and

19.2.1. A signed, notarized verification that the information contained on the application is true and
accurate. Such verification shall be signed by the individual seeking the license; or, by a partner or member
if the applicant is a partnership, firm or association; or, by an officer or director if the applicant is a
corporation.

19.3. A license is neither transferrable nor assignable to any other person. The sale of the assets of an
association requires the buyer to apply for a racing license from the Racing Commission if the buyer wishes
to conduct a horse race meeting with pari-mutuel wagering in this state.

19.4. The Racing Commission shall promptly consider any application for a license. Based upon such
application and any other information before it, the Racing Commission shall make and enter an order either
approving or denying the application. If an application for a license is approved, the Racing Commission

shall issue a license to conduct a horse race meeting, and shall designate on the face of the license the dates
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upon which the horse race meeting shall be held, the location of the horse racetrack, place or enclosure where
the horse race meeting is to be held, and other information as the Racing Commission shall consider proper.

19.5. The Racing Commission may deny an application for a license or may suspend, revoke or
otherwise discipline a license if it finds that the applicant or the licensee:

19.5.a. Has knowingly made a false statement of material fact in the application or has knowingly
failed to disclose any information called for in the application;

19.5.b. Is or has been found guilty of any corrupt or fraudulent act, practice or conduct in connection
with any horse race meeting in this or any other state;

19.5.c. Is or has been convicted, within ten years prior to the date of the application, of an offense
which under the laws of this state, of any other state or of the United States of America, shall constitute a
felony or a crime involving moral turpitude;

19.5.d. Has failed to comply with W. Va. Code §19-23-1 et seq. or any rules of the Racing
Commission;

19.5.e. Has had a license to hold or conduct a horse race meeting denied for just cause, suspended
or revoked in any other state;

19.5.f. Has defaulted in the payment of any obligation or debt due to the state of West Virginia under
W. Va. Code §19-23-1 et seq;

19.5.g. Is, if a corporation, neither incorporated under the laws of this state nor qualified to do
business in this state; or

19.5.h. Has failed to furnish a bond or other adequate security, if the same is required by the Racing
Commission under W. Va. Code §19-23-7(b) and this rule.

19.6. In issuing licenses for horse race meetings at the various horse racetracks in this state, the Racing
Commission shall consider the horse racing circuits with which the horse racetracks in this state are associated
or contiguous to, and shall also consider dates which are calculated to increase the tax revenues accruing from
horse racing.

19.7. If ahorse racetrack, place or enclosure specified on the face of the license as the licensee’s location
for horse racing becomes unsuitable because of flood, fire, or other catastrophe, or cannot be used for any
reason, the Racing Commission may, upon application, authorize the horse race meeting, or any remaining
portion thereof, to be conducted at any other racetrack, place or enclosure available for that purpose, provided
that the owner of the racetrack, place or enclosure willingly consents to the use thereof.

§178-1-20. General Duty.
20.1. An association, its officers, directors, officials and employees shall abide by and enforce the laws
of this state governing racing and the rules and orders of the Commission and stewards and failure to do so

may result in the imposition of disciplinary action against the association’s license and/or against the
occupational permit held by an officer, director, official and/or employee of the association.

20.2. No individual who has a direct or indirect financial interest of twenty percent (20%) or more in a
partnership, firm, association, corporation or other entity or organization of whatever character or description
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licensed by the Racing Commission to conduct horse racing and pari-mutuel wagering shall race or permit,
or cause to be raced, any horse in which he or she has an interest, either direct or indirect, at any meeting
where racing is conducted under the license.

20.3. If the association is a corporation, it shall, upon request, provide a list of all stockholders or
shareholders to the Racing Commission.

20.4. Thirty (30) days before conducting a stakes race, each association shall submit to the Racing
Commission the conditions for all stakes races it proposes to hold, together with the stake, purse or reward,
all of which are subject to the approval of the Racing Commission.

§178-1-21. Financial Requirements.

21.1. Insurer of the Race Meeting. The following provisions apply to the association’s duty as insurer
of each race meeting:

21.1.a. The association shall maintain, in an approved depository, the amounts deducted from the
pari-mutuel handles for purse distribution as specified by the provisions of W. Va. Code §19-23-10 and this
rule.

21.1.b. An association is obligated as part of its duties to ensure that the amounts retained from the
pari-mutuel handles are distributed according to the West Virginia Code and Racing Commission rules.

21.1.c. An association shall ensure that all purse monies, disbursements and appropriate nomination
race monies are available to make timely distribution in accordance with the West Virginia Code, Racing
Commission rules, association rules and race conditions.

21.1.d. The association shall provide proof of liability insurance coverage upon request of the Racing
Commission.

21.2. Financial Reports. Each licensee shall file audited financial statements on or before the 30th of
April of each year, unless otherwise authorized by the Racing Commission. These financial statements will
cover all income and disbursements relating directly and indirectly to horse racing activities in the state,
including, but not limited to, the following: concessions, programs, parking, pari-mutuel wagering, and
breakage. The financial statements shall be prepared in accordance with generally accepted accounting
principles and shall be accompanied by the report of an independent certified public accountant. If the
association is a corporation, it shall provide the Racing Commission with a copy of its annual audited,
consolidated financial statements contained in the corporation’s annual report to its shareholders and, if
applicable, as submitted to the United States Securities and Exchange Commission.

§178-1-22. Facilities and Equipment.

22.1. Facilities and Equipment for Patrons and Permit Holders. The following provisions apply to the
facilities and equipment that an association must provide for patrons and permit holders:

22.1.a. The association shall provide equipment for fingerprinting and photographing all

occupational permit holders and shall provide the necessary equipment to coat the occupational permit in
plastic with the picture of the permit holder.

79 1.b. The association shall furnish and maintain at least one (1) ambulance for the exclusive use
of persons, staffed with at least two (2) emergency medical technicians, one of whom shall be a certified

29



178CSR1

paramedic, at any time the racetrack is open for live racing or exercising. If the ambulance is being used to
transport an individual, the association may not conduct a race or be open for training until the ambulance
is replaced, and ready for immediate duty, to be placed at a readily available location to the racing strip, so
that no time may be lost in answering calls. Unless otherwise approved by the Racing Commission or the
stewards, an ambulance shall follow the mounted horses at a safe distance during the running of the race.

22.1.c. The association shall equip and maintain at its racetrack at least one (1) first aid room
provided with adequate beds and equipped with first aid appliances and material as approved by the Racing
Commission. Each association shall meet minimum staffing requirements of emergency service personnel
during all racing hours and employ an emergency medical technician and an individual trained in
cardiopulmonary resuscitation. Additionally, each association shall employ a paramedic and/or a registered
nurse during all racing hours.

22.1.d. The association shall ensure that the public areas of the association grounds are designed and
maintained for the safety of the patrons and occupational permit holders and are accessible to persons with
disabilities as required by state and federal law.

22.1.e. The association shall provide a supply of free drinking water.

22.1.f. The association shall maintain adequate restroom facilities on association grounds and ensure
the safety and cleanliness of the restroom facilities at all times.

22.1.g. The association shall designate an office and suitable parking spaces for the exclusive use
of the Racing Commission, its employees and representatives. The association shall offer sufficient office
space for private consultation and necessary office equipment. The office shall be equipped with a telephone
and shall also have sufficient space for secure, locked storage for Racing Commission records and supplies.
The key to such storage shall be available only to the Racing Commission and/or the stewards. The
association shall also provide sufficient office space for the Racing Commission license clerk(s),
investigator(s), security officer(s) and any other Racing Commission personnel, as requested by the Racing
Commission.

22.1.h. Any racing association contemplating a change of any kind pertaining to the racing strip, the
erection of new buildings, stands or other structures, on the grounds of the association which are to be used
as a part of the facilities for conducting a race meeting, shall notify the Racing Commission in writing before
any changes are made.

22.2. Officials’ Stands. Stands for placing judges, clockers, timers, and stewards shall be maintained
in positions commanding an uninterrupted view of the entire racing strip and shall be appropriately
maintained and furnished. The stands are subject to approval by the Racing Commission.

22.3. Audio and Visual Equipment. The following provisions apply to the audio and visual equipment
required for racing:

22.3.a. The association shall provide and maintain in good working order a communication system
between the stewards' stand; office of the association’s racing secretary; tote room; jockeys' room; paddock;
test barn; starting gate; clocker's/timer’s stand; Racing Commission veterinarian(s); track announcer; location
of the ambulances (equine and human); and other locations and persons designated by the Commission.

22.3.b. A camera or electronic photofinish device selected by the association conducting the meeting

shall be approved by the Racing Commission and shall be used to make photographs or images of the horses
at the finish to assist the placing judges in determining their positions as exclusively indicated by the noses
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of the horses. On request by the Racing Commission, the association shall provide, without cost, photographs
or images of a finish to the Commission or its representatives. Finish photographs or images of each race
shall be maintained by the association for not less than one (1) month after the end of the race meeting, or
such other period as may be requested by the stewards or the Racing Commission.

22.3.c. The association shall install and use a video recording system approved by the Racing
Commission with not fewer than three (3) cameras operating from positions designated by the Racing
Commission to provide clear panoramic and head-on views and recordings of each race from start to finish.
Separate monitors, which simultaneously display the images received from each camera and are capable of
simultaneously displaying a synchronized view of the recordings of each race for review shall be provided
in the stewards' stand. On request by the Racing Commission, the association shall provide, without cost, a
copy of the video recording of each race to the Commission or its representatives. Video recordings made
during each race shall be retained by the association for not less than one (1) month after the end of the race
meeting, or such other period as may be requested by the stewards or the Racing Commission.

22.3.d. On all racetracks, the official photographer for the association shall be required to hold an
occupational permit issued by the Racing Commission. In all cases when a still picture is taken by the official
photographer, he or she shall direct his or her camera at a point away from the finish line unless otherwise
approved by the stewards or the Racing Commission. No photographer, other than the official photographer,
shall be permitted on the racetrack, unless permission is granted by the stewards or the Racing Commission;
and then only for pictures that are specifically requested and in places as are approved by the stewards or the
Racing Commission.

22.4. Rails. The following provisions to the rails required for racing:

22.4.a. Racetracks, including turf tracks, shall have inside and outside rails, including gap rails,
designed, constructed and maintained to provide for the safety of jockeys and horses. The design and
construction of rails must be approved by the Racing Commission prior to the first race meeting at the track.

22.4.b. All potential obstructions shall be set back a minimum of ten (10) feet from the back of the
inside rail. All existing obstructions, shall be moved back a minimum of ten (10) feet from the back of the
rail and/or padded, as directed by the Racing Commission.

22.5. Starting Gates. Each racing association shall provide and maintain at least two operable padded
starting gates on every race day of its meeting. Each association shall use every reasonable endeavor to have
in attendance whenever the gates are in use, one or more individuals who are skilled and qualified to maintain
the gates in good working order, and be available for periodic inspections of the starting gates as may be
required by the Racing Commission.

22.6. Distance Markers. The following provisions apply to the distance markers required for racing:

22.6.a. An association shall provide starting point markers and distance poles in a size and position
that is clearly seen from the stewards' stand.

22.6.b. The starting point markers and distance poles must be marked as follows:
22.6.b.1. 1/4 POLES -- Red and White;
22.6.b.2. 1/8 POLES -- Green and White; and

22.6.b.3. 1/16 POLES -- Black and White.

31



178CSR1

22.7. Lighting. The following provisions apply to the lighting required for racing:
22.7.a. Anassociation shall provide lighting for the racetrack and the patron facilities that is adequate
to ensure the safety and security of the patrons, permit holders and horses. The association shall also provide

lighting to ensure the proper operation of video recording and photofinish equipment.

22.7.b. If an association conducts racing at night, the association shall maintain a backup lighting
system that is sufficient to ensure the safety of race participants and patrons.

22.7.c. An association shall provide adequate lighting in the stable areas as required by the Racing
Commission.

22.8. Equine Ambulance. The following provisions apply to the equine ambulance required for racing:

22.8.a. Anassociation shall provide an equine ambulance staffed by trained personnel on association
grounds on each day that the racetrack is open for racing or training,

22.8.b. The ambulance must be properly ventilated and kept at an entrance to the racing strip when
not in use,

22.8.c. The ambulance must be a covered vehicle that is low to the ground and large enough to
accommodate a horse in distress. The ambulance must be able to:

22.8.c.1. navigate on the racetrack during all weather conditions; and
22.8.c.2. transport a horse off the association grounds.

22.8.d. The ambulance must be equipped with:
22.8.d.1. large, portable screens to shield a horse from public view;
22.8.d.2. ramps to facilitate loading a horse;
22.8.d.3. adequate means of loading a horse that is down;
22.8.d.4. apadded interior;

22.8.d.5. a movable partition to initially provide more room to load a horse and to later restrict
a horse's movement;

22.8.d.6. a shielded area for the person who is attending to the horse; and
22.8.d.7. an adequate area for the storage of water and veterinary drugs and equipment.

22.8.e. An association may not conduct a race unless an equine ambulance or a substitute approved
by a Racing Commission veterinarian is readily available.

22.8.f. The equine ambulance, its supplies and attendants and the operating procedures for the equine
ambulance must be approved by a Racing Commission veterinarian.

22.9. Bams. The following provisions apply to the barn area required for racing:
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22.9.a. Each barn shall be numbered and each and every stall in the barn shall be numbered and a
record of each designation filed with the association’s racing secretary.

22.9.b. All used bedding and manure shall be removed from the stalls daily and shall be deposited
at a place designated by the association. The association shall remove or cause to be removed all bedding
and manure from the stable area.

22.10. Test Barn. The following provisions apply to the test barn required for racing:

22.10.a. The association shall provide a suitable building, approved by the Racing Commission, for
atest barn. The test barn shall be under the supervision of the Racing Commission veterinarian(s), for the
purpose of collecting specimens for any test required by the Racing Commission.

22.10.b. The test barn shall be equipped with:

22.10.b.1. a walk area that is large enough to accommodate four (4) horses;

22.10.b.2. at least four (4) enclosed stalls that permit observation of the specimen collection
process and provide for the protection of collection personnel;

22.10.b.3. facilities and equipment for the collection, identification, and storage of specimens;

22.10.b.4. a wash rack or wash stall that is large enough to accommodate two (2) horses at the
same time;

22.10.b.5. hot and cold running water;

22.10.b.6. equipment for washing and cooling horses;
22.10.b.7. clean water buckets for each horse; and

22.10.b.8. any other items required by the Racing Commission.

22.10.c. The test barn shall be kept locked at all times when not in use. The only persons authorized
to have keys shall be the racetrack general manager or his or her designee and the Racing Commission
veterinarian(s) and their designees.

§178-1-23. Operations.
23.1. Security. The following provisions apply to the security required on association grounds:

23.1.a. An association conducting a race meeting shall maintain security controls over its grounds.

23.1.b. An association shall establish a system or method of issuing credentials or passes to restrict
access to its restricted areas, which includes but is not limited to the stable area and paddock, and to ensure

that all participants at its race meeting hold permits as required by this rule.

23.1.c. An association shall prevent access to and shall remove or cause to be removed from its
restricted areas, which includes but is not limited to the stable area and paddock, any person who does not
have an occupational permit, or who has not been issued a visitor's pass or other identifying credential, or
whose presence in such restricted area is unauthorized.
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23.1.d. Upon request, a written report shall be made to the Racing Commission or the stewards by
the director of the security department at each race track, which details any and all occurrences or incidents
on association grounds. This report shall include the name of all persons involved in the occurrences or
incidents and the circumstances of the occurrences or incidents.

23.1.e. Itis the responsibility of the racing association conducting a meeting under a license issued
by the Racing Commission to assure that all persons under the age of sixteen (16) years are properly
supervised by an adult when admitted to the association grounds. Persons under the age of eighteen (18)
years may not be admitted in a restricted area without the written permission of the stewards, except in case
of an emergency. Violation of this rule may result in a fine or other discipline against a licensee and/or
occupational permit holder when warranted in the discretion of the stewards and/or the Racing Commission.

23.2. Fire Prevention. The following provisions apply to fire prevention on association grounds:

23.2.a. An association shall develop and implement a program for fire prevention on association
grounds. An association shall instruct employees working on association grounds of the procedures for fire
prevention.

23.2.b. No person shall:

23.2.b.1. smoke in stalls, feed rooms, under shed rows, on the track running surface or in any
other “no smoking” area of the association’s grounds as identified by the association or the Racing
Commission;

23.2.b.2. burn open fires or oil and gas lamps in the stable area;

23.2.b.3. leave unattended any electrical appliance that is plugged-in to an electrical outlet, with
the exception of a fan approved by the association;

23.2.b.4. permit horses to come within reach of electrical outlets or cords;
23.2.b.5. store flammable materials such as cleaning fluids or solvents in the stable area; or
23.2.b.6. lock a stall which is occupied by a horse.

23.3. Performances. The following provisions apply to performances:

23.3.a. The minimum number of races per day at all licensed racetracks shall be eight (8), and the
maximum number of races per day shall be ten (10), unless otherwise authorized by the Racing Commission.

23.3.b. The Racing Commission shall approve the post time for the first race of each race day. Each
race after the first race of each race day shall be run at intervals to be approved by the Racing Commission.
In the event of an emergency, the stewards may approve the alteration of the post time for the first race of
each race day and the intervals at which other races shall be run.

23.4. Posting of Jockey Insurance Coverage. The following provisions apply to the posting of jockev
insurance coverage:

23.4.a. If an association carries insurance for the coverage of jockeys who are injured while on the

grounds of the association, the association shall have on file with the Racing Commission a copy of the actual
policy and post in the jockeys’ room the declaration page from such insurance policy and shall, upon the
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request of any jockey who is participating in the race meeting. provide a copy of the policy of such insurance.
Such request shall be made in writing to the person designated by the association to respond to such requests
as specified in a notice posted with the declaration page.

23.4.b. In the event that the insurance policy is changed during the race meeting the association shall

promptly notify the Racing Commission and post a notice of any such changes in the jockeys’ room.

PART 5. ISSUANCE OF PERMITS AND DUTIES OF PERMIT HOLDERS.
§178-1-24. General Provisions Applicable to All Permit Applicants and Permit Holders.
24.1. Permit Required. The following provisions apply to permit requirements:

24.1.a. Racing participants and personnel; racing officials (excluding those employed by the Racing
Commission); and, persons employed by the association or employed by a person or concern contracting with
or approved by the association or Commission to provide a service or commodity on association grounds,
shall have a valid occupational permit issued by the Racing Commission, unless otherwise specifically
exempted from this requirement.

24.1.b. Applicants for occupational permits shall file a completed application on a form prescribed
by the Racing Commission with the license clerk stationed at the racetrack. Applications shall be reviewed
by the stewards who may issue or deny the permit; hold the application for further investigation; or, refer it
to the Racing Commission for a determination.

24.1.c. The Racing Commission may designate categories of permit applications that require a
determination of issuance or denial by the Commission and not the stewards. The Racing Commission may
require, however, that the stewards provide a recommendation as to the issuance or denial of any such permit
application.

24.1.d. Applicants for occupational permits may be required to provide fingerprints for examination
by the West Virginia State Police Criminal Investigation Bureau and the Federal Bureau of Investigation.
If the applicant has been fingerprinted by the Racing Commission or another racing jurisdiction within the
previous thirty-six (36) months, then the Commission may accept the previous fingerprints or require new
fingerprints. If fingerprints are required to be provided by an applicant, the applicant shall provide a signed
authorization for the release of information by those the examining agencies. The costs of fingerprinting and
fingerprint analysis shall be paid by the applicant.

24.1.e. The Commission may issue permits to persons holding valid permanent (not temporary)
permits/licenses issued by racing jurisdictions in North America. The applicant must be in good standing in
each jurisdiction where he or she holds or has held a racing permit/license; have cleared a Federal Bureau of
Investigation or Roval Canadian Mounted Police fingerprint check within the previous thirty-six (36) months,
or such other period as may required by the Racing Commission; file an application; and. pay the required
applicable fees prior to participating in racing.

24-+te- 24.1.f. The fees that shall be paid to the Racing Commission for occupational permits issued
effective for calendar year 2012 and thereafter are set forth in table 178-1A at the end of this rule.

24.1.e. The Commission may assess an applicant or permit holder a credit card transaction fee in
connection with the payment by credit card of any fees/costs under this subsection.

35



178CSR1

244-f 24.1.h. An occupational permit is neither transferable nor assignable to any other person.

24.1.g. 24.1.i. The Racing Commission shall not grant an occupational permit to anyone under
eighteen (18) years of age. An applicant may be required to submit a certified copy of his or her birth
certificate in connection with his or her application for a permit.

24-+h: 24.1.j. The filing of an application for a permit shall authorize the Racing Commission to
investigate criminal and employment records, to engage in interviews to determine the applicant's character
and qualifications and to verify information provided by the applicant.

24.1.k. The filing of an application for a permit shall authorize the Racing Commission to examine

and determine the immigration status of the applicant through the United States Department of Homeland
Security, United States Citizenship and Immigration Services, or their successors.

24.2, Consent to Search and Seizure. The following provisions apply to permit holders’ consent to
search and seizure as a condition of holding a permit:

24.2.a. Members of the Racing Commission, the stewards, the Racing Commission veterinarian(s),
the Racing Commission security officer, and Racing Commission investigators, or persons authorized by
them, have the right to inspect and search any person on association grounds who has been granted an
occupational permit by the Racing Commission, as well as any stables, rooms, trailers, vehicles or other
places or things within the association grounds.

24.2.b. Members of the Racing Commission, the stewards, the Racing Commission veterinarian(s),
the Racing Commission security officer and Racing Commission investigators have the right to seize any
prohibited medication, drugs, paraphernalia or devices.

24.2.c. By accepting an occupational permit, all permit holders are deemed to consent to the search
and seizure provided for by this subsection.

24.3. Substance Abuse/Addiction.

24.3.a. All permit holders shall be deemed to be exercising the privileges of their permit, and shall
be subject to the requirements of this subsection when engaged in activities that could affect the outcome of
a race or diminish the conditions of safety or decorum required in restricted areas or other areas of the
association grounds.

24.3.b. It shall be a violation to exercise the privileges granted by a permit issued by the Racing
Commission if the permit holder:

24.3.b.1. Is engaged in the illegal sale or distribution of alcohol or a controlled substance;

24.3.b.2. Possesses, without a valid prescription, a controlled substance;

24.3.b.3. Is addicted, having been determined to be so by a professional evaluation, to alcohol
or other drugs and is not engaged in an abstinence-based program of recovery acceptable to the Racing

Commission;

24.3.b.4. Has in his or her possession on association grounds any equipment, products or
materials of any kind which are used or intended for use in planting, propagating, cultivating, growing,
harvesting, manufacturing, compounding, converting, producing, processing, preparing, testing, analyzing,
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packaging, repackaging, storing, containing, concealing, injecting, ingesting, inhaling or otherwise
introducing into the human body a controlled dangerous substance;

24.3.b.5. Refuses to submit to urine or drug testing, when notified that such testing is based on
a random drug testing procedure; is based on reasonable suspicion that the person is using drugs or alcohol;
or, is based on the permit holder’s acting as if in an impaired condition; or

24.3.b.6. Presently has drugs (controlled substances) or alcohol in his or her body. With regard
to alcohol, the results of a breathalyzer test showing a reading of more than .05 percent of alcohol in the blood
shall be the criterion for a finding of alcohol present in the body. With regard to other controlled substances,
the presence of the drug in any quantity measured by the testing instrument establishes the presence of the
drug for purposes of this paragraph.

24.3.c. At its discretion, the Racing Commission and/or the stewards may conduct random drug
testing, as well as testing based on reasonable suspicion, in order to ensure safety on the racetrack.

24.3.d. When conducted, random drug testing shall apply, equally, to all permit holders who are, at
the time of the random testing, exercising the privileges of their permit in such ways as may affect the
outcome of a race or diminish the conditions of safety or decorum required in restricted areas or other areas
of the association grounds.

24.3.e. No notice need be given as to the onset or cessation of random testing.

24.3.f. When a specimen or sample is collected from a permit holder for testing under this subsection,
a sufficient sample shall be collected, when possible, to ensure a quantity for a split sample so that a permit
holder may request an independent analysis of the specimen or sample.

24.3.g. The Racing Commission and/or the stewards shall provide for a secure chain of custody for
the sample to be made available to the permit holder.

24.3.h. All costs of initial testing under this subsection shall be at the expense of the racing
association. However, should the results of a test come back positive, the costs of the test may be assessed
against the permit holder, upon approval by the stewards. All costs for the testing of a specimen or sample
portion made available for the permit holder shall be the financial responsibility of the requesting person.

24.3.i. If a permit holder refuses to submit to urine or drug testing under this subsection or if a permit
holder tests positive, his or her permit may be summarily suspended at the discretion of the stewards and/or
may be subject to other disciplinary action in accordance with this rule.

24.3.j. A permit holder who is a first time violator under this subsection shall be required to undergo
a professional assessment before the stewards and/or the Racing Commission determine whether or not the
permit holder’s condition is such that he or she may hold a permit and participate in racing. In the discretion
of the stewards and/or the Racing Commission, a first time violator may be required to produce a negative test
result; may be required to submit to further testing; and/or may be required to successfully complete a certified
drug/alcohol rehabilitation program as a condition of holding a permit and participating in racing.

24.3.k. A permit holder who is a second time violator under this subsection shall be subject to
suspension. The permit holder may not apply for reinstatement of his or her permit until such time as he or
she has successfully completed a certified drug/alcohol rehabilitation program and has otherwise satisfied the
Racing Commission and/or the stewards that he or she is fit to hold a permit.
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24.3.1. A permit holder who is a third time violator under this subsection may be subject to revocation
and may be deemed ineligible to apply for reinstatement of his or her permit for a period of time determined
by the stewards and/or the Racing Commission. The Racing Commission and/or the stewards may determine
what, if any, conditions a third time violator is required to meet in order to be considered for reinstatement of
his or her permit.

24.4. Employer Responsibility. The following provisions apply to the responsibility of employers who
are occupational permit holders:

24.4.a. The responsibility of obtaining an occupational permit for an employee rests with the
employer. Employment of an individual without reporting the employment to the stewards and immediately
obtaining an occupational permit for the employee may subject the employer’s occupational permit to fine,
suspension or other discipline.

24.4.b. No occupational permit holder may have in his or her employment, in any capacity, any
employee less than eighteen (18) years of age.

24.5. Workers’ Compensation. The following provisions apply to workers’ compensation coverage for
occupational permit holders who are employers:

24.5.a. All occupational permit holders who are employers shall carry workers’ compensation
insurance covering their employees, unless exempted by state law.

24.5.b. Occupational permit holders shall produce proof of coverage in the state of West Virginia or,
if applicable, a letter of exemption from the West Virginia Insurance Commissioner or a notarized affidavit
attesting that they have no employees, at the time of application for an occupational permit and may be
required to produce proof of coverage or a letter of exemption or affidavit upon the request of the association
or the stewards.

24.6. Financial Responsibility. The following provisions apply to the financial responsibility of
occupational permit holders:

24.6.a. Applicants for occupational permits may be required to submit satisfactory evidence of
financial responsibility.

24.6.b. After an occupational permit has been issued, the applicant shall maintain a record of financial
responsibility during the period for which an occupational permit is issued.

24.7. Duration of Permit. The following provisions apply to the duration of occupational permits:

24.7.a. Every Each occupational permit is for one (1) year and-expiresonDecember 3Hin-the-year
imwhich-it-was-isstred; unless otherwise approved by the stewards or the Racing Commission. Each permit

shall be renewed according to the following schedule: Permits issued to persons whose date of birth is January
1 through and including April 30 shall be renewed no later than April 30 of each year: permits_issued to
persons whose date of birth is May 1 through and including August 31 shall be renewed no later than August
31 of each vear: and permits issued to persons whose date of birth is September 1 through and including
December 31 shall be renewed no later than December 31 of each year.

24.7.b. An occupational permit holder who has been suspended and subsequently reinstated after the

expiration of his or her occupational permit may not pursue his or her vocation until the stewards or the Racing
Commission grants a new occupational permit.
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24.8. Conflict of Interest. The stewards or the Racing Commission may deny, suspend or revoke an
occupational permit if a conflict of interest exists or could exist as a result of the issuance or holding of the
permit.

24.9. Permit Restrictions, Limitations and Conditions. The stewards or the Racing Commission may
restrict, limit or impose any condition or conditions on an occupational permit that they consider necessary
in their discretion to protect the best interests and integrity of racing.

24.10. Permit Denial. When the denial of an occupational permit has been ordered by the Racing
Commission, the Racing Commission shall report the reasons for the denial to the applicant and shall further
report the denial to the Association of Racing Commissioners International, Inc., so that other racing
Jjurisdictions may be informed of the denial.

24.11. Grounds for Denial, Suspension or Revocation of Permit. The Racing Commission and/or the
stewards may, in their discretion, refuse to issue or renew an occupational permit to an applicant, or may in
their discretion suspend, revoke, or impose other disciplinary measures upon an occupational permit issued
pursuant to this rule, if the applicant or permit holder:

24.11.a. has been convicted of a crime in any jurisdiction. In considering the conviction, the Racing
Commission and/or the stewards shall examine:

24.11.a.1. the nexus, or relationship, between the crime committed and the qualifications,
functions or duties necessary to engage in an occupation in the racing industry;

24.11.a.2. the nature and seriousness of the conduct;

24.11.a.3. the individual’s conduct since the events leading to the conviction;
24.11.a.4. the individual’s age and maturity at the time of the offense;
24.11.a.5. the amount of time that has elapsed since the conviction;
24.11.a.6. whether the conviction represented an isolated event;

24.11.a.7. whether the individual demonstrates any consciousness of wrongdoing or remorse
regarding the wrongfulness of his or her conduct; and

24.11.a.8. any other factor the Racing Commission deems relevant to its inquiry.
24.11.b. has engaged in bookmaking and/or touting;
24.11.c. has demonstrated financial irresponsibility by having a judgment issued against him or her
for failure to pay a debt owed as a result of obtaining feed, shelter, drugs, transportation, services for horses,

veterinary services or supplies for himself or herself or others;

24.11.d. has engaged in any fraud or misrepresentation in connection with racing, or breeding and/or
pari-mutuel wagering;

24.11.e. hasviolated, or attempted to violate, or knowingly aided and abetted the violation of any law,
rule, ruling or order with respect to racing in West Virginia or any other jurisdiction;
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24.11.f. has disturbed the peace on association grounds;
24.11.g. has used profane, indecent or vulgar language to any racing official;

24.11.h. has written, issued, made or presented a check in payment for a permit fee, fine, nomination,
entry or other racing fee, or assessment, service or supply when the individual knew or should have known
that the check would be refused for payment by the bank upon which it was written, or that the account upon
which the check was written did not contain sufficient funds for payment of the check, or that the check was
written on a closed account or nonexistent account;

24.11.i. has allowed another to use his or her occupational permit or other racing credential for the
purpose of transferring any of the benefits pertaining to the permit or credential;

24.11,j. has had an occupational permit refused, denied, suspended, revoked or otherwise disciplined
by any other racing jurisdiction;

24.11.k. has failed to disclose or has falsely stated any information required in the application for a
permit;

24.11.1. is unqualified to perform the duties required by the holding of the permit;

2.11.m. is ineligible for employment pursuant to federal or state law because of age or citizenship or
is otherwise ineligible pursuant to the provisions of this rule;

24.11.n. accepts or offers, directly or indirectly, any bribe, gift or gratuity in any form, which may
influence the result of a race, or fails to report knowledge of this kind of activity immediately to_the stewards
or the Racing Commission; or

24.11.0. has violated any provision of this rule and/or the provisions of W. Va, Code §19-23-1 et seq.;

24.11.p. has knowingly. or without conducting proper due diligence, sold a horse for slaughter,
directly or indirectly;

24.11.q. has abandoned. mistreated. abused. neglected or engaged in an act of cruelty to a horse:

24.11.r. has caused, attempted to cause, or participated in anv way in an attempt to cause the pre-
arrangement of a race result, or has failed to report knowledge of this kind of activity immediately to the
stewards or the Racing Commission;

24.11.s. possesses on association grounds without the permission of the stewards any appliance or
device, other than a riding crop allowed by this rule, which could be used to alter the speed of a horse in a race
or workout;

24.11.t. has violated any of the provisions contained in subsection 24.3. of this rule pertaining to
substance abuse/addiction;

24.11.u. _has failed to return anv purse money. trophies. or awards paid in error or ordered
redistributed by the stewards and/or the Racing Commission;

24.11.v. has made a material misrepresentation in the process of registering, entering or racing a horse
as West Virginia owned, West Virginia bred, or West Virginia sired;
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24.11.w. has failed to pay a required fee. fine or cost;

24.11.x. possesses on association grounds a needle, syringe or other injectable except as allowed by
subdivision 48.2.c. of this rule;

24.11.y. other than_a practicing veterinarian, possesses on association grounds a medication,
stimulant, sedative, depressant, local anesthetic or any other foreign substance prohibited by this rule:

24.11.z.  manufactures, attempts to manufacture or possesses a false permit or other racing
identification document/badge;

24.11.aa. tampers with_or_alters surveillance and/or security equipment and/or safety
alarm/notification systems on association grounds:

24.11.bb. has hired a person as an employee who does not have an occupational permit and/or who
is less than eighteen (18) years of age in violation of subsections 24.4.a. and 24.4.b. of this rule:

24.11.cc. has knowingly failed to disclose the complete ownership or beneficial interest in a horse
entered to be raced:

24.11.dd. has misrepresented or attempted to misrepresent facts in connection with the sale of a horse
or other matter pertaining to the racing or the registration of a thoroughbred:

24.11.ee. is a fugitive from justice: or

24.11.ff. has engaged in conduct unbecoming or detrimental to the best interests of racing.

24.12. Badges. All occupational permit holders shall be issued a badge or credential by the association;
shall visibly display their badge or credential at all times in restricted areas; and, are responsible for the
safekeeping of their badge or credential. The association shall not issue duplicate badges or credentials except
upon payment of a fee of five dollars ($5.00).

24.13. Safety Equipment. The following provisions apply to the safety equipment required for
occupational permit holders:

24.13.a. Any permit holder mounted on a horse or stable pony on association grounds must wear a
properly secured safety helmet at all times. The permit holder is responsible for providing sufficient evidence
that his/her helmet meets or exceeds one of the following safety standards: American Society for Testing and
Materials (ASTM 1163); UK Standards (EN-1384 and PAS-015); or, Australian/New Zealand Standard
(AS/NZ 3838).

24.13.b. Any person mounted on a horse or stable pony on the association racing surface, all assistant
starters and anyone handling a horse in a starting gate must wear a safety vest at all times. The safety vest
must comply with or exceed one of the following minimum standards: British Equestrian Trade Association
(BETA): 2000 Level 1; Euro Norm (EN) 13158: 2000 Level 1; American Society for Testing and Materials
(ASTM) F2681-08; Shoe and Allied Trade Research Association (SATRA) Jockey Vest Document M6 Issue
3; or, Australian Racing Board (ARB) Standard 1.1998.

24.14. Knowledge of Rules. The following provisions apply to the responsibility of permit holders to be
knowledgeable of the Racing Commission’s rules and to report violations of such rules:
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24.14.a. A permit holder shall be knowledgeable of the rules of the Racing Commission; and by
acceptance of a permit, agrees to abide by such rules.

24.14.b. A permit holder shall report to the Racing Commission or the stewards any knowledge, or
reasonable cause to believe that, he or she has that a violation of the Commission’s rules has occurred or may
occur. A permit holder failing to do so. or who does not report all material details regarding the violation or
potential violation, shall be subject to discipline by the stewards and/or the Racing Commission up to and
including revocation of his or her permit.

§178-1-25. Owners.

25.1. Permit Requirements for Owners. The following provisions apply to the permit requirements for
owners:

25.1.a. Each person who has an a five percent (5%) or more ownership or beneficial interest in a horse
is required to hold an occupational permit issued by the Racing Commission.

25.1.b. All owners of horses and their employees are subject to the permit requirements of this rule
immediately upon acceptance or occupancy of stabling accommodations from an association or upon making
an entry to run on an association’s racetrack. Every owner who races and/or stables his or her horses on the
association’s racetrack shall notify the association and the stewards of the names of his or her employees.

25.1.c. An applicant for an owner's permit shall own or lease a horse which is eligible to race and
under the care of a trainer holding a permit issued by the Racing Commission. An owner shall notify the
stewards of a change in trainer of his or her horse and shall obtain a notarized transfer certificate. Provided
that a notarized transfer certificate shall not be required if the horse has not run within a sixty (60) day period
or a period of sixty (60) davs has passed since the horse last started at the subject racetrack.

25.2. Permit Requirements for Multiple Owners. The following provisions apply to the permit
requirements for multiple owners:

25.2.a. If the legal owner of any horse is a partnership, corporation, limited liability company,
syndicate or other association or entity, each shareholder, member or partner shall hold a permit as required
by subdivision 25.1.a. of this rule.

25.2.b. Each partnership, corporation, limited liability company, syndicate or other association or
entity shall disclose to the Racing Commission all owners holding a five percent (5%) or greater beneficial
interest, unless otherwise required by the Racing Commission.

25.2.c. Each partnership, corporation. limited liability company, syndicate or other association or
entity which includes an owner with less than a five percent ownership or beneficial interest shall file with the
Commission _an_affidavit which_attests that, to the best of their knowledge, every owner, regardless of
ownership or beneficial interest, is not presently ineligible for a permit or suspended/revoked in any racing
jurisdiction. If such affidavit is not provided or if it is determined that a person having an ownership or
beneficial interest in a horse is ineligible for a permit or suspended/revoked in any racing jurisdiction, then the
stewards or the Commission may refuse to issue occupational permits to the owners or suspend or revoke the
owners’ permits.

25.2.d. To obtain an owner’s permit, an owner with less than a five percent (5%) ownership or
beneficial interest in a horse shall establish a bona fide need for the permit and the issuance of such permit
shall be approved by the stewards.
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25:27¢ 25.2.¢e. Anapplication for joint ownership of a horse shall include a designation of a managing
owner, a business address, the percentage of each owner’s beneficial interest and any other information
required by the Racing Commission. Receipt of any correspondence, notice or order at the business address
provided shall constitute official notice to all persons involved in the ownership of the horse.

252 25.2.f. A written, notarized appointment of a managing owner or authorized agent shall be
filed with the Racing Commission.
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254 25.3. Stable Name Registration. Owners and lessees holding an occupational permit may adopt a
stable name subject to the approval of the Racing Commission. The following provisions apply to stable name
registration:

254a 25.3.a. The applicant shall identify all persons using the stable name. Changes shall be
reported immediately to the Racing Commission.

25+4b: 25.3.b. A person who has registered a stable name may cancel it upon written notice to the
Racing Commission.

254 25.3.c. A stable name may be changed by registering a new stable name.

25+4d: 25.3.d. A stable name which has been registered by any other person will not be approved
by the Racing Commission.

254w 25.3.e. A stable name shall be clearly distinguishable from other registered stable names.
254 25.3.f. The stable name and the name of the owner shall be published in the program.

254 25.3.g. If the stable name consists of more than one person, the program shall list the name
of the managing owner along with the phrase "et al."

25+4h: 25.3.h. All persons using a stable name shall comply with all rules regarding issuance of
permits to owners.

2557 25.4. Racing Colors. The following provisions apply to racing colors:

255 25.4.a. Owners or trainers shall provide racing colors which may be subject to the approval
of the Racing Commission except at racetracks where colors are furnished by the association. Racing colors
shall be registered with the association’s racing secretary. The stewards may authorize a temporary
substitution of racing colors when necessary.

255b- 25.4.b. The racing colors to be worn by each jockey in a race shall be described in the
program, and any change shall be announced to the public prior to the commencement of the race.

25:6- 25.5. Transfer of Ownership. The following provisions apply to transfer of ownership:

25:6mac 25.5.a. If a horse is transferred by private sale or at public auction, the written
acknowledgment of both parties is necessary to prove the fact that the horse was transferred with its
engagements. The transfer of a horse under any circumstances to a non-eligible person shall not give that
person the privilege of racing the horse.

25-6-b- 25.5.b. No horse entered in a race may be sold or transferred until after the race in which the
horse is entered has been run unless otherwise permitted by the stewards.

25:6¢: 25.5.c. When a horse is sold with its engagements transferred, valid subscriptions, entries or
rights of entry continue to exist with the surviving partners of a duly registered partnership in the event of the
death of a partner, provided that the subscriptions, entries or rights of entry were made prior to the partner’s
death.
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25-6-d: 25.5.d. No person shall make or receive the transfer of a horse or engagement for the purpose
of evading disqualification.

25-6-e: 25.5.e. As long as an owner is in arrears with the horsemen’s bookkeeper, no engagements
can be transferred or accepted by him or her. No horse can be entered by an owner or under an owner’s
subscription until the owner is no longer in arrears.

25:6-f: 25.5.f. When a seller fails to withdraw a horse from a race, when the engagement for that race
is not sold or transferred with the horse, the purchaser may not start the horse or receive the stakes if the horse
wins.

25:6-g- 25.5.g. If ahorse is sold or transferred with its engagements or any part of them, the seller
cannot withdraw the horse from any engagements.

25:6-h- 25.5.h. If a horse is sold to a disqualified person, the horse’s racing engagements are void as
of the date of sale.

25:6:t: 25.5.i. If the ownership of a horse is changed through claiming or transfers, the association’s
racing secretary shall transfer the original registration certificate to the new owner or update the records of the
new owner.

2563 25.5.]. Any transfer of ownership or change of a trainer in a stake, handicap, futurity or other
special event must occur at least thirty (30) days before the event unless the transferor and transferee can
satisfy the board of stewards that the transfer of ownership or change of a trainer was, in fact, an arms length
transaction and not for the purpose of evading the coupling rules or any other rule of racing.

2577 25.6. Death of Owner. Subscriptions and all entries or rights of entry under them become void on
the death of a subscriber, except in the case of a surviving partnership or except upon the approval of the
stewards when the personal representative of an estate requests in writing that the benefits accrue to the estate
of the decedent subscriber for the privilege of transfer, and agrees to assume any and all obligations incident
to the original entries.

§178-1-26. Trainers.

26.1. Permit Requirement for Trainers. The following provisions apply to the permit requirements for
trainers:

26.1.a. A trainer shall obtain an occupational permit from the Racing Commission and shall list on
his or her occupational permit application the names of all owners or part owners of the horses he or she trains.

26.1.b. An applicant for a trainer’s occupational permit who has not previously held a trainer’s permit
shall provide the following or undergo the following in connection with his or her application so that the
Racing Commission and/or the stewards may determine whether or not the applicant is qualified to hold a
trainer’s permit:

26.1.b.1. evidence that the applicant held a permit in another racing occupation in the state of
West Virginia for three (3) consecutive years; or

26.1.b.2. evidence that the applicant held a permit in another racing occupation in another state
for four (4) consecutive years; and
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26.1.b.3. statements from two (2) reputable persons in the racing industry attesting to the person’s
character and qualifications; and

26.1.b.4. a written and/or oral and/or practical skills examination administered by the stewards
and/or their designee.

26.2. Trainer Responsibility as to the Condition of the Horse. As further set forth in subdivision 51.1.a.
of this rule, the trainer is responsible as an absolute insurer of the condition of the horses he or she enters in
an official workout or a race regardless of any act of a third party.

26.3. Other Trainer Responsibilities. In addition to the responsibilities set forth in section 51 of this rule,
the following provisions apply to trainers holding an occupational permit in this state:

26.3.a. No trainer shall harbor, engage, retain, or employ any person not holding an occupational
permit. Each trainer is responsible for ensuring that persons under his or her supervision or employment hold
an occupational permit.

26.3.b. Each trainer shall register with the association’s racing secretary and the association’s security
department every person under his or her supervision or employment.

26.3.c. Each trainer is responsible for the condition and contents of stalls, tack rooms, feed rooms,
sleeping rooms and other areas which have been assigned by the association.

26.3.d. Each trainer is responsible for the disclosure of the true and entire ownership of each horse
in his or her care, custody or control and immediately reporting any change in ownership to the stewards for
approval and to the association’s racing secretary for recording.

26.3.e. Each trainer is responsible for representing an owner in making entries, declarations, scratches
and in all other matters pertaining to racing.

26.3.f. Each trainer is responsible for ensuring that horses are entered as to eligibility and weight or
other allowances claimed.

26.3.g. Each trainer is responsible for presenting his or her horse and being present in the paddock
at a time appointed before post time of the race in which the horse is entered.

26.3.h. Each trainer is responsible for personally attending to his or her horses in the paddock and
supervising the saddling thereof. Provided that, a trainer may designate, or request that the stewards designate,
another person holding a trainer or assistant trainer permit to perform such duties. Provided further that, such
designee shall not have an interest in another horse in the race. A trainer who wishes to designate another
trainer or assistant trainer or who wishes to have the stewards make such designation shall give oral or written
notification to the stewards no later than one hour before post time.

26.3.i. Each trainer is responsible for ensuring that the correct horse is sent to the paddock for
saddling.

26.3.j. Each trainer is responsible for being present following the running of the race to attend his or

her horse or for delegating such responsibility to a designee provided for in subdivision 26.3.h. of this rule;
to an employee holding an occupational permit; or, to the owner.
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26.3.k. Each trainer is responsible for registering with the association’s racing secretary the name, age,
sex, breeding and ownership of all horses under his or her custody, care or control.

26.3.1. No trainer shall utilize stalls on association grounds unless such stalls have been assigned to
him or her by the association’s racing secretary.

26.3.m. Each trainer is responsible for instructing the jockey to give his or her best effort during a race
and that each horse shall be ridden to win.

26.3.n. No trainer shall have in his or her custody, care or control any horse owned, in whole or in
part, by a disqualified person.

26.3.0. Each trainer is responsible for notifying horse owners upon the revocation or suspension of
his or her trainer’s permit. Upon application by the owner, the stewards may approve the transfer of the
owner’s horses to the care of another trainer holding an occupational permit, and upon an approved transfer,
the horses may be entered to race. Upon transfer of the horse(s), the inactive trainer shall not be involved in
any arrangements related to the care, custody or control of the horse(s) and shall not benefit financially or in
any way from the training of the horse(s).

26.3.p. No trainer shall accept or offer, directly or indirectly, any bribe, gift or gratuity in any form,
which may influence the result of a race.

26.3.q. No trainer shall move or permit to be moved any horse or horses under his or her custody, care
or control into the association’s grounds without permission from the association’s racing secretary or his or
her designee. No trainer shall move or permit to be moved any horse or horses under his or her custody, care
or control out of the association’s grounds without first signing out the horse on a form prescribed by the
association and made available at the stable gate: Provided, That, for all horses stabled on the association
grounds, permission is required from the association’s racing secretary or his or her designee at the time of
removal if the horse is entered to race or may be entered to race at another racetrack for a period of seven (7)
days following the day of its removal from the association’s grounds. No trainer shall move or permit to be
moved any horse or horses under his or her custody, care or control into the association’s grounds without
presenting a current negative Coggins test for equine infectious anemia (EIA).

26.3.r. No trainer shall withdraw any money from the horsemen’s bookkeeper, either in his or her own
name or that of an owner, nor may he or she contract obligations against the account of any owner or part
owner, unless the trainer is the authorized agent of the owner or part owner; has been granted such authority
as the authorized agent; and has an occupational permit allowing him or her to act as an authorized agent.

26.3.s. No trainer shall employ a jockey for the purpose of preventing him or her from riding in any
race.

26.3.t. Each trainer shall notify the clocker prior to exercising a horse in a workout of the correct
spelling of the horse’s name and the distance to be worked.

26.4. Restrictions on Wagering. Each trainer shall refrain from wagering on his or her horse or horses
to win or finish first in combination with other horses in a race in which the trainer is participating.

§178-1-27. Owners’ Authorized Agents.

27.1. Permits required. The following provisions apply to the permit requirements for owners’ authorized
agents:
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27.1.a. Each authorized agent shall obtain an occupational permit from the Racing Commission.
27.1.b. An application for a permit shall be filed for each owner represented.

27.1.c. A written instrument signed by thie owner shatl-accompany the authorized agent’s af)plication
for a permit and shall clearly set forth the delegated powers of the authorized agent. The owners’ signature
shall be acknowledged before a notary public.

27.1.d. If the written instrument is a power of attorney it shall be filed with the Racing Commission
and attached to the application.

27.1.e. Anowner wishing to make changes to the written instrument shall do so in writing in a signed,
notarized statement.

27.1.f. The authorized agent's appointment may be terminated by the owner, in writing, acknowledged
before a notary public and filed with the Commission whereupon the authorized agent’s permit shall not be
valid.

27.2. Powers and Duties. The following provisions apply to the powers and duties of owners’ authorized
agents:

27.2.a. An authorized agent holding an occupational permit may perform on behalf of an owner-
principal holding an occupational permit all acts as relate to racing, as specified in the agency appointment,
that could be performed by an owner-principal if such owner-principal were present.

27.2.b. In executing any document on behalf of an owner-principal, the authorized agent shall clearly
identify the authorized agent and the owner-principal.

27.2.c. When an authorized agent enters a claim for the account of an owner-principal, the name of
the owner-principal for whom the claim is being made and the name of the authorized agent shall appear on
the claim slip or card.

27.2.d. Authorized agents are responsible for disclosure of the true and entire ownership of each horse
for which they have authority. Any change in ownership shall be reported immediately to, and approved by,
the stewards and recorded by the racing secretary.

§178-1-28. Jockeys.
28.1. Eligibility. The following provisions apply to the eligibility of jockeys for permits and for racing:

28.1.a. A jockey shall obtain an occupational permit from the Racing Commission, and the Racing
Commission shall not issue an occupational permit to any jockey under eighteen (18) years of age.

28.1.b. A jockey shall pass a physical examination given within the previous twelve (12) months by
a licensed physician affirming fitness to participate as a jockey. The stewards may require that any jockey be
reexamined and may refuse to allow any jockey to ride pending completion of such examination.

28.1.c. An applicant for an occupational permit to act as a jockey shall show competence by evidence
of the holding of other racing permits and/or the demonstration of riding ability, which may include the riding

of ten (10) or more races under a temporary occupational permit issued by the stewards. The stewards and/or
the Racing Commission may consult representatives of the jockeys and the horsemen, the starter, and any other
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racing personnel that they deem appropriate in determining the competence and ability of an individual
applying for an occupational permit to act as a jockey.

28.1.d. A jockey who is serving a suspension of ten (10) race days or less may ride in designated races
during the suspension if:

28.1.d.1. the race has been specified as a designated race by the association’s racing secretary
before the inception of the race meeting at the association; or

28.1.d.2. the race has been approved as a designated race by the stewards officiating at the
meeting; and

28.1.d.3. the jockey is named no later than the time set for the close of entries for the race; and

28.1.d.4. the jockey agrees to serve an additional race day of suspension in place of the race day
on which the jockey rides in a designated race.

28.1.d.5. Reciprocity of this rule applies only to those states, which have adopted the designated
race rule.

28.1.e. The suspension of a jockey for a riding interference or other riding offense begins on the
second race day after the ruling, unless otherwise ordered by the stewards. A suspension for all other offenses

begins immediately after the ruling.

28.1.f. A jockey temporarily suspended may exercise or gallop horses until the racetrack closes for
the morning.

28.2. Apprentice Jockeys. The following provisions apply to apprentice jockeys:
28.2.a. Jockey apprentices shall obtain an occupational permit from the Racing Commission and shall
comply with the provisions of this section relating to jockeys, except those that are in conflict with this

subsection specifically relating to apprentices.

28.2.b. An application for an occupational permit to act as an apprentice jockey shall be accompanied
by:

28.2.b.1. an original, notarized contract between the apprentice and his or her employer, if a
contract has been entered into;

28.2.b.2. written proof of at least one (1) year of service with a racing stable;
28.2.b.3. acertificate of proficiency from the starter; and
28.2.b.4. a birth certificate or satisfactory evidence of the date of birth.
28.2.c. Any person eighteen (18) years of age or older who has not been previously issued an
occupational permit as a jockey in this or any other country, and who meets the eligibility requirements, may

be granted an apprentice certificate. The certificate shall be subject to the approval and jurisdiction of the
Racing Commission.
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28.2.d. Apprentice contracts entered into and apprentice certificates issued in the state of West
Virginia shall be made on forms approved by the Racing Commission and completed originals of these
documents shall be on file with the stewards.

28.2.e. Any and all amendments to an apprentice contract shall be made in writing, shall be notarized,
and the original amendments shall be filed with the stewards. Copies of the amendments shall be retained by
the parties to the contract.

28.2.f. All apprentice contracts, wherever entered into, shall be approved by and filed with the
stewards.

28.2.g. If an apprentice contract is transferred, that transfer shall be approved by and filed with the
stewards by both the transferor and the transferee.

28.2.h. No person may enter into a contract in West Virginia with an apprentice jockey unless he or
she is the owner or trainer of a stable of horses, which would, in the opinion of the stewards, warrant his or
her employment of an apprentice.

28.2.i. All engagements for an apprentice jockey to ride, other than those for his or her contract
employer, shall be made by himself or herself, his or her agent, or his or her contract employer, who may act
as his or her agent without an agent occupational permit. However, the person making the engagements is
responsible for the proper maintenance of the apprentice’s engagement book.

28.2.j. A duly certified apprentice jockey may claim the following weight allowances in all overnight
races, except stakes and handicaps:

28.2.j.1. Ten (10) pounds allowance beginning with the first mount and continuing until he or she
has ridden five (5) winners;

28.2.j.2. Seven (7) pounds allowance until the apprentice has ridden an additional thirty-five (35)
winners; and

28.2.j.3. If an apprentice has ridden a total of forty (40) winners prior to the end of a period of
one (1) year from the date of riding his or her fifth winner, he or she shall have an allowance of five (5) pounds
until the end of that year.

28.2.k. If after one (1) year from the date of the fifth winning mount, the apprentice jockey has not
ridden forty (40) winners, the applicable weight allowance shall continue for one (1) more year or until the
fortieth winner, whichever comes first. But in no event may a weight allowance be claimed for more than two
(2) years from the date of the fifth winning mount, unless an extension has been granted pursuant to this rule.

28.2.1. After the completion of the conditions set forth in subdivisions 28.2.j. and 28.2.k., an
apprentice jockey may claim an allowance of three (3) pounds for a period of one (1) year when riding horses
owned or trained by his or her original contract employer, if the contract has not been transferred or sold since
he or she rode his or her first winner. The holder of the contract at the time the apprentice rides his or her first
winner is considered the original contract employer.

28.2.m. An apprentice allowance shall be claimed at the time of entry and shall not be waived except
by consent of the stewards.
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28.2.n. The stewards shall not consider any race, unless reported in the Daily Racing Form or an
equivalent publication, in determining a jockey's right to the apprentice allowance.

28.2.0. An apprentice jockey who loses his or her apprentice allowance for any reason shall obtain
a jockey occupational permit before being permitted to ride again.

28.2.p. The stewards may extend the weight allowance of an apprentice jockey when, in the discretion
of the stewards, an apprentice jockey cannot continue riding due to:

28.2.p.1. physical disablement or illness;

28.2.p.2. military service;

28.2.p.3. attendance in an institution of secondary or higher education;
28.2.p.4. restriction on racing; or

28.2.p.5. other valid reasons.

28.2.q. To qualify for an extension, an apprentice jockey shall have been rendered unable to ride for
a period of not less than seven (7) consecutive days during the period in which he or she was entitled to an
apprentice allowance. Under exceptional circumstances, the stewards may consider total days lost collectively.
An apprentice applying for an extension must produce documentation to the stewards verifying the time lost.

28.2.r. An apprentice may petition one (1) of the racing jurisdictions in which he or she has been
issued an occupational permit for an extension of the time for claiming apprentice weight allowances. The
apprentice is bound by the decision of the jurisdiction that is petitioned.

28.2.s. The stewards may take jurisdiction of an application for extension of an apprentice allowance
in cases where the application is based upon a claim of physical injuries or restrictions on racing which
occurred at racetracks licensed by the Racing Commission.

28.3. Jockey Responsibility. The following provisions apply to a jockey’s responsibility:

28.3.a. A jockey shall give a best effort during a race, and each horse shall be ridden to win. A jockey
shall not ease up on or coast to the finish, without reasonable cause, even if the horse has no apparent chance
to win prize money.

28.3.b. A jockey shall faithfully fulfill all engagements in respect to racing.

28.3.c. Any jockey, having given a call personally or through his or her agent, who fails to fulfill an

engagement in a race may not accept another mount or be assigned by the stewards to another mount in that
race.

28.3.d. A jockey shall not ride or agree to ride in any race without the consent of the owner to whom
he or she is under contract.

28.3.e. A jockey may not ride in any race against a horse of his or her contract employer unless his
or her mount and his or her contract employer's horse are both in the hands of the same trainer.

28.3.f. A jockey may have no more than one (1) agent.
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28.3.g. All engagements to ride, other than those for his or her contract employer, shall be made by
him or her or his or her agent. The person making the engagements is responsible for the proper maintenance
of the jockey’s engagement book.

28.3.h. A jockey shall not have an attendant other than those provided by the association. If a jockey
cannot find an available attendant, the clerk of scales shall assign one. A jockey may care for his or her own
equipment.

28.3.i. A fine shall be paid by the jockey himself or herself and any other permit holder paying the
fine is subject to discipline by the stewards.

28.4. Jockey Betting. No jockey shall make a wager on any race, nor accept the promise or token of any
wager with respect to the race in which he or she is riding, except through or from the owner or trainer of the
horse he or she rides, and then only on that horse.

28.5. Jockey’s Spouse. A jockey shall not compete or ride in any race against a horse which is owned,
trained or ridden by the jockey's spouse. If a conflict arises between a jockey and the jockey’s spouse as to
who shall compete or ride in a race and no agreement can be reached as to which of them shall compete or ride,
the stewards shall draw lots to resolve the conflict.

28.6. Jockey Mount Fees. The following provisions apply to jockey mount fees:

28.6.a. The organization representing the majority of the horsemen and the organization representing
the majority of the jockeys at each racetrack may negotiate and reach agreements specifying the mount fees
to be paid to the jockeys at each racetrack. Any agreement reached shall be filed with the Racing Commission
thirty (30) days prior to the start of the race meeting. In the absence of such an agreement, the jockey mount
fees shall be as set forth in table 178-1B at the end of this rule.

28.6.b. The owner of the horse shall pay the jockey riding fees to the horsemen's bookkeeper.

28.6.c. If any owner or trainer engages two (2) or more jockeys for the same race, he or she shall pay
the losing fee for each engaged jockey not riding in the race, as well as the appropriate fee to the jockey who
does ride.

28.6.d. A jockey fee shall be considered earned when the clerk of scales weighs out the jockey. The
fee shall not be considered earned if the jockey, of his or her own free will, takes himself or herself off of the
horse he or she is engaged to ride and when injury to the horse or rider is not involved. The stewards are
vested with the authority to interpret and apply this subdivision and to determine whether or not a jockey fee
is or is not earned based upon the facts and circumstances presented in a particular instance.

28.6.e. In a dead heat, the jockeys involved shall divide equally the sum total of the fees they would
have received individually had one beaten the other or others. Likewise, the owners of the horses involved
shall pay their equal share of fees.

§178-1-29. Jockey Agents.
29.1. Eligibility. The following provisions apply to the eligibility of jockey agents:

29.1.a. An applicant for a permit as a jockey agent shall:
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29.1.a.1. provide written proof of agency with at least one (1) jockey holding a permit issued by
the Racing Commission;

29.1.a.2. demonstrate to the stewards that he or she has a contract for agency with at least one (1)
jockey who has been issued a permit by the Racing Commission; and

29.1.a.3. be qualified, as determined by the stewards, by reason of experience, background and
knowledge. A jockey agent's permit from another jurisdiction may be accepted as evidence of experience and
qualifications. Evidence of qualifications may require passing one or both of the following:
29.1.a.3.A. a written examination; or

29.1.a.3.B. an interview or oral examination.

29.1.a.4. Applicants not previously issued a permit as a jockey agent shall be required to pass a
written and oral examination.

29.1.b. A jockey agent may not hold an occupational permit in any other capacity as long as he or she
holds an agent’s occupational permit, unless the stewards approve the additional occupational permit. A jockey
agent or his or her spouse shall not be the owner or trainer of any race horse nor shall he or she have any
interest in the ownership of a horse.

29.2. Limit on Contracts. A jockey agent may serve as agent for no more than two (2) journeymen
jockeys, or one (1) journeyman jockey and one (1) apprentice jockey.

29.3. Responsibilities. The following provisions apply to jockey agent responsibilities:

29.3.a. A jockey agent shall not make or assist in making engagements for a jockey other than those
the agent is issued a permit to represent.

29.3.b. A jockey agent shall file written proof of all agencies and changes of agencies with the
stewards.

29.3.c. A jockey agent shall notify the stewards, in writing, prior to withdrawing from representation
of a jockey and shall submit to the stewards a list of any unfulfilled engagements made for the jockey.

29.3.d. All persons permitted to make riding engagements shall maintain current and accurate records
of all engagements made, such records being subject to examination by the stewards at any time.

29.4. Prohibited Areas. A jockey agent is prohibited from entering the jockey room, winner's circle,
racing strip, paddock or saddling enclosure during the hours of racing, unless permitted by the stewards.

29.5. Agent Withdrawal. The following provisions apply to jockey agent withdrawal:
29.5.a. When any jockey agent withdraws from representation of a jockey, the jockey agent shall
immediately notify the stewards and shall submit to the stewards a list of any unfulfilled engagements made

for the jockey.

29.5.b. A jockey agent shall not be permitted to withdraw from the representation of any jockey unless
written notice to the stewards has been provided.
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§178-1-30. Blacksmiths.

30.1. An applicant for an occupational permit to act as a blacksmith shall be qualified, as determined by
the stewards, by reason of experience, background and knowledge of blacksmithing. A permit to act as a
blacksmith from another jurisdiction, having been issued within a prior period as determined by the stewards,
may be accepted as evidence of experience and qualifications.

30.2. An applicant for an occupational permit to act as a blacksmith who has not been previously issued
a permit in this or any other state shall:

30.2.a. provide written statements from two (2) reputable persons attesting that the applicant is
personally known to them; that the applicant is of good character and reputation; and that the applicant is
capable of engaging in the vocation of blacksmith;

30.2.b. pass a test conducted by a panel appointed by the stewards in which the applicant:

30.2.b.1. undergoes a written or oral examination regarding horse shoes and horse shoeing;

30.2.b.2. demonstrates that he or she can shoe a horse with racing plates; and

30.2.b.3. demonstrates that he or she can fit a steel stock shoe to a pattern provided by the panel,
for the application of a bar to be added.

30.2.c. The panel appointed by the stewards to conduct the test shall consist of a veterinarian, a trainer
and a blacksmith, all holding occupational permits issued by the Racing Commission.

30.2.d. The applicant shall have his or her own tools necessary to complete the examination.
30.2.e. If the applicant fails the test, he or she may retake it after a period of six (6) months.

30.2.f. The stewards may exempt an applicant from the test requirement if the applicant can produce
a certificate or other verification that he or she has graduated from an accredited blacksmith school.

§178-1-31. Practicing Veterinarians.

31.1. Eligibility. An applicant for a permit as a practicing veterinarian shall be qualified and licensed to
practice veterinary medicine in the state of West Virginia and be otherwise qualified to be issued a permit to
participate in racing. An application for a practicing veterinarian permit from the Racing Commission must
be accompanied by a copy of the applicant's current license to practice veterinary medicine in the state of West
Virginia.

31.2. Responsibility. The following provisions apply to the responsibilities of practicing veterinarians:

31.2.a. All practicing veterinarians administering drugs, medications or other substances shall be
responsible for ensuring that the drugs, medications or other substances and the veterinary treatment of horses

are administered in accordance with this rule.

31.2.b. All practicing veterinarians shall promptly notify the Racing Commission veterinarian(s) of
any reportable disease and any unusual incidence of a communicable illness in any horse in his/her charge.
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31.3. Restrictions on Wagering. A practicing veterinarian shall not wager on the outcome of any race if
the practicing veterinarian has treated a horse participating in that race within the past thirty (30) days.

§178-1-32. Tip Sheet Vendor.
32.1. Any person granted an occupational permit as a tip sheet vendor shall comply with the following:

32.1.a. Only one (1) version of a tip sheet for use at any one (1) racetrack on any given race day may
be published and sold by a tip sheet vendor holding an occupational permit.

32.1.b. To ensure fair conditions for the wagering public, a tip sheet vendor may not use the same
facilities to produce a tip sheet that is used by another tip sheet vendor at the same racetrack.

PART 6. CLAIMING RACING.
§178-1-33. Claiming Racing -- General Provisions.

33.1. A person entering a horse in a claiming race warrants that the title to such horse is free and clear of
any existing claim or lien, either as security interest mortgage, bill of sale, or lien of any kind; unless before
entering such horse, the written consent of the holder of the claim or lien has been filed with the horsemen’s
bookkeeper. A person may not claim ownership in a horse after the horse has run in a claiming race in the
name of another person who, at the time of the race, had peaceable and undisputed possession of the horse.

33.2. Every horse claimed shall run in the interest and for the account of the owner who entered it in the
race, but title to the claimed horse is vested in the successful claimant from the time the horse becomes a
starter. The successful claimant shall become the owner of the horse, whether it is alive or dead, sound or

unsound, or injured during the race or after the race.

33.3. For claiming purposes, if a horse is owned by more than one (1) owner, the total ownership shall
be considered as a single entity.

33.4. The stewards shall decide any questions arising under these sections pertaining to claiming racing;
shall pass upon all claims; and, may, in their discretion, declare any claim void.

§178-1-34. Claiming of Horses.
34.1. Any horse starting in a claiming race is subject to be claimed for its entered price by any:
34.1.a. occupational permit holder in good standing;
34.1.b. holder of a valid claim certificate; or
34.1.c. an authorized agent holding an occupational permit acting on behalf of an eligible claimant.
§178-1-35. Claim Certificate,
35.1. An applicant for a claim certificate shall submit to the stewards:

35.1.a. an application for an owner's occupational permit and the required fee; and
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35.1.b. the name of a trainer holding an occupational permit, or person eligible to hold a trainer’s
occupational permit, who will assume the care and responsibility for any horse claimed;

35.2. The stewards shall issue a claim certificate upon satisfactory evidence that the applicant is eligible
for an owner's occupational permit.

§178-1-36. Prohibitions.

36.1. A person shall not claim more than one (1) horse in a race, nor shall a person submit more than one
(1) claim for the same horse.

36.2. An authorized agent, although representing more than one eligible claimant, shall not submit more
than one (1) claim in any race.

36.3. A trainer, even though eligible to make a claim, shall not submit a claim in the same race in which
the owner of horses trained by him or her has submitted a claim. If this occurs, the stewards shall declare the
trainer’s claim void.

36.4. When a stable consists of horses owned by more than one (1) owner, but trained by the same trainer,
not more than one (1) claim may be entered on behalf of the stable in any race. If more than one (1) claim is
entered, the owners shall compete by lot for the claim.

36.5. When a stable consists of horses owned by more than one (1) owner, but trained by the same trainer,
the owners are not eligible to claim from that trainer’s stable.

36.6. A person shall not offer or enter into an agreement to claim, or attempt to prevent another person
from claiming, a horse in a claiming race.

36.7. Owners and trainers running horses in a claiming race shall not collude or make any agreement for
the protection of their horses.

36.8. Any person making a false affidavit in connection with the filing of a claim pursuant to the
procedures set forth in section 37 of this rule, may be summarily suspended by the stewards or may be subject
to other disciplinary action by the stewards and/or the Racing Commission.

§178-1-37. Procedure for Claiming.

37.1. The claiming price of each horse in a claiming race shall be printed on the official program and all
claims for a horse shall be for the amount designated in the official program, plus all transfer fees and
applicable taxes.

37.2. To make a valid claim for a horse, an eligible person shall:
37.2.a. deposit with the horsemen's bookkeeper an amount equal to the amount of the claim, plus all
transfer fees and applicable taxes, unless at the time of making the claim the person has an unencumbered

amount equal to the amount of the claim to his or her credit with the horsemen’s bookkeeper;

37.2.b. accurately complete a written claim on a form approved by the stewards and which shall
include an affidavit in which the claimant certifies that he or she is claiming the horse for his or her own

account or as an authorized agent, and not for any other person;
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37.2.c. identify the horse to be claimed by the spelling of its name as spelled on the official program;

37.2.d. place the completed claim form inside a sealed envelope approved by the stewards which shall
have no identification marked on it other than the number of the race in which the claim is being made;

37.2.e. have the time of day that the claim is entered stamped on the envelope; and

37.2.f. have the envelope deposited in the locked claim box no later than ten (10) minutes prior to post
time of the race for which the claim is entered.

37.3. After a claim has been deposited in the claim box, it is irrevocable by the claimant.

37.4. Officials and employees of the association shall not provide any information as to the filing of
claims until after the race has been run, except as is necessary for processing of the claim.

37.5. If more than one claim is filed on a horse, the successful claim shall be determined by lot conducted
by the stewards or their designee.

37.6. Notwithstanding any designation of sex or age appearing in the racing program or in any racing
publication, the claimant of a horse shall be solely responsible for the determination of the sex or age of any
horse claimed.

37.7. All horses claimed in other states and racing in the state of West Virginia are subject to the
conditions of the claiming rule in the state where the claim was made.

§178-1-38. Transfer of Claimed Horses.

38.1. Upon a successful claim, the stewards shall issue an authorization of transfer of the horse from the
original owner to the claimant. Copies of the transfer authorization shall be forwarded to and maintained by
the stewards and the association’s racing secretary. Upon notification by the stewards, the horsemen's
bookkeeper shall immediately debit the claimant's account for the claiming price, applicable taxes and transfer
fees.

38.2. A person shall not refuse to deliver a properly claimed horse to the successful claimant. If a person
refuses to deliver a properly claimed horse, the stewards may prevent the horse claimed from racing, and may
prevent all other horses owned or trained by that person from racing, until delivery is made.

38.3. Transfer of possession of a claimed horse shall take place immediately after the race has been run
by the delivery of the horse to the claimant in the paddock, unless otherwise directed by the stewards.
However, if the horse is required to be taken to the test barn for post-race testing, the original trainer or his/her
designee shall maintain physical custody of the claimed horse; shall observe the testing procedure; shall sign
the official form as witness to the taking of the specimen; and, shall, upon the release of the horse by the
Racing Commission veterinarian or his or her designee, transfer possession of the claimed horse to the
claimant. The successful claimant or his or her designee may also accompany the horse to the test barn for
post-race testing.

38.4. When a horse is claimed out of a claiming race, the horse's engagements are transferred, with the
horse, to the claimant.

38.5. Any horse claimed shall not be sold or transferred, wholly or in part thereof;, to anyone for thirty (30)
days except in another claiming race. The horse shall not remain in the same barn or under the control or
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management of its former owner or trainer for thirty (30) days, unless reclaimed, nor shall it race outside of
the state of West Virginia for a period of sixty (60) days, except for stakes races and special events, or unless
special permission is granted by the stewards.

PART 7. RULES OF THE RACE.
§178-1-39. Entries and Nominations.

39.1. Entries. The following provisions apply to entries:

39.1.a. A horse shall not be qualified to start in any race unless the horse has been entered and is
continttes-to qualifyied at the time of starting for the race in which it has been entered.

39.1.b. No person shall willfully enter, or cause to be entered, or start a horse in a race, when he or
she knows or believes the horse to be ineligible or disqualified.

39.1.c. A person who does not have an interest in a horse that is at least equal to the ownership interest
of any other individual owner may not enter the horse in a race as the owner.

39.1.d. One (1) or more of the owners of a horse may make joint subscriptions and entries. However,
each owner is jointly and separately liable for all fees.

39-+f 39.l.e. A horse must be eligible at the time of starting.

393 39.1.f. No horse owned by apartnership multiple owners shall be permitted to enter or to start
until the owners have complied with rules for the registrationrof the-partnership permitting of multiple owners
as set forth in subsection 25-3= 25.2. of this rule.

39+ 39.1.g. If the association’s racing secretary receives an entry from any disqualified person
or a disqualified horse, the entry is void and any money paid for that entry shall be returned if the
disqualification is disclosed forty-five (45) or more minutes before post time for the race. Otherwise, any
money shall be paid to the winner.

3931+ 39.1.h. The association’s racing secretary shall not accept an entry from spouses while either
is disqualified from racing. For the purpose of this rule, spouses shall be considered as one.

39.2. Procedure. The following provisions apply to the procedure for entries:

39.2.a. For all races, the association’s racing secretary or his or her assistants are authorized to receive
entries.

39.2.b. Entries shall be made in writing, by telephone, by facsimile or by electronic means approved
by the Racing Commission. Each association shall provide blank forms on which written entries may be made.
Upon the request of the association’s racing secretary or the stewards, any entry not made in writing shall be
confirmed in writing.

39.2.c. A signed entry blank is prima facie evidence that the contents of the entry blank express the
desires and intent of the person making entry.
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39.2.d. When a horse is entered, it must be clearly identified by stating its age, sex, name, color, and
the names of its sire and dam.

39.2.e. The stewards may refuse an entry of any person, or the transfer of any entry, with notice and
the reason given.

39.2.f. The entry of a horse shall be in the name of his or her valid owner.

39.2.g. The association’s racing secretary shall immediately compile and conspicuously display the
number of entries upon the closing of all overnight races.

39.2.h. Alterations shall not be made in any entry after closing of entries, except correction of errors
approved by the stewards.

39.3. Coupled Entries. The following provisions apply to coupled entries:

39.3.a. Two (2) or more horses which are entered in a race shall be joined as a mutuel entry and
constitute one (1) betting interest if they are owned or leased in whole or in part by the same owner or are
trained by a trainer who owns or leases any interest in any of the other horses in a race, except that such entries
may be uncoupled in stakes races, futurities or other special events.

39.3.b. No more than two (2) horses having common ties through ownership or training may be
entered in an overnight race. Under no circumstances may both horses of a coupled entry start to the exclusion
of a single entry. When making a coupled entry, a preference for one (1) of the horses must be made.

39.3.c. In the event of disqualification of any part of a coupled entry, it shall be in the discretion of
the stewards whether the disqualification shall extend to all or any other part of the coupled entry.

39.3.d. In a stakes race, futurity or other special event, any two (2) or more horses entered that are
owned in whole or in part by the same owner or trained by the same trainer shall be given an equal draw
according to the eligibility conditions of the race.

39.3.e. In any race ordered split by the association’s racing secretary into two (2) or more divisions,
horses coupled pursuant to subdivisions 39.3.a. and 39.3.b. of this subsection shall be seeded in separate
divisions and uncoupled.

39.4. Closings. The following provisions apply to the closing of entries:

39.4.a. The association’s racing secretary shall close all entries at an advertised time with no entry
accepted thereafter. The association’s racing secretary, however, may postpone closing or filling of overnight
races. Provided that, if the association’s racing secretary postpones the closing or filling of one or more
overnight races past the advertised time, he or she shall postpone the closing or filling of all other overnight

races until the same time.

39.4.b. For futurity races, if a horse is not named through the entry box at the published time of
closing, the horse shall be denied entry.

39.4.c. No races shall be drawn or cancelled until such time as all races comprising the racing card
have been filled.

39.5. Number of Starters in a Race. The following provisions apply to the number of starters in a race:
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39.5.a. The maximum number of starters in any race shall be limited to the number of starting
positions afforded by the association starting gate and its extensions. The number of starters may be further
limited by the number of horses which, in the opinion of the stewards, can be afforded a safe, fair and equal
start.

39.5.b. If, due to racetrack limitations, the number of entries to any purse race is in excess of the
number of horses that may be permitted to start, the horses for the race and their post or starting gate positions,
shall be determined by the preference system or the conditions of the race. The same methods shall be
employed in determining the horses and post or starting positions in split races.

39.6. Split or Divided Races. The association’s racing secretary may split or divide any overnight race.

39.7. Post Positions. The manner of selecting positions of horses at the starting gate shall be determined
by lot by the association’s racing secretary or his or her designee, in public, at the close of the entries. The
horses drawn are entitled to the position at the starting gate corresponding to the number drawn.

39.8. Also-Eligible List. The following provisions apply to the also-eligible list:

39.8.a. If the number of entries for a race exceeds the number of horses permitted to start, the
association’s racing secretary may create and post an also-eligible list.

39.8.b. If any horse is scratched from a race for which an also-eligible list was created, a replacement
horse shall be drawn from the also-eligible list into the race in order of preference.

39.8.c. Any owner or trainer of a horse on the also-eligible list who does not wish to start the horse
in such race shall so notify the association’s racing secretary prior to scratch time for the race, thereby
forfeiting any preference to which the horse may have been entitled.

39.8.d. A horse which draws into a straightaway race from the also-eligible list shall start from the
post position vacated by the scratched horse. In the event more than one horse is scratched, post positions of
horses drawing in from the also-eligible list shall be determined by public lot.

39.8.e. A hHorses which draws into a non-straightaway race from the also-eligible list shall start from
the outermost post positions. eeve ore-thanone-horse-isseratched; post positionsof-horsesdrasving

39.8.f. If a horse is on the also-eligible list and is selected on a subsequent race day, the horse is an
automatic scratch or elimination from the eligible list the first day.

39.9. Preferred List. The association’s racing secretary shall maintain a list of entered horses eliminated
from starting by a surplus of entries, and these horses shall constitute a preferred list and have preference. The
manner in which the preferred list shall be maintained and all rules governing such list shall be the
responsibility of the association’s racing secretary. Such rules must be submitted to the Racing Commission
thirty (30) days prior to the commencement of the race meeting and are subject to the approval of the
Commission.

§178-1-40. Naming of Riders.

40.1. Owners and/or trainers shall name their jockeys no later than scratch time of that race.
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40.2. Any change of a jockey after scratch time of a race must be sanctioned by the stewards and shall
be promptly and publicly displayed and announced.

§178-1-41. Declarations and Scratches.
41.1. Declarations. The following provisions apply to declarations:

41.1.a. A declaration is the act of withdrawing an entered horse from a race prior to the closing of
entries.

41.1.b. The declaration of a horse from a race is irrevocable.

41.1.c. If the miscarriage of any declaration by mail or otherwise is alleged, satisfactory proof of the
miscarriage is required of the complainant. Otherwise, the declaration shall not be accepted.

41.2. Scratches. The following provisions apply to scratches:
41.2.a. A scratch is the act of withdrawing an entered horse from a contest after the closing of entries.
41.2.b. A scratch of a horse from a race is irrevocable.

41.2.c. No horse shall be considered to be scratched from a race until the trainer or his or her designee
notifies the association’s racing secretary within the prescribed time period established by the association.

41.2.d. Scratches from stakes races shall close four (4) hours before post time for that race, unless
otherwise approved by the stewards.

41.2.e. No horse in an overnight race shall be scratched without the approval of the stewards.

41.2.f. A recommendation from a Racing Commission veterinarian to scratch a horse shall be given
to the stewards and shall be used only as an aid in determining whether a scratch shall be approved.

§178-1-42. Weights.
42.1. Allowances. The following provisions apply to weight allowances:

42.1.a. A weight allowance must be claimed at time of entry and shall not be waived after the posting
of entries, except by consent of the stewards.

42.1.b. A horse shall start with only the allowance of weight to which it is entitled at time of starting,
regardless of its allowance at time of entry.

42.1.c. Horses not entitled to the first weight allowance in a race shall not be entitled to any
subsequent allowance specified in the conditions.

42.1.d. A claim of weight allowance to which a horse is not entitled shall not disqualify it unless a
protest is made in writing and lodged with the stewards at least one (1) hour before post time for that race.

42.1.e. A horse shall not be given a weight allowance for failure to finish second or lower in any race.
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42.1.f. No horse shall receive an allowance of weight nor be relieved extra weight for having been
beaten in one (1) or more races, but this rule shall not prohibit maiden allowances or allowances to horses that
have not won a race within a specified period or a race of a specified value.

42.1.g. Except in handicap races which expressly provide otherwise, two (2) year old fillies shall be
allowed three (3) pounds, and fillies and mares, three (3) years old and upward, shall be allowed five (5)
pounds before September 1 and three (3) pounds thereafter in races where competing against male horses.

42.2. Penalties. The following provisions apply to weight penalties:
42.2.a. Weight penalties are obligatory.

42.2.b. Horses incurring weight penalties for a race shall not be entitled to any weight allowance for
that race.

42.2.c. No horse shall incur a weight penalty or be barred from any race for having been placed
second or lower in any race.

42.2.d. Penalties incurred and allowances due in steeplechase or hurdle races shall not apply to races
on the flat, and vice versa.

42.2.e. The reports, records and statistics as published by the Daily Racing Form, Equibase or other
recognized publications shall be considered official in determining eligibility, allowances and penalties, but
may be corrected.

42.2 1. For determining weight penalties and allowances for horses that have previously won or placed
in Graded or Group races, penalties in the race conditions will only apply to Graded or Group races in Part 1
countries as recognized in the International Catalogue Standards (ICS) book.

42.2.g. When a race is in dispute, both the horse that finished first and any other horse involved in
the dispute are subject to all penalties attached to the winner of that race until the matter is decided.

42.3. Scale of Weights. The following provisions apply to the scale of weights:

42.3.a. With the exception of apprentices allowances, handicap races, three (3) year old horses entered
to run_in races against horses four (4) vears old and upwards, and the allowance provided in subdivision
42.3.b., no jockey shall be assigned a weight of less than one hundred sixteen(116) eighteen (118) pounds.
For three (3) vear old horses entered to run in races against horses four (4) vears old and upwards from January
1 through August 31, no jockey shall be assigned a weight of less than one hundred sixteen (116) pounds.

42.3.b. Except in handicaps, fillies two (2) vears old shall be allowed three (3) pounds, and fillies and
mares three (3) vears old and upward shall be allowed five (5) pounds before September 1. and three (3)
pounds thereafter in races where competing against horses of the opposite sex.

42:3b: 42.3.c. A notice shall be included in the daily program that lists the weight to be carried by
each horse as established by the association’s racing secretary and that notifies the public that jockeys may
carry approximately three (3) pounds more than the published weight to account for safety equipment (vest
and helmet) that is not included in required weighing out procedures. Additionally, the public shall be notified
in the daily program that upon the stewards’ approval, jockeys may weigh in with an additional three (3)

pounds for inclement weather gear.
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§178-1-43. Workouts.

43.1. Requirements. Any horse which has not raced for a period of sixty (60) days shall have one (1)
published workout, or a workout certified by the clocker, to be announced over the public address system prior
to the horse starting.

43.2. Identification. The following provisions apply to the identification requirements for workouts:

43.2.a. An occupational permit holder exercising a horse in a workout shall identify the horse at the
request of the clocker.

43.2.b. An occupational permit holder exercising a horse in a workout shall, upon request of the
clocker, identify the distance the horse is to be worked and the point on the track where the workout will start.

43.2.c. An occupational permit holder wishing to exercise a horse on the racing strip between races
shall obtain permission from the stewards and the track superintendent. When a horse is being warmed up or
exercised between races, a public announcement shall be made giving the name of the horse and explaining
its presence on the racing strip.

§178-1-44. Horses Ineligible.
A horse is ineligible to start in a race when:

44.1. its breed registration certificate is not on file with the association’s racing secretary one-half (%)
hour before post time for the first race; the stewards may waive this requirement if the information contained
on the registration certificate is otherwise available and the horse is otherwise correctly identified to the
stewards’ satisfaction; provided that the stewards shall not waive this requirement if the horse is scheduled to
start in a claiming race.

44.2. its name has been changed and it has not been issued a new registration certificate by the appropriate
breed registry;

44.3. itis not fully identified and is tattooed on the inside of the upper lip, is microchipped with a unique
microchip (ISO 11784), freeze brand or identified by any other method approved by the appropriate breed

registry and the Racing Commission;

44 4. the owner of the horse is in financial arrears; except with the approval of the association’s racing
secretary or the stewards;

44.5. it is owned in whole or in part by an undisclosed person or interest;

44.6. it is not in sound racing condition;

44.7. it has been trachea tubed to artificially assist breathing;

44.8. it has been nerved; except as provided for in this rule;

44.9. it has impaired eyesight in both eyes, as determined by a Racing Commission veterinarian;

44.10. it is under two (2) vears of age;
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4416 44.11. it is thirteen (13) years of age or older;

44+ 44.12. it is owned by an owner and/or supervised by a trainer who do not hold occupational
permits issued by the Racing Commission;

44:12; 44.13. itis owned, in whole or in part, or is under the care and control of a person who is excluded
by the stewards or the association or suspended by the stewards; provided that, when the person has been
reinstated to the racetrack by the association or the stewards, or the person’s suspension has been rescinded
or has expired, or the horse has been transferred through a bona fide sale to an owner acceptable to and
approved by the stewards or the Racing Commission, the horse may be eligible to start in a race;

4413 44.14. at the time of starting of the race it is on the stewards’ list, the paddock judge’s list, the
starter’s list, the veterinarians’ list or the bleeder list;

4414 44.15. it has been removed from starting due to sickness or physical disability and therefore is
ineligible to start for a minimum of ten (10) calendar days, exclusive of the day of the horse’s removal;
provided that at the expiration of the minimum ten (10) day period, the stewards may allow a horse to start in
a race if the entry is accompanied by a written certificate of fitness from a Racing Commission veterinarian;

4415; 44.16. if the horse is a mare who is or who may be in foal, unless full information as to services
or breeding has been filed with the association’s racing secretary and the owner’s practicing veterinarian has
given approval; provided that if a mare who is or who may be in foal is permitted to start in a race under this
subsection, the breeding information and the practicing veterinarian’s approval shall be conspicuously posted
in the association’s racing secretary's office and if the mare is claimed, the original owner shall supply the
stallion service certificate to the new owner that has claimed the horse;

4416 44.17. there is no current negative test certificate for Equine Infectious Anemia (EIA) attached
to its breed registration certificate or proof of a negative test certificate is not otherwise available; and

4417 44.18. it has shoes (racing plates) which have toe grabs with a height greater than four millimeters
(0.15748 inches), bends, jars, caulks, stickers or any other traction device on the front hooves while racing or
training on dirt racing surfaces. Provided that, for any race in this state that has been issued a grade by the
American Graded Stakes Committee, the stewards may allow the toe grab rule established by the American
Graded Stakes Committee to be followed in that race. The association shall notify the Racing Commission
and the stewards upon the issuance of a grade for a race by the American Graded Stakes Committee so that
the stewards may allow the appropriate toe grab rule to be administered and enforced. A copy of the toe grab
rule in graded stakes races shall be published in the office of the association’s racing secretary.

§178-1-45. Running of the Race.

45.1. Equipment. The following provisions apply to the equipment used in connection with the running
of a race:

45.1.a. All riding crops are subject to approval and enforcement by the stewards and inspection by
the clerk of scales and shall meet the following requirements:

45.1.a.1. Riding crops shall have a shaft and a flap and will be allowed in racing and training, only
as follows:

45.1.a.1.A. Maximum weight of eight ounces;
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45.1.a.1.B. Maximum length, including flap, of thirty (30) inches;

45.1.a.1.C. Minimum diameter of the shaft of ofte=half(+4) three-eighths (3/8) inch; and

45.1.a.1.D. Shaft contact area must be smooth, with no protrusions or raised surface, and
covered by shock absorbing material.

45.1.a.2. The flap is the only allowable attachment to the shaft and must meet these specifications:
45.1.a.2.A. Length beyond the end of the shaft a maximum of one (1) inch;

45.1.a.2.B. Width a minimum of eight-tenths (0.8) of an inch and a maximum of one and six-
tenths (1.6) inches;

45.1.a.2.C. No reinforcement or additions beyond the end of the shaft;

45.1.a.2.D. No binding within seven (7) inches of the end of the shaft; and

45.1.a.2.E. Shock absorbing characteristics similar to those of the contact area of the shaft.
45.1.b. No bridle shall exceed two (2) pounds.
45.1.c. The use of plastic bridles and/or reins is prohibited unless they are steel reinforced.

45.1.d. The starter shall give permission to add blinkers to a horse's equipment or to discontinue the
use of blinkers.

45.1.e. Riding crops and/or blinkers may be used on two (2) year olds as well as other first time
starters if schooled or reviewed by the starter with the riding crops and/or blinkers, and approved by the starter
and the stewards before time of entry.

45.1.f. A horse’s tongue may be tied down with clean bandages, gauze or tongue strap. Under no
circumstances shall the material to be used as a tongue-tie be furnished by anyone other than the trainer of the
horse on which it is to be used. No employee of the association may tie the tongue, replace, or repair a tongue-
tie.

45.1.g. The stewards or their designee may give permission during the current meeting for any change
of equipment from that which a horse carried in its previous race.

45.1.h. A horse starting in a race shall not be shod with ordinary or training shoes, nor shall the horse
run without shoes unless by permission of the stewards and after announcement to the public.

45.1.i. Horseshoes on which the trailing portion of the shoe is turned down are prohibited at licensed
racetracks in West Virginia.

45.2. Racing Numbers. The following provisions apply to racing numbers:

45.2.a. Each horse shall carry a conspicuous saddle cloth number corresponding to the official number
given that horse on the official program.
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45.2.b. A jockey shall wear a number on his or her right arm and this number and the saddle cloth
number shall correspond to the number of the horse in the official program.

45.2.c. In the case of a coupled entry that includes more than one horse, each horse in the entry shall
carry the same number, with a different distinguishing letter following the number. As an example, two horses
in the same entry shall appear in the official program as 1 and 1 A.

45.2.d. Each horse in the mutuel field shall carry a separate number or may carry the same number
with a distinguishing letter following the number.

45.3. Jockey Requirements. The following provisions apply to requirements imposed upon jockeys in
connection with the running of a race:

45.3.a. Inriding arace, a jockey shall be neat in appearance and the judgment of the stewards controls
in this regard. A jockey shall dress in jockey attire including, cap, jacket, white or light breeches and top
boots. A jockey’s first name and/or middle name and/or surname, or initials representing the first letters of
the jockey’s first name and/or middle name and/or surname, may be printed on the side of a jockey’s breeches
in black lettering not to exceed thirty-two (32) square inches. The names(s) or initials on a jockey’s breeches
must be those of the jockey wearing the breeches.

45.3.b. A jockey must wear a safety vest when riding in an official race. The safety vest must comply
with or exceed one of the following minimum standards: British Equestrian Trade Association (BETA): 2000
Level 1; Euro Norm (EN) 13158: 2000 Level 1; American Society for Testing and Materials (ASTM) F2681-
08; Shoe and Allied Trade Research Association (SATRA) Jockey Vest Document M6 Issue 3; or, Australian
Racing Board (ARB) Standard 1.1998.

45.3.c. A jockey must wear a safety helmet when riding in an official race. A jockey is responsible
for providing sufficient evidence that his/her helmet meets or exceeds one of the following safety standards:
American Society for Testing and Materials (ASTM 1163); UK Standards (EN-1384 and PAS-015); or,
Australian/New Zealand Standard (AS/NZ 3838).

45.3.d. A jockey shall wear the colors of the owner or owners of the horse he or she is riding, unless
otherwise approved by the stewards and a jockey shall have a number on the saddlecloth of his mount
corresponding to the number of the horse as exhibited in the official program.

45.4. Jockey Advertising. The following provisions apply to jockey advertising:

45.4.a. A jockey shall not wear advertising or promotional material of any kind (whether for a
nonprofit or for-profit entity) on clothing within one (1) hour of or during a race, unless:

45.4.a.1. The material advertises or promotes the Jockeys’ Guild in the form of the picture of a
Jjockey's boot or the picture of a wheelchair, with no additional picture or logo;

45.4.a.2. The material is the Permanently Disabled Jockeys Fund logo, with no additional picture
or logo; or

45.4.a.3. The picture or logo has previously been approved by the current owner, the association,

and the stewards under the process set forth in this subsection, and this approval is reflected in the Racing
Commission’s official records; and
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45.4.a.4 The material complies with the size restrictions of subparagraphs 45.4.b.2.A.,45.4.b.2.B.
and 45.4.b.2.C. of this subsection; or the following criteria are met:

45.4.a.4.A. The material meets the advertising standards listed in subdivision 45.4.b. of this
subsection; and

45.4.a.4.B. The jockey obtains the written approval established in subdivision 45.4.d. of this
subsection.

45.4.b. Advertising or promotional material displayed on jockey clothing shall:

45.4.b.1. Not compete with, conflict with, or infringe upon sponsorship agreements applicable
to the racing association race or to the race meet in progress; and

45.4.b.2. Comply with the following size restrictions;

45.4.b.2.A. A maximum of thirty-two (32) square inches on each thigh of the pants on the
outer side between the hip and knee and ten (10) square inches on the rear of the pant at the waistline at the
base of the spine;

45.4.b.2.B. A maximum of twenty-four (24) square inches on boots and leggings on the
outside of each nearest the top of the boot; and

45.4.b.2.C. A maximum of six (6) square inches on the front center of the neck area (on a
turtleneck or other undergarment).

45.4.c. A sponsorship shall not be permitted by a person or entity whose message, business reputation,
or ongoing business activity may be considered as obscene or indecent to a reasonable person.

45.4.d. Foradvertising or promotional material addressed in subparagraphs 45.4.a.4.A. and 45.4.a.4.B.
of this subsection, approval in writing of all three (3) of the following shall be required:

45.4.d.1. The managing owner of the horse, or the owner's authorized agent;

45.4.d.2. The licensed racing association, which shall grant approval if it reasonably determines
the material meets the standards in paragraph 45.4.b.1. of this subsection; and

45.4.d.3. The stewards, who shall grant approval if they reasonably determine the material meets
the standards in paragraph 45.4.b.2. and subdivision 45.4.c. of this subsection.

45.4.e. Written approval for advertising and promotional material shall be evidenced by completion
and return of the "Request to Wear Advertising and Promotional Materials" set forth in table 178-1C at the
end of this rule. The form shall be completed and submitted to the stewards not later than a time designated
by the stewards.

45.4.f. As a condition for approval of advertising or promotional material, either the owners, the

stewards, or the licensed racing association may require a personal viewing of the proposed material as it is
to be displayed, to determine that the requirements of this subsection are met.
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45.4.g. This rule shall not prohibit the sponsor of a licensed racing association race or race meeting
from displaying advertising or promotional material on an association saddlecloth if it does not interfere with
the clear visibility of the number of the horse.

45.4.h. Advertising content other than that approved in this rule shall not be permitted.
45.5. Weighing Out. The following provisions apply to weighing out:

45.5.a. The clerk of scales shall weigh out each jockey for his or her respective horses in each race
not less than twenty (20) minutes before the time fixed for the race, unless otherwise authorized by the
stewards. In case of substitution of a rider after the original rider has been weighed out, the substitute rider
shall be weighed out as promptly as possible and the name of the substitute and his or her weight publicly
announced and displayed.

45.5.b. Every jockey who is to ride shall report and weigh out at the appointed time, unless excused
by the stewards. Every jockey who has an engagement to ride in a stakes race shall report into the jockey room
no later than one (1) hour before post time of that race, unless permission is granted to do otherwise by the
stewards. Jockeys shall not leave the jockey room, except to view the races from a point approved by the
stewards or to ride in a race, unless permission is granted by the stewards.

45.5.c. No jockey may carry overweight in excess of two (2) pounds without the consent of the owner
or trainer and no jockey shall be allowed to ride more than five (5) pounds overweight.

45.5.d. Any overweight shall be declared by a jockey to the clerk of scales at the time appointed in
advance of a race. The clerk of scales shall report to the stewards any failure on the part of any jockey to
comply with this subdivision.

45.5.e. The clerk shall have all jockey overweights displayed and/or announced publicly and any
change in the amount of an overweight after the jockey’s declaration pursuant to subdivision 45.5.d., shall be
displayed and/or announced publicly.

45.5.f. If any underweight is discovered after wagering has commenced and before the actual start
of the race, the horse shall be returned to the paddock and the weight shall be corrected and announced
publicly.

45.5.g. The association shall provide the only attendants who may assist jockeys in weighing out. The
attendants must hold an occupational permit issued by the Racing Commission.

45.5.h. A jockey's weight shall include his or her clothing, boots, saddle and its attachments and any
other equipment except the bridle, bit, blinkers, goggles, number cloth and safety equipment including helmet,
vest, over-girth, reins and breast collar.

45.5.i. A jockey shall ride a race with the same clothing, boots, saddle and its attachments, and any
other equipment not excepted from the jockey’s weight under subdivision 45.5.h., that the jockey had on or
had in his or her possession when the jockey weighed out for that race.

45.5j. Upon the stewards’ approval, jockeys may be allowed up to three (3) pounds more than
published weights for inclement weather clothing and equipment.

45.6. Paddock to Post. The following provisions apply to paddock to post activities:
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45.6.a. Every horse shall be saddled by his or her trainer in the paddock unless permission has been
granted by the stewards to saddle elsewhere.

45.6.b. The post parade shall not exceed twelve (12) minutes, except in cases of unavoidable delay.
Horses shall be allowed to break formation and canter, warm up, or go as they please to the post, unless
otherwise directed by the stewards. Horses shall start without unnecessary delay once they have reached the
post.

45.6.c. After the horses enter the racing strip, no jockey shall dismount and no horse shall be made
available to the care of an attendant without the consent of the stewards or the starter. The horse shall be free
of all hands other than those of the jockey, assistant starter or Racing Commission veterinarian before the
starter releases the barrier.

45.6.d. If a jockey is injured on the way to the starting gate so as to require another jockey for his or
her replacement, the horse shall be taken to the paddock and re-mounted with a replacement jockey who shall
ride over the uncompleted portion of the route of the parade to the starting gate.

45.6.e. If a jockey is thrown from the horse on the way from the paddock to the starting gate, he or
she shall remount the horse, return to the point where he or she was thrown and then proceed over the route
of the parade to the starting gage. A horse shall carry his or her assigned weight from paddock to starting gate
and from starting gate to finish.

45.6.f. In case of an accident occurring to a jockey, to his or her horse, or equipment, the stewards
or the starter may permit the jockey to dismount. The stewards may permit the horse to be cared for during
the delay and may permit all jockeys to dismount, and all other horses to be cared for during the delay.

45.6.g. If a horse leaves the racing strip while moving from paddock to starting gate, the horse shall
be returned to the racing strip at the nearest practical point to that at which the horse left the racing strip. The
horse shall complete his parade to the starting gate from the point at which the horse left the racing strip.

45.6.h. No person shall willfully delay the arrival of a horse at the starting gate.

45.6.1. No person, other than the rider, starter, or assistant starter shall be permitted to assist a horse
in obtaining a start.

45.6.j. The starter shall load thoroughbreds into their positions in the starting gate in alternating
sequence, with the thoroughbred assigned to the post closest to the inside rail and the thoroughbred assigned
to the post position nearest to the middle of the field being loaded first, and so on, until the field is properly
loaded. When there are less than seven (7) thoroughbreds running a race, they may be loaded in the starting
gate in the order of their positions beginning from the inside rail. Vicious and unruly horses may be loaded
out of sequence in the discretion of the starter.

45.7. Post to Finish.
45.7.a. The following provisions apply to the start of a race:
45.7.a.1. The starter is responsible for assuring that each participant receives a fair start.

45.7.a.2. Ifthe stewards suspect a false start has occurred. they shall post the inquiry sign and may
disqualify the horse(s). declare it a non-starter, or take no action.
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45-7Fa2: 45.7.a.3. If, for any reason, the doors in front of any stall in a mechanical or electrically
operated gate fail to open, thereby preventing a horse from starting when the starter dispatches the field, the
entire amount wagered on the affected horse shall be refunded: Provided, that the horse is not part of an entry
or part of a mutuel field.

45.7.b. The following provisions apply to interference, jostling or striking:

45.7.b.1. A jockey shall not ride carelessly or willfully so as to permit his or her mount to interfere
with, impede or intimidate any other horse in the race.

45.7.b.2. No jockey shall carelessly or willfully jostle, strike or touch another jockey or another
Jockey's horse or equipment.

45.7.b.3. No jockey shall unnecessarily cause his or her horse to shorten its stride or engage in
other actions so as to give the appearance of having suffered a foul.

45.7.c. The following provisions apply to maintaining a straight course:

45.7.c.1. When the way is clear in a race, a horse may be ridden to any part of the course, but if
any horse swerves, or is ridden to either side, so as to interfere with, impede or intimidate any other horse, it
is a foul.

45.7.c.2. The offending horse may be disqualified, if in the opinion of the stewards, the foul
altered the finish of the race, regardless of whether the foul was accidental, willful or the result of careless
riding.

45.7.c.3. If the stewards determine the foul was intentional, or due to careless riding, the jockey
may be held responsible and his or her occupational permit may be disciplined.

45.7.d. The following provisions apply to disqualification:

45.7.d.1. When the stewards determine that a horse shall be disqualified for interference, they may
place the offending horse behind such horses as in their judgment it interfered with, or they may place it last.

45.7.d.2. Ifahorse is disqualified for a foul, any horse or horses in the same race owned or trained
by the same interests, whether coupled or uncoupled may also be disqualified.

45.7.d.3. Possession of any electrical or mechanical stimulating or shocking device by a jockey,
horse owner, trainer or other person authorized to handle or attend to a horse shall be prima facie evidence of
a violation of this rule and is sufficient grounds for the stewards to scratch or disqualify the horse.

45.7.d.4. Should the stewards determine that there is more than one (1) incident of interference
in a race where disqualification is warranted, the stewards shall deal with the incidents in the order in which
the incidents occurred during the race from start to finish; except in the case where the same horses are

involved in multiple incidents. Once a horse has been disqualified, it should remain placed behind the horse
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with which it interfered. The stewards shall make a conscious effort to place and maintain as placed, every
and all horses placed behind others for interference.

45.7.e. All horses shall be ridden out past the finish line in every race. A jockey shall not ease up or
coast to the finish, without reasonable cause, even if the horse has no apparent chance to win prize money. A
Jjockey shall give a best effort during a race, and each horse shall be ridden to win.

45.7.1. The following provisions apply to the use of a riding crop:

45.7.f.1. Although the use of a riding crop is not required, any jockey who uses a riding crop
during a race shall do so only in a manner consistent with exerting his or her best efforts to win.

45.7.£.2. No electrical or mechanical device or other expedient designed to increase or retard the
speed of a horse, other than the riding crop approved by the stewards, shall be possessed by anyone, or applied
by anyone to the horse at any time on the grounds of the association during the meeting, whether in a race or
otherwise.

45.7.£3. Riding crops may be used on two (2) year olds, as well as other first time starters, if
schooled or reviewed by the starter with the riding crop and approved by the starter and the stewards before
the time of entry.

45.7.f.4. The riding crop shall only be used for safety, correction and encouragement.

45.7.£.5. All riders shall comply with the following when using a riding crop:

45.7.£5.A. Showing the horse the riding crop and giving it time to respond before hitting it;

45.7.£.5.B. Having used the riding crop, giving the horse a chance to respond before using
it again;

45.7.£5.C. Using the riding crop in rhythm with the horse’s stride.
45.7.£.6. Prohibited use of the riding crop includes, but is not limited to, striking a horse:

45.7.£.6.A. on the head, flanks or on any other part of its body other than the shoulders or hind
quarters except when necessary to control a horse;

45.7.£6.B. during the post parade or after the finish of the race except when necessary to
control the horse;

45.7.£.6.C. excessively or brutally causing welts or breaks in the skin;
45.7.£.6.D. when the horse is clearly out of the race or has obtained its maximum placing;

45.7.£.6.E. persistently even though the horse is showing no response under the riding crop;
or

45.7.£.6.F. striking another rider or horse.

45.7.£7. After the race, horses may be subject to inspection by a Racing Commission veterinarian
looking for cuts, welts or bruises in the skin. Any adverse findings shall be reported to the stewards.
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45.7.£.8. The giving of instructions by any permit holder that if obeyed would lead to a violation
of this subdivision may result in disciplinary action also being taken against the permit holder who gave such
instructions.

45.7.g. If a horse leaves the racing strip after the start, the stewards shall disqualify the horse.

45.7.h. If ahorse becomes incapacitated during the running of the race or is otherwise unable to finish,
best efforts shall be made to dismount, unsaddle and remove the horse from the racing strip without passing
the public stands. Further, the horse shall not be euthanized on the racing strip in the direct view of the public
unless authorized by a Racing Commission veterinarian or his or her designee.

45.7.i. If a horse is in distress, it shall remain on the racing strip until a Racing Commission
veterinarian and the equine ambulance arrive and remove the horse.

45.7.j. During the running of the race, the stewards shall exclude all unauthorized persons from the
racing strip.

45.7.k. The following provisions apply to the order of finish:

45.7.k.1. The official order of finish shall be decided by the placing judges with the aid of the
photo finish system, and in the absence of the photo finish film record, the video replay. The photo finish and
video replay are only aids in the placing judges’ decision. The decision of the placing judges shall be final
in all cases.

45.7.k.2. The nose of the horse shall determine the placement of the horse in relationship to other
horses in the race.

45.7.1. The following provisions apply to returning after the finish:
45.7.1.1. After arace has been run, the jockey shall ride promptly to the place designated by the
stewards, dismount and report to the clerk of scales to be weighed in. Jockeys shall weigh in with all pieces
of equipment with which they weighed out.
45.7.1.2. If a jockey is prevented from riding to the designated unsaddling area because of an
accident or illness to the jockey or the horse, the jockey may walk or be transported to the scales, or may be
excused from weighing in by the stewards.

45.7.m. The following provisions apply to unsaddling:

45.7.m.1. Only persons authorized by the stewards may assist the jockey with unsaddling the
horse after the race.

45.7.m.2. No one shall place a covering over a horse before it is unsaddled and the jockey has
removed the equipment that is to be included in his or her weight.

45.7.n. The following provisions apply to weighing in:

45.7.n.1. A jockey shall weigh in at no less than the same weight at which he or she weighed out,
and if under that weight, and after consideration of mitigating circumstances by the stewards, his or her mount

may be disqualified from any portion of the purse money.
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45.7.n.2. In the event of such disqualification, all monies wagered on the horse shall be refunded
unless the race has been declared official.

45.7.n.3. A jockey’s weight shall include clothing, boots, saddle and its attachments and any other
equipment except the bridle, bit, blinkers, number cloth and over-girth, reins and breast collar.

45.7.n.4. Upon approval of the stewards, jockeys may be allowed up to three (3) pounds more
than published weights to account for inclement weather clothing and equipment.

45.7.n.5. The post-race weight of a jockey includes any sweat, dirt and mud that may have
accumulated on the jockey, jockey’s clothing, jockey’s safety equipment and over-girth. This accounts for
additional weight depending on specific equipment, as well as weather, track and racing conditions.
45.7.0. The following provisions apply to dead heats:
45.7.0.1. When two (2) or more horses run a dead heat, the results of the dead heat are final.

45.7.0.2. The owners of the horses in a dead heat shall divide equally the purse money involved.

45.7.0.3. If a dead heat is for first place, each horse shall be considered a winner of the amount
received according to paragraph 45.7.0.2 of this subdivision.

45.7.0.4. When a dead heat is run for second place and an objection is made and sustained as to
the winner of the race, the horses which run the dead heat for second place shall be considered to have run a
dead heat for first place.

45.7.0.5. Owners shall divide equally all moneys and other prizes and if no agreement can be
reached as to which of them shall receive a cup, plate or other indivisible prize, they shall draw lots for it in

the presence of one (1) or more of the stewards.

45.7.0.6. In case of a dead heat for win, each of the horses involved is a winner for the purpose
of this subdivision.

§178-1-46. Protests, Objections and Inquiries.
46.1. Stewards to Inquire. The following provisions apply to inquiries by the stewards:
46.1.a. The stewards shall take cognizance of foul riding and may entertain reports from other racing
officials, regardless of whether or not a formal complaint is made. The stewards shall not consider a complaint
which comes from any person other than the jockey, trainer or owner of the horse interfered with.

46.1.b. In determining the extent of disqualification, the stewards in their discretion may:

46.1.b.1. declare null and void a track record set or equalled by a disqualified horse, or any horses
coupled with it as an entry;

46.1.b.2. affirm the placing judges' order of finish and hold the jockey responsible if, in the
stewards' opinion, the foul riding did not affect the order of finish; or
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46.1.b.3. disqualify the offending horse and hold the jockey blameless if in the stewards' opinion
the interference to another horse in a race was not the result of an intentional foul or careless riding on the part
of a jockey.

46.2. Race Objections. The following provisions apply to race objections:

46.2.a. An objection following the running of any race must be made to the stewards before the race
is declared official.

46.2.b. The stewards shall make all findings of fact as to all matters occurring during and incident to
the running of a race; shall determine all objections and inquiries, and shall determine the extent of
disqualification, if any, of horses in the race.

46.2.c. Once the stewards have determined a race objection, any party may make a complaint to the
stewards regarding such determination. A complaint must be made in writing to the stewards within twenty-
four (24) hours of their determination.

46:27¢; 46.2.d. If a jockey wishes to object to a happening in a race, he or she must notify the clerk
of scales immediately upon his or her arrival at the scales for weighing-in. However, when the Quick Official
is being used the jockey shall notify the outrider that is equipped with a two-way radio for communication with
the stewards, that the jockey wishes to claim foul or put a "hold" on the race. The jockey may either claim foul
or put the race on hold. The jockey shall then proceed to the clerk of scales and contact the stewards upon
dismounting.

46.3. Protests. The following provisions apply to protests:

46.3.a. A protest shall be made in writing, signed by the complainant and filed with the stewards
before post time of the race in question.

46.3.b. A protest, except a protest involving fraud, may be filed only by the owner or his or her
authorized agent, the trainer, or the jockey of a horse engaged in the race in which the protest is made or by
a racing official of the meeting.

46.3.c. Any person may make a protest involving fraud.

46.3.d. If a claimed horse has had a posterior digital neurectomy and has not complied with the
requirements of paragraph 51.1.b.9. of this rule, the claimant has forty-eight (48) hours from the start of the
race from which the horse was claimed to file a protest which shall be supported by an affidavit made by a
practicing veterinarian holding an occupational permit and a Racing Commission veterinarian.

46.3.e. Anyone who protests against a horse engaged in a race and who files the protest with the
stewards not less than sixty (60) minutes before post time, shall receive immediate consideration. The
stewards shall disqualify the horse from starting when there is no proof provided within thirty (30) minutes
of post time that the horse is qualified to start.

46.3.f. A protest against the scheduled distance of a race shall be made at least thirty (30) minutes
before post time for that race.

46.3.g. A protest may not be withdrawn unless a request to withdraw is submitted in writing and is
approved by the stewards.
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46.3.h. No person shall make a frivolous protest.

46.3.i. The stewards shall keep a record of all protests and complaints and any action taken on the
protests and complaints.

PART 8. EQUINE VETERINARY PRACTICES, HEALTH AND MEDICATION.
§178-1-47. Equine Health.

47.1. General. All horses that move onto a West Virginia racetrack from another state or country must
comply with all applicable rules of the West Virginia Commissioner of Agriculture and with the applicable
rules of the United States Department of Agriculture.

47.2. Equine Infectious Anemia (EIA). The following provisions apply to equine infectious anemia
(EIA):

47.2.a. No horse shall be permitted on the grounds of a racing association in this state unless the horse
has had a negative Coggins test for EIA.

47.2.b. A person designated by the racing association, must review official test papers of each horse
at the time of entry on the grounds of the racing association to ensure that all horses are negative for EIA.

47.2.c. All horses being moved interstate must have been tested for EIA with a negative result within
twelve (12) months prior to start in a race held under the jurisdiction of the Racing Commission.

47.2.d. All horses not moved interstate must have been tested for EIA with a negative result within
twelve (12) months prior to start in a race held under the jurisdiction of the Racing Commission.

47.2.e. Should a horse at a racetrack in this state test positive for EIA, notification shall be sent to the
West Virginia Commissioner of Agriculture within twenty-four (24) hours after the results of the test are
known. Copies of the notification sent to the Commissioner of Agriculture shall be simultaneously provided
to the stewards and the association.

47.2.f. Once a positive EIA test is received for a horse at a racetrack in this state, the rules and
procedures of the Commissioner of Agriculture govern the handling and movement of infected and exposed
horses at the track.

47.3. Euthanasia. No horse shall be euthanized on the grounds of an association until the horse has been
observed by a Racing Commission veterinarian. If an emergency arises, a practicing veterinarian attending
to the horse may euthanize the horse and shall subsequently notify a Racing Commission veterinarian.

§178-1-48. Veterinary Practices.

48.1. Veterinarians under Authority of Racing Commission Veterinarian(s). Veterinarians issued an
occupational permit by the Racing Commission and practicing at any location under the jurisdiction of the
Commission are under the authority of the Racing Commission veterinarian(s) and the stewards. The Racing

Commission veterinarian(s) may recommend to the stewards or the Racing Commission the discipline that may
be imposed upon a veterinarian who violates this rule.

48.2. Treatment Restrictions. The following provisions apply to treatment restrictions:
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48.2.a. Except as otherwise provided in this subsection, no person other than a veterinarian licensed
to practice veterinary medicine in the state of West Virginia and holding an occupational permit issued by the
Racing Commission shall possess or administer to a horse a prescription or controlled medication, drug,
chemical or other substance (including any medication, drug, chemical or other substance by injection) at any
location under the jurisdiction of the Racing Commission.

48.2.b. This subsection does not apply to the administration of the following substances except in
approved quantitative levels, if any, present in post-race samples or as they may interfere with post-race
testing:

48.2.b.1. A recognized non-injectable nutritional supplement or other substance approved by a
Racing Commission veterinarian;

48.2.b.2. A non-injectable substance on the direction or by prescription of a veterinarian licensed
to practice veterinary medicine in the state of West Virginia and holding an occupational permit issued by the
Racing Commission; or

48.2.b.3. A non-injectable non-prescription medication or substance.

48.2.c. No person, other than a veterinarian licensed to practice veterinary medicine in the state of
West Virginia and holding an occupational permit issued by the Racing Commission shall possess a
hypodermic needle, syringe or injectable of any kind on association grounds, unless otherwise approved by
the stewards or the Racing Commission. At any location under the jurisdiction of the Racing Commission,
veterinarians may use only one-time disposable needles, and shall dispose of them in a manner approved by
the Racing Commission veterinarian(s). If a person has a medical condition which makes it necessary to have
a syringe at any location under the jurisdiction of the Racing Commission, that person may request permission
of the stewards and/or the Commission to have a syringe. Such a request shall be in writing and shall be
accompanied by a statement from a licensed physician explaining why it is necessary for the person to possess
a syringe. If permission is granted to any person to have a syringe at any location under the Racing
Commission’s jurisdiction, the stewards and/or the Commission may impose conditions and/or restrictions in
connection with such approval.

48.2.d. Practicing veterinarians shall not have contact with an entered horse on a race day except for
the administration of furosemide (lasix®) under the guidelines set forth in subsection 49.7. of this rule unless
approved by a Racing Commission veterinarian. If approval to have contact with an entered horse on a race
day for purposes other than the administration of furosemide (lasix®) is obtained from a Racing Commission
veterinarian, or if reasonable efforts are made to contact a Racing Commission veterinarian and he or she is
unavailable, a practicing veterinarian may have contact with the horse for purposes other than the
adminstration of furosemide (lasix®): Provided, That the practicing veterinarian shall complete a form
prescribed by the Racing Commission notifying the Racing Commission veterinarian of the contact. Such
form shall be provided to the Racing Commission veterinarian one hour before post time.

48.3. Veterinarians’ Reports. Every veterinarian who treats a racehorse at any location under the
Jurisdiction of the Racing Commission shall record in writing the name of the horse treated, any medication,
drug, substance, or procedure administered or prescribed, the name of the trainer of the horse, the date and time
of treatment and any other information requested by a Racing Commission veterinarian(s). The veterinarian
treating the racehorse shall sign each written record of treatment and shall provide such treatment records to
the stewards and/or the Racing Commission veterinarian(s) upon request. Any veterinarian who falsifies any
treatment record or who fails to maintain treatment records may be disciplined by the stewards or the Racing

Commission.
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48.4. Prohibited Practices. The following are prohibited practices:

48.4.a. The possession or use of a drug, substance or medication on the premises of a facility under
the jurisdiction of the Commission for which a recognized analytical method has not been developed to detect
and confirm the administration of such substance; or the use of which may endanger the health and welfare
of the horse or endanger the safety of the rider; or the use of which may adversely affect the integrity of racing;
or

48.4.b. The possession or use of a drug, substance, or medication on the premises of a facility under
the jurisdiction of the Racing Commission that has not been approved by the United States Food and Drug
Administration (FDA) for any use in humans or animals is forbidden without prior permission of the Racing
Commission or a Racing Commission veterinarian. This rule shall not restrict the recognized off-label use of
any FDA approved medication.

48.4.c. The possession and/or use of blood doping agents (agents that abnormally enhance the
oxygenation of body tissue), including but not limited to those listed below, on the premises of a facility under
the jurisdiction of the Racing Commission is forbidden:

48.4.c.1. Erythropoietin;
48.4.c.2. Darbepoetin;
48.4.c.3. Oxyglobin®;
48.4.c.4. Hemopure®; and
48.4.c.5. Aransep.

48.4.d. The use of extracorporeal shock wave therapy or radial pulse wave therapy shall not be
permitted unless the following conditions are met:

48.4.d.1. Any treated horse shall not be permitted to race or train for a minimum of ten (10) days
following treatment;

48.4.d.2. The use of extracorporeal shock wave therapy or radial pulse wave therapy machines
shall be limited to veterinarians holding occupational permits issued by the Commission and using registered
and approved machines at a previously-disclosed location;

48.4.d.3. Any extracorporeal shock wave therapy or radial pulse wave therapy machines on the
association grounds must be registered with and approved by the Commission or its designee before use; and

48.4.d.4. All extracorporeal shock wave therapy or radial pulse wave therapy treatments must be
reported to a Racing Commission veterinarian within one (1) day on a prescribed form, net-tater-thanthe-time
established by-aRacing-€Commissiomrveterimartan. The horse shall be added to alist of ineligible horses. This
list shall be kept in the association’s racing secretary’s office and shall be accessible to jockeys and/or their
agents during normal business hours; and

48.4.d.5. Any person participating in the use of extracorporeal shock wave therapy and/or in the
possession of extracorporeal shock wave therapy machines in violation of this rule shall be considered to have
committed a prohibited practice and is subject to a Class A penalty as set forth in table 178-1E at the end of
this rule.
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48.4.e. The use of a nasogastric tube (a tube longer than six inches) for the administration of any
substance within twenty-four (24) hours prior to the post time of a race in which the horse is entered is
prohibited without the prior permission of a Racing Commission veterinarian or his or her designee.

§178-1-49. Medications and Prohibited Substances.

49.1. General. Upon a finding of a violation of this medication and prohibited substances rule, the
stewards shall consider the classification level of the violation as listed in the Uniform Classification
Guidelines for Foreign Substances as promulgated by the Association of Racing Commissioners International
(RCI) (revised Fanuary December 2011), set forth in table 178-1D at the end of this rule. Imposition of
penalties and disciplinary action by the stewards for a violation of this medication and prohibited substances
rule shall be consistent with the penalty guidelines set forth in table 178-1E at the end of this rule. The
stewards may also consult with a Racing Commission veterinarian to determine if the violation was a result
of the administration of a therapeutic medication as documented in a veterinarian’s treatment record per
subsection 48.3. The stewards may also consult with the laboratory director or other individuals to determine
the seriousness of the laboratory finding or the medication violation. Penalties for all medication and drug
violations shall be investigated, reviewed and determined on a case by case basis. As a result of the
investigation, there may be mitigating circumstances for which a lesser or no penalty is appropriate for the
permit holder and aggravating factors, which may increase the penalty beyond the minimum. Factors that may
be considered are:

49.1.a. The past record of the trainer, veterinarian and/or owner in drug cases;
49.1.b. The potential of the drug(s) to influence a horse’s racing performance;
49.1.c. The legal availability of the drug;

49.1.d. Whether there is reason to believe the responsible party knew of the administration of the drug
or intentionally administered the drug;

49.1.e. The steps taken by the trainer to safeguard the horse;

49.1.f. The probability of environmental contamination or inadvertent exposure due to human drug
use;

49.1.g. The purse of the race;

49.1.h. Whether the drug found was one for which the horse was receiving a treatment as documented
by the treating veterinarian’s treatment records;

49.1.1. Whether there was any suspicious betting pattern in the race;

49.1.j. Whether the trainer was acting under the advice of a veterinarian licensed to practice in West
Virginia and holding an occupational permit issued by the Racing Commission; and

49.1.k. Any other factors deemed relevant and documented in writing by the stewards.

49.2. Uniform Classification Guidelines. The following outline describes the types of substances placed
in each category of the Uniform Classification Guidelines for Foreign Substances as promulgated by the

Association of Racing Commissioners International (RCI) (revised Fantary December 2011), set forth in table
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178-1D at the end of this rule. The Guidelines shall be publicly posted in the offices of the Racing
Commission veterinarian(s) and the association’s racing secretary.

49.2.a. Class 1. Opiates, opium derivatives, synthetic opioids, psychoactive drugs, amphetamines and
United States Drug Enforcement Agency (DEA) scheduled I and I drugs. Also found in this class are drugs
which are potent stimulants of the nervous system. Drugs in this class have no generally accepted medical use
in the racehorse and their pharmacological potential for altering the performance of a race is very high.

49.2.b. Class 2. Drugs in this category have a high potential for affecting the outcome of a race. Most
are not generally accepted as therapeutic agents in the racehorse. Many are products intended to alter
consciousness or the psychic state of humans, and have no approved or indicated use in the horse. Some, such
as injectable local anesthetics, have legitimate use in equine medicine, but should not be found in a racehorse.
The following groups of drugs are in this class:

49.2.b.1. Opiate partial agonists, or agonist-antagonists;

49.2.b.2. Non-opiate psychotropic drugs, which may have stimulant, depressant, analgesic or
neuroleptic effects;

49.2.b.3. Miscellaneous drugs which might have a stimulant effect on the central nervous system
(CNS);

49.2.b.4. Drugs with prominent CNS depressant action;

49.2.b.5. Antidepressant and antipsychotic drugs, with or without prominent CNS stimulatory or
depressant effects;

49.2.b.6. Muscle blocking drugs which have a direct neuromuscular blocking action;

49.2.b.7. Local anesthetics which have a reasonable potential for use as nerve blocking agents
(except procaine); and

49.2.b.8. Snake venoms and other biologic substances, which may be used as nerve blocking
agents.

49.2.c. Class 3. Drugs in this class may or may not have an accepted therapeutic use in the horse.

Many are drugs that affect the cardiovascular, pulmonary and autonomic nervous systems. They all have the
potential of affecting the performance of a racehorse. The following groups of drugs are in this class:

49.2.c.1. Drugs affecting the autonomic nervous system which do not have prominent CNS

effects, but which do have prominent cardiovascular or respiratory system effects (bronchodilators are included

in this class);

49.2.c.2. A local anesthetic which has nerve blocking potential but also has a high potential for
producing urine residue levels from a method of use not related to the anesthetic effect of the drug (procaine);

49.2.c.3. Miscellaneous drugs with mild sedative action, such as the sleep inducing
antihistamines;

49.2.¢c.4. Primary vasodilating/hypotensive agents;
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49.2.c.5. Potent diuretics affecting renal function and body fluid composition; and

49.2.c.6. Anabolic and/or androgenic steroids and other drugs.

49.2.d. Class 4. This category is comprised primarily of therapeutic medications routinely used in
racehorses. These may influence performance, but generally have a more limited ability to do so. Groups of
drugs assigned to this category include the following:

49.2.d.1. Non-opiate drugs which have a mild central analgesic effect;

49.2.d.2. Drugs affecting the autonomic nervous system which do not have prominent CNS
cardiovascular or respiratory effects;

49.2.d.3. Drugs used solely as topical vasoconstrictors or decongestants;
49.2.d.4. Drugs used as gastrointestinal antispasmodics;
49.2.d.5. Drugs used to void the urinary bladder;

49.2.d.6. Drugs with a major effect on CNS vasculature or smooth muscle of visceral organs;

49.2.d.7. Antihistamines which do not have a significant CNS depressant effect (This does not
include H1 blocking agents, which are listed in Class 5);

49.2.d.8. Mineralocorticoid drugs;
49.2.d.9. Skeletal muscle relaxants;

49.2.d.10. Anti-inflammatory drugs -- those that may reduce pain as a consequence of their anti-
inflammatory actions, which include:

49.2.d.10.A. Non-Steroidal Anti-Inflammatory Drugs (NSAIDs);
49.2.d.10.B. Corticosteroids (glucocorticoids); and
49.2.d.10.C. Miscellaneous anti-inflammatory agents.
49.2.d.11. Less potent diuretics;
49.2.d.12. Cardiac glycosides and antiarrhythmics including:
49.2.d.12.A. Cardiac glycosides;
49.2.d.12.B. Antirryhthmic agents (exclusive of lidocaine, bretylium and propanolol); and
49.2.d.12.C. Miscellaneous cardiotonic drugs.
49.2.d.13. Topical Anesthetics -- agents not available in injectable formulations;

49.2.d.14. Antidiarrheal agents; and
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49.2.d.15. Miscellaneous drugs including:
49.2.d.15.A. Expectorants with little or no other pharmacologic action;
49.2.d.15.B. Stomachics; and
49.2.d.15.C. Mucolytic agents.

49.2.e. Class 5. Drugs in this category are therapeutic medications for which concentration limits
have been established as well as certain miscellaneous agents. Included specifically are agents, which have
very localized action only, such as anti-ulcer drugs and certain anti-allergenic drugs. The anticoagulant drugs
are also included.

49.3. Penalties. The following provisions apply to penalties for violations of this medication and
prohibited substance rule:

49.3.a. Upon a finding that an occupational permit holder is in violation of this medication and
prohibited substance rule, the stewards or the Racing Commission may, in their discretion, issue a reprimand
or warning, assess a fine, require forfeiture or redistribution of a purse or award, place a permit holder on
probation, suspend a permit or racing privileges, revoke a permit, exclude the permit holder from grounds
under the jurisdiction of the Racing Commission, or impose any combination of these penalties.

49.3.b. In issuing penalties against individuals found guilty of medication and drug violations a
regulatory distinction shall be made between the detection of therapeutic medications used routinely to treat
racehorses and those drugs that have no reason to be found at any concentration in the test sample on race day.

49.3.c. The stewards or the Racing Commission shall use the Racing Medication and Testing
Consortium’s (RMTC) penalty category (designated by the letters “A”, “B”, “C” and “D” as shown on the
Uniform Classification Guidelines for Foreign Substances as promulgated by the Association of Racing
Commissioners International (RCI) (revised Fanuary December 2011), set forth in table 178-1D at the end of
this rule and the penalty guidelines set forth in table 178-1E at the end of this rule as a starting place in the
penalty stage of the deliberations for a rule violation for any drug listed in the Uniform Classification
Guidelines for Foreign Substances as promulgated by the Association of Racing Commissioners International
(RCI) (revised Fanuary December 201 1), set forth in table 178-1D at the end of this rule.

49.3.d. The penalty guidelines for those drugs designated a penalty category of “A”, “B” or “C” are
set forth in table 178-1E at the end of this rule. The recommended penalty for a violation involving a drug that
carries a category “D” penalty is a written warning to the trainer and/or owner. Multiple violations may result
in fines and/or suspensions.

49.3.e. If a practicing veterinarian is administering or prescribing a drug not listed in the Uniform
Classification Guidelines for Foreign Substances as promulgated by the Association of Racing Commissioners
International (RCI) (revised Famuary December 2011), set forth in table 178-1D at the end of this rule, the
identity of the drug shall be forwarded to a Racing Commission veterinarian(s) to be forwarded to the Racing
Medication and Testing Consortium (RMTC) for classification.

49.3.f. In the event that any drug or metabolite thereof is found to be present in a pre- or post-race
sample and the drug or metabolite is not classified in the Uniform Classification Guidelines for Foreign
Substances as promulgated by the Association of Racing Commissioners International (RCI) (revised Fanuary
December 2011), set forth in table 178-1D at the end of this rule, the Racing Commission shall cause the
sample to be sent to the Racing Medication and Testing Consortium (RMTC) for a determination of the
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appropriate classification and penalty category. Upon a determination of classification and penalty category,
the trainer and owner shall be subject to the appropriate penalties as set forth in table 178-1E at the end of this
rule.

49.3.g. Any Racing Commission permit holder, including practicing veterinarians, found to be
responsible for the improper or intentional administration of any drug resulting in a positive test may, after
proper notice and hearing, be subject to the same penalties set forth in table 178-1E at the end of this rule for
trainers holding occupational permits.

49.3.h. The owner, veterinarian or any other party holding an occupational permit involved in a
positive laboratory finding shall be notified in writing of the hearing and any resulting action. In addition,
their presence may be required at any and all hearings relative to the case.

49.3.i. Any practicing veterinarian found to be involved in the administration of any Class 1 drug may
be referred to the West Virginia Board of Veterinary Medicine for consideration of disciplinary action against
the veterinarian’s license to practice in the state of West Virginia. This is in addition to any penalties issued
by the stewards or the Racing Commission against the practicing veterinarian’s occupational permit.

49.3.j. Any person who the stewards or the Racing Commission believe may have committed acts in
violation of criminal statutes may be referred to the appropriate law enforcement agency.

49.3.k. Administrative action taken by the stewards or the Racing Commission in no way prohibits
a prosecution for criminal acts committed, nor does a potential criminal prosecution stall administrative action
by the stewards or the Commission.

49.3.1. Procedures shall be established by the stewards to ensure that a trainer holding an occupational
permit is not able to benefit financially during the period for which he or she has been suspended. This
includes, but is not limited to, ensuring that horses are not transferred to family members holding occupational
permits.

49.4. Medication Restrictions. The following provisions apply to medication restrictions:
49.4.a. A finding by a Racing Commission approved laboratory of a prohibited drug, chemical or
other substance in a test specimen of a horse is prima facie evidence that the prohibited drug, chemical or other
substance was administered to the horse and, in the case of a post-race test, was present in the horse's body

while it was participating in a race. Prohibited substances include:

49.4.a.1. Drugs or medications for which no acceptable threshold concentration has been
established;

49.4.a.2. Therapeutic medications in excess of established threshold concentrations;

49.4.a.3. Substances present in the horse in excess of concentrations at which such substances
could occur naturally; and

49.4.a.4. Substances foreign to a horse at concentrations that cause interference with testing
procedures.

49.4.b. Except as otherwise provided by this rule, a person may not administer or cause to be
administered by any means to a horse a prohibited drug, medication, chemical or other substance, including
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any restricted medication pursuant to this rule during the twenty-four (24) hour period before post time for the
race in which the horse is entered.

49.5. Medical Labeling. The following provisions apply to medical labeling:

49.5.a. No person on association grounds where horses are lodged or kept, excluding practicing
veterinarians, shall have in or upon association grounds which that person occupies or has the right to occupy,
or in that person's personal property or effects or vehicle in that person's care, custody or control, a drug,
medication, chemical, foreign substance or other substance that is prohibited in a horse on a race day unless
the product is labeled in accordance with this subsection.

49.5.b. Any drug or medication which is used or kept on association grounds and which, by federal
or state law, requires a prescription must have been validly prescribed by a duly licensed veterinarian, and in
compliance with the applicable state statutes. All such allowable medications must have a prescription label
which is securely attached and clearly ascribed to show the following:

49.5.b.1. The name of the product;

49.5.b.2. The name, address and telephone number of the veterinarian prescribing or dispensing
the product;

49.5.b.3. The name of each patient (horse) for whom the product is intended/prescribed;

49.5.b.4. The dose, dosage, duration of treatment and expiration date of the prescribed/dispensed
product; and

49.5.b.5. The name of the person (trainer) to whom the product was dispensed.
49.6. Non-Steroidal Anti-Inflammatory Drugs (NSAIDs). The following provisions apply to NSAIDs:

49.6.a. The use of one (1) of three (3) approved NSAIDs shall be permitted under the following
conditions:

49.6.a.1. Not to exceed the following permitted serum or plasma threshold concentrations which
are consistent with administration by a single intravenous injection at least twenty-four (24) hours before post

time for the race in which the horse is entered:

49.6.a.1.A. Phenylbutazone (or its metabolite oxyphenylbutazone) -- 5 2 micrograms per
milliliter;

49.6.a.1.B. Flunixin — 20 nanograms per milliliter;
49.6.a.1.C. Ketoprofen -- 10 nanograms per milliliter.

49.6.a.2. These or any other NSAID are prohibited to be administered within twenty-four (24)
hours before post time for the race in which the horse is entered.

49.6.a.3. The presence of more than one (1) of the three (3) approved NSAIDs, with the exception
of phenylbutazone in a concentration below eme~1) 0.5 microgram per milliliter of serum or plasma or any

unapproved NSAID in the post-race serum or plasma sample is not permitted. The use of all but one (1) of
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the approved NSAIDs shall be discontinued at least forty-eight (48) hours before post time for the race in
which the horse is entered.

49.6.b. Any horse to which a NSAID has been administered shall be subject to having a blood and/or
urine sample(s) taken at the direction of a Racing Commission veterinarian or the stewards to determine the
quantitative NSAID level(s) and/or the presence of other drugs which may be present in the blood or urine
sample(s).

49.7. Furosemide (Lasix®). The following provisions apply to furosemide (lasix®):

49.7.a. The administration of furosemide (lasix®) to a horse is permissible if:

49.7.a.1. The administration is recommended by a practicing veterinarian holding an occupational
permit issued by the Racing Commission;

49.7.a.2. The recommendation is submitted to a Racing Commission veterinarian in writing; and
49.7.a.3. The trainer declares the use of furosemide (lasix®) at the time of entry.

49.7.b. Furosemide (Lasix®) shall only be administered on association grounds.

49.7.c. Furosemide (Lasix®) shall be the only authorized bleeder medication.

#49-Fc: 49.7.d. A Racing Commission veterinarian is responsible for maintaining up-to-date records
of horses which are permitted to use furosemide (lasix®), and these records shall be available for inspection
during the hours of operation of the racetrack.

49-7d: 49.7.e. Race day administration of furosemide (lasix®) is permitted as follows:

49 7d+- 49.7.e.1. A horse scheduled to race that is permitted to use furosemide (lasix®) shall
be administered furosemide (lasix®) by a veterinarian holding a permit issued by the Racing Commission
before the running of the race unless, under subdivision 49-%h- 49.7.i. of this rule, the horse has been declared
off of furosemide (lasix®) by its owner or trainer.

49-7d:2: 49.7.e.2. As indicated by post-race quantitation, a horse may not carry in its body at
the time of the running of a race more than 100 nanograms of furosemide (lasix®) per milliliter of plasma.

49:7-e: 49.7.f. The practicing veterinarian who administers furosemide (lasix®) to a horse scheduled
to race shall prepare a written certification indicating that furosemide (lasix®) was administereds.

49-Ff 49.7.g. The written certification set forth in subdivision 49-F-¢: 49.7.f, of this rule shall be in
the possession of a designated Commission representative at least one (1) hour before the horse is scheduled

to race.
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49:7g- 49.7.h. The stewards shall order a horse scratched if the written certification set forth in
subdivision 49:Fe: 49.7.f. is not received in a timely manner.

49-7h: 49.7.i. The following provisions apply to racing off of furosemide (lasix®):

49:7h2: 49.7.i.1. A horse on the furosemide (lasix®) program that races without furosemide
(lasix®) in any jurisdiction which permits the use of furosemide (lasix®), Fo may become re-eligible for the
administration of furosemide (lasix®) after-sixty-(66)days; if the horse shat-have has been observed to have
bled by a Racing Commission veterinarian either:

49:Fh2Ac 49.7.i.1.A. Externally; or
497 h-2-B- 49.7.i.1.B. By endoscopic examination.

497+ 49.7.j. The following provisions apply to program notice requirements for horses on
furosemide (lasix®):

4971+ 49.7.j.1. Of the horses scheduled to race, the official program shall denote the horses
which have been administered:

49 F 1A 49.7.1.1.A. Furosemide (lasix®); and

49:-74+B: 49.7.j.1.B. Furosemide (lasix®) for the first timesand,

497F12: 49.7.j.2. Ifthe official program contains past performance lines, each past performance
line shall indicate if the horse was administered furosemide (lasix®):.
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49.8. Bleeder List. The following provisions apply to the bleeder list:

49.8.a. A list of all horses which have demonstrated external evidence of exercise induced pulmonary
hemorrhage from one or both nostrils during or after a race or workout withinthe-tast-two(2)-years shall be
maintained by the Racing Commission veterinarian(s) and the list shall be published in the association’s racing
secretary's office.

49.8.b. A first time bleeder shall be placed on the veterimartan®s bleeder list and remain on the list for
aminimum of ten (10) calendar days. A second time bleeder within a twelve (12) month period shall be placed
on the veterinarians' bleeder list and remain on the list for a minimum of forty-five (45) calendar days. A
bleeder in these categories is automatically released from the list after the expiration of these time periods.
A horse that bleeds three (3) times within a twelve (12) month period shall be barred from further racing in
West Virginia for a period of one (1) year.

49.9. Anti-Ulcer Medications. The following anti-ulcer medications are permitted to be administered,
at the stated dosage, up to twenty-four (24) hours prior to the race in which the horse is entered:

49.9.a. Cimetidine (Tagamet®) -- 8-20 mg/kg PO BID-TID;
49.9.b. Omeprazole (Gastrogard®) -- 2.2 grams PO SID; and
49.9.c. Ranitidine (Zantac®) -- 8 mg/kg PO BID.

49.10. Environmental Contaminants and Substances of Human Use. The following provisions apply to
environmental contaminants and substances of human use:

49.10.a. Itis recognized that there are substances that can be environmental contaminants in that they
are endogenous to the horse or that they can arise from plants traditionally grazed or harvested as equine feed
or are present in equine feed because of contamination during the cultivation, processing, treatment, storage
or transportation phases. It is also recognized that there are drugs of human use and addiction and which could
be found in the horse due to its close association with humans. Therefore, if an owner/trainer wishes to contest
a positive test by presenting a defense that the test is the result of environmental contamination or inadvertent
exposure due to human drug use, he or she must prove such defense by a preponderance of evidence presented
in a hearing. If an owner/trainer proves such defense by a preponderance of evidence, it may be considered
as a mitigating factor in any disciplinary action taken against the affected owner/trainer.

49.10.b. Although caffeine may be found in a horse due to environmental contamination/inadvertent
exposure, no sample or specimen shall exceed the level of 100 nanograms per milliliter of serum or plasma

when tested post race.

49.11. Androgenic-Anabolic Steroids (AAS). The following provisions apply to androgenic-anabolic
steroids (AAS):
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49.11.a. No AAS shall be permitted in test samples collected from racing horses except for residues
of the major metabolite of stanozolol, nandrolone, and the naturally occurring substances boldenone and
testosterone at concentrations less than the indicated thresholds.

49.11.b. Concentrations of these AAS shall not exceed the following threshold concentrations for total
(i.e., free drug or metabolite and drug or metabolite liberated from its conjugates):

49.11.b.1. In urine:

49.11.b.1.A. 16B-hydroxystanozolol (metabolite of stanozolol (Winstrol)) -- 1 ng/ml in urine
for all horses regardless of sex;

49.11.b.1.B. Boldenone (Equipoise® is the undecylenate ester of boldenone) in male horses
other than geldings -- 15 ng/ml in urine. No boldenone shall be permitted in geldings or female horses;

49.11.b.1.C. Nandrolone (Durabolin® is the phenylpropionate ester and Deca-Durabolin®
is the decanoate ester):

49.11.b.1.C.1. In geldings -- 1 ng/ml in urine;
49.11.b.1.C.2. In fillies and mares -- 1 ng/ml in urine.
49.11.b.1.D. Testosterone:
49.11.b.1.D.1. In geldings -- 20 ng/ml in urine;
49.11.b.1.D.2. In fillies and mares -- 55 ng/ml in urine;
49.11.b.2. In plasma:

49.11.b.2.A. Stanozolol -- Screening limit no greater than 100 pg/ml in serum or plasma with
a confirmatory threshold no greater than 25 pg/ml for all horses regardless of sex;

49.11.b.2.B. Boldenone -- Screening limit no greater than 100 pg/ml in serum or plasma with
a confirmatory threshold no greater than 25 pg/ml for all horses regardless of sex;

49.11.b.2.C. Nandrolone -- Screening limit no greater than 100 pg/ml in serum or plasma
with a confirmatory threshold no greater than 25 pg/ml for geldings and fillies and mares. Male horses other
than geldings will not be tested;

49.11.b.2.D. Testosterone:

49.11.b.2.D.1. In geldings -- Screening limit no greater than 100 pg/ml in serum or
plasma with a confirmatory threshold no greater than 25 pg/ml;

49.11.b.2.D.2. In fillies and mares - Screening limit no greater than 100 pg/ml in serum
or plasma with a confirmatory threshold no greater than 25 pg/ml;

49.11.b.2.D.3. In male horses other than geldings -- Confirmatory threshold no greater
than 2,000 pg/ml.
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49.11.c. Any other anabolic steroids are prohibited in racing horses.

49.11.d. If a test on a horse exceeds the above-referenced thresholds for Boldenone, Nandrolone or
Testosterone and the owner/trainer of the horse desires to have further testing to determine whether or not there
is reliable proof that the amount found in the horse is naturally occurring, the owner/trainer may request that
such testing be undertaken and the owner shall bear the costs of the additional testing.

49.11.e. Post-race urine and blood samples must have the sex of the horse identified to the laboratory.

49.11.f. Any horse to which an anabolic steroid has been administered in order to assist in the
recovery from illness or injury may be placed on the veterinarian’s list in order to monitor the concentration
of the drug or metabolite in urine. After the concentration has fallen below the designated threshold for the
administrated AAS, the horse is eligible to be removed from the list.

49.12. Alkalinizing Substances. The use of agents that elevate the horse’s TCO2 or base excess level
above those existing naturally in the untreated horse at normal physiological concentrations is prohibited. The
following levels also apply to blood gas analysis:

49.12.a. The regulatory threshold for TCO2 in non-furosemide (lasix®) treated horses is 37.0
millimoles per liter of plasma/serum or a base excess level of 10.0 millimoles;

49.12.b. The regulatory threshold for TCO2 in furosemide (lasix®) treated horses is 39.0 millimoles
per liter of plasma/serum or a base excess level of 12.0 millimoles; and

49.12.c. The measure of uncertainty in testing for TCO2 shall be .4 millimoles per liter of
plasma/serum. A horse must show a base excess level of 10.4 millimoles or higher for non-furosemide
(lasix®) treated horses and a base excess level of 12.4 millimoles or higher for a furosemide (lasix®) treated
horse, in order for a violation to be reported under this rule.

49.13. Out of Competition Testing for Blood and/or Gene Doping Agents. The following provisions
apply to out of competition testing for blood and/or gene doping agents:

49.13.a. Any horse on the grounds at a racetrack under the jurisdiction of the Racing Commission;
or under the care or control of trainer or owner holding an occupational permit issued by the Racing
Commission is subject to testing for blood and/or gene doping agents without advance notice. This rule does
not apply to therapeutic medications approved by the FDA for use in the horse and the recognized off-label
use of any FDA approved medication.

49.13.b. Horses to be tested may be selected at random, with probable cause, or as determined by the
Racing Commission or the stewards.

49.13.c. A Racing Commission veterinarian, or any practicing veterinarian holding an occupational
permit or a licensed veterinary technician authorized by the Racing Commission, may at any time, take a urine,
blood or hair sample from a horse for this purpose.

49.13.d. Prohibited substances, practices and procedures are defined as:

49.13.d.1. Blood doping agents including, but not limited to Erythropoietin (EPO), Darbepoetin,
Oxyglobin®, Hemopure®, Aransep or any substance that abnormally enhances the oxygenation of body

tissues.
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49.13.d.2. Gene doping agents or the non-therapeutic use of genes, genetic elements, and/or cells
that have the capacity to enhance athletic performance or produce analgesia.

49.13.e. Cooperation with the Racing Commission veterinarian, or any practicing veterinarian or
licensed veterinary technician authorized by the Racing Commission, includes:

49.13.e.1. Assisting in the immediate location and identification of the horse selected for out of
competition testing;

49.13.e.2. Providing a stall or safe location to collect the samples;
49.13.e.3. Assisting the veterinarian in properly procuring the samples;
49.13.e.4. Split samples will be collected as set forth in this rule.
49.13.f. Out of competition samples will be sent to the official laboratory of the Racing Commission,
or other laboratory as designated by the Commission with reports made in accordance with the provisions of

these medication rules and the penalty provisions thereof.

49.14. Therapeutic Medications. The use of the following therapeutic medications shall be permitted
under the following conditions:

49.14.a. Glycopyrrolate -- Not to exceed a 3.5 pg/ml threshold concentration in serum or plasma;
49.14.b. Methocarbamol -- Not to exceed a 1 ng/ml threshold concentration in serum or plasma;

49.14.c. Dimethylsulfoxide (DMSO) -- Not to exceed a 10 mcg/ml threshold concentration in serum
or plasma.

49.15. American Graded Stakes Races. For any race in this state that has been issued a grade by the
American Graded Stakes Committee, the stewards may allow the drug testing protocol established by the
American Graded Stakes Committee to be followed in that race. The association shall notify the Racing
Commission and the stewards upon the issuance of a grade for a race by the American Graded Stakes
Committee so that the stewards may allow the appropriate drug testing protocol to be administered and
enforced. A copy of the drug testing protocol in graded stakes races shall be published in the office of the
association’s racing secretary.

§178-1-50. Testing.
50.1. Reporting to the Test Barn. The following provisions apply to reporting to the test barn:
50.1.a. The official winning horse and any other horse ordered by the stewards shall be taken
immediately after a race to the test barn to provide specimens of urine, blood or other bodily substances or

tissues at the direction of a Racing Commission veterinarian.

50.1.b. After each race, security personnel shall maintain uninterrupted observation of the horse or
horses to be tested from the unsaddling area and/or the racetrack to the test barn.

50.1.c. The stewards or a Racing Commission veterinarian(s) may require at any time that any horse
be sent to the test barn to provide specimens of urine, blood or other bodily substances or tissues, as well as
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for an examination for sponging, and any other examination as may be directed by the stewards or a Racing
Commission veterinarian,

50.1.d. The stewards or a Racing Commission veterinarian may also require any horse stabled at a
racetrack to provide specimens of urine, blood or other bodily substances or tissues.

50.1.e. A Racing Commission veterinarian or the stewards may authorize a horse to return to its barn
under security for the purpose of collecting specimens.

50.1.f. A security guard shall monitor access to the test barn during its operation. The security guard
shall require all persons entering the test barn to sign in and sign out on a log to be maintained at the test barn.

50.1.g. No more than two (2) persons shall accompany the horse into the test barn. Such persons must
hold occupational permits issued by the Racing Commission and must have a legitimate reason for being in
the test barn area. No horse or persons accompanying it shall be permitted to leave the test barn until the
specimens have been obtained or until they have been otherwise excused by a Racing Commission
veterinarian.

50.1.h. Once any person accompanying a horse into the test barn has departed the test barn, he or she
shall not be permitted to reenter, unless reentering to attend to a different horse. This prohibition does not
apply to the trainer of a horse in the test barn, the Racing Commission veterinarian(s), practicing veterinarians
attending to horses in the test barn, or other Racing Commission personnel.

50.1.i. All veterinary technicians or assistants collecting specimens shall remain in the test bamn after
the arrival of the first horse until they have completed their duties, unless excused by a Racing Commission
veterinarian.

50.1.j. Random or extra testing may be required by the stewards or the Commission at any time on
any horse on association grounds.

50.2. Official chemists. The following provisions apply to official chemists:

50.2.a. The official chemists selected by the Racing Commission to engage in either primary or split
post-race specimen or sample analysis shall be members in good standing of the Association of Official Racing
Chemists and shall make all reports directly to the racing—secretary executive director of the Racing
Commission and the chief steward at the appropriate racetrack.

50.2.b. In order for a chemist to be selected by the Racing Commission to engage in split post-race
specimen or sample analysis, it shall establish reasonable fees for split sample testing based on its actual cost
of testing.

50.2.c. A split sample testing laboratory shall be a member in good standing of the Association of
Official Racing Chemists and approved by the Racing Commission.

50.3. Specimen Collection. The following provisions apply to specimen collection:

50.3.a. Specimen collection shall be done in accordance with the guidelines and instructions provided
by a Racing Commission veterinarian.

50.3.b. The Racing Commission veterinarian shall determine a minimum specimen requirement for
the primary official chemist.
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50.3.c. If the urine specimen obtained from a horse is less than the minimum sample requirement, the
entire specimen shall be sent to the primary testing laboratory and the results of tests performed on the
specimen shall be considered prima facie evidence of the condition of the horse.

50.3.d. If a urine specimen obtained is greater than the minimum sample requirement but less than
twice that amount, the portion of the sample that is greater than the minimum sample requirement shall be
secured as the split sample.

50.3.e. Ifa urine specimen obtained is greater than twice the minimum sample requirement, a portion
of the sample approximately equal to the amount provided for the primary testing laboratory shall be secured
as the split sample.

50.3.f. A minimum of two (2) blood specimens shall be collected in blood collection tubes. A
minimum of one blood specimen shall be sent to the primary testing laboratory and the remaining sample or
samples shall be retained and/or distributed, as appropriate, by a Racing Commission veterinarian.

50.3.g. All blood specimens shall be refrigerated and all urine specimens shall be frozen. The racing
association shall pay all laboratory expenses for blood and urine analysis.

50.3.h. Specimens of other bodily substances or tissues may be collected and forwarded to an official
chemist by a Racing Commission veterinarian or his or her designee. The Racing Commission shall pay all
laboratory expenses for analysis of such bodily substances or tissues.

50.3.i. Any specimen collected from a horse, and all reports of any testing of these specimens, is the
property of the Racing Commission.

50.3.j. The owner, trainer, or other authorized representative shall be present when a specimen is taken
from his or her horse. The owner, trainer or other authorized representative shall remain until the specimen
is sealed and shall sign the official form as witness to the taking of the specimen. Failing to be present when
taking any specimen or refusal to allow the taking of any specimen by any means shall subject the person or
persons guilty of violating this rule to summary suspension of their occupational permit by the stewards.

50.3.k. All specimens taken by or under direction of the Racing Commission veterinarian or other
authorized representative of the Racing Commission shall be delivered to an official chemist for analysis. Each
specimen shall be marked and bear any information that is essential to its proper analysis. However, the
identity of the horse from which the specimen was taken or the identity of its owner, trainer, jockey or stable
shall not be revealed to the official chemist or his or her staff. The container of each specimen shall be sealed
as soon as the specimen is placed in it.

50.3.1. Blood samples for split sample analysis shall be centrifuged and the plasma separated and
frozen before shipment to the split sample testing laboratory.

50.3.m. If the split sample testing laboratory determines that there is insufficient sample volume to
make a specific identification of the sample contents, or if events beyond the control of the Racing
Commission or its representatives prevent the split sample from being tested, then the results of tests
performed by the primary laboratory shall be considered prima facie evidence of the condition of the horse.

50.3.n. Ifthe results of the initial test on a specimen are negative, a Racing Commission veterinarian
may discard the retained part of the specimen upon receipt of the negative result. If the result of the initial test

on a specimen is positive, a Racing Commission veterinarian may discard the retained part of the specimen
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after the expiration of the period during which an owner or trainer may request the retained part be sent for
split testing.

50.3.0. The official chemist of the primary testing laboratory shall reveal the identity of the drug or
drug metabolites to the split sample laboratory. Communication between the primary and split laboratory is
limited to the exchange of the analytical method and the threshold level used to confirm the drug’s identity.

50.3.p. The results of all tests performed by the primary testing laboratory are confidential and shall
only be communicated to the chief steward, who shall notify the trainer in a timely manner.

50.3.q. A Racing Commission veterinarian, the stewards or authorized representatives of the Racing
Commission may take samples of any medications or other materials suspected of containing improper
medication or drugs which may be found in the stables or elsewhere on association grounds, or in the
possession of any person connected with racing. A Racing Commission veterinarian shall deliver the sample
of any medication or other materials suspected of containing improper medication to an official chemist for
analysis under the same conditions as are prescribed for analysis of other specimens. The stewards may retain
the sample.

50.3.r. No action shall be taken by the stewards on the report of an official chemist unless and until
the medication or drug has been properly identified along with the identity of the horse from which the
specimen was taken; nor until such time as an official report signed by the chemist has been received by the
chief steward at the appropriate racetrack.

50.4. Alkalinizing Substances. The following provisions apply to the testing for alkalinizing substances:

50.4.a. The stewards or a Racing Commission veterinarian may, at their discretion and at any time,
order the collection of specimens from any horse present on association grounds for determination of serum
or plasma pH or concentration of bicarbonate, carbon dioxide, or electrolytes.

50.4.b. Pre-race specimen collection and pre-race testing may be done at a time and manner directed
by a Racing Commission veterinarian.

50.4.c. Pre-race specimen collection and post-race testing may be done at a time and manner directed
by a Racing Commission veterinarian. Pre-race specimens collected for post-race testing may be ordered by
a Racing Commission veterinarian not to be frozen to ensure effective and reliable testing.

50.4.d. Post-race specimen collection and post-race testing may be done at a time and manner directed
by a Racing Commission veterinarian.

50.4.e. If a TCO2 specimen is collected post-race, it shall be taken from the horse no sooner than
ninety minutes after racing.

50.4.f. Subsection 50.3 of this rule pertaining to specimen collection and subsection 50.5 of this rule
pertaining to storage and shipment of split samples shall not apply to specimens collected for the testing for

alkalinizing substances.

50.5. Storage and Shipment of Split Samples. The following provisions apply to the storage and shipment
of split samples:

50.5.a. Split samples obtained from the horse shall be secured by a Racing Commission veterinarian
and made available for further testing in accordance with the following procedures:
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50.5.a.1. A Racing Commission veterinarian shall secure a split sample in the test barn under the
same manner as the portion of the specimen acquired for shipment to a primary laboratory until the time that
specimens are packed and secured for shipment to the primary laboratory. The Racing Commission
veterinarian shall store the split urine sample in a freezer and the split blood sample in a refrigerator at secure
location(s) approved by the Racing Commission;

50.5.a.2. A freezer and refrigerator for storage of split samples shall be opened only for depositing
or removing split samples, for inventory, or for checking the condition of samples; and

50.5.a.3. A Racing Commission veterinarian shall immediately report any evidence of a
malfunction of a split sample freezer/refrigerator or samples that are not in a frozen/refrigerated condition
during storage to the stewards or a designated Racing Commission representative.

50.5.b. A trainer or owner of a horse, after notification that a written report from a primary laboratory
states that a prohibited substance or illegal level of a permitted substance has been found in a specimen
obtained pursuant to this rule, may request that a split sample corresponding to the portion of the specimen
tested by the primary laboratory be sent for testing by a testing laboratory that is identified on the list of
approved laboratories maintained by the Racing Commission.

50.5.c. Prior to shipment, the representative of the Racing Commission shall confirm the split sample
laboratory's willingness to provide the testing requested, the laboratory's willingness to send results to the chief
steward and arrangements for payment satisfactory to the split sample laboratory.

50.5.d. The request shall be made in writing and delivered to the stewards not later than seventy-two
(72) hours after the trainer of the horse receives written notice of the findings of the primary laboratory. A
Racing Commission veterinarian shall ship any requested split samples within seven (7) business days of the
request.

50.5.e. The trainer or owner may elect to waive his or her right to testing of a split sample. If a trainer
desires to waive the right to test the split sample, he or she shall procure prior written authorization from his
or her owner to waive that right.

50.5.f. The owner or trainer of a horse who submits a specimen for drug testing shall be present or
have a representative present at the time that the retained part of the specimen is prepared for storage.

50.5.g. The owner or trainer of a horse who submits a specimen for testing to a split sample laboratory
shall, if requested by the laboratory, execute a hold harmless agreement for the split sample laboratory and
shall execute an agreement that the results of the split sample laboratory can be introduced as evidence in any
hearing. The agreements shall remain in the hands of the chief steward of the racetrack at which the positive
result was reported.

50.5.h. The owner or trainer requesting testing of a split sample is responsible for the cost of shipping
and testing. Failure of the owner, trainer or designee to appear at the time and place of shipping designated
by a Racing Commission veterinarian constitutes a waiver of all rights to split sample testing,.

50.5.i. Prior to opening the split sample freezer/refrigerator, the Racing Commission shall provide
a split sample chain of custody verification form that shall provide a place for recording the following
information and any other information received by a Racing Commission veterinarian. The representative of
the Racing Commission shall fully complete the form during the retrieval, packaging, and shipment of the split

sample. The split sample chain of custody form shall contain:
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50.5.i.1. the date and time the sample is removed from the split sample freezer/refrigerator;
50.5.i.2. the sample number;

50.5.1.3. the address where the split sample is to be sent;

50.5.i.4. the name of the carrier and the address where the sample is to be taken for shipment;
50.5.1.5. verification of retrieval of the split sample from the freezer/refrigerator;

50.5.1.6. verification of each specific step of the split sample packaging in accordance with the
recommended procedure;

50.5.i.7. verification of the address of the split sample laboratory on the split sample package;

50.5.1.8. verification of the condition of the split sample package immediately prior to transfer
of custody to the carrier; and

50.5.i.9. the date and time custody of the sample is transferred to the carrier.

50.5.j. A Racing Commission representative, in the presence of the owner or trainer, or his or her
designee, shall remove a split sample from the split sample freezer/refrigerator.

50.5.k. The Racing Commission representative shall pack the split sample for shipment in the
presence of the owner, or trainer, or designee in accordance with the packaging procedures set forth in this
rule. A form shall be signed by both the owner or trainer or his or her designee and the Racing Commission
representative to confirm the packaging of the split sample. The exterior of the package shall be secured and
identified with initialed tape, evidence tape, or other means to prevent tampering with the package.

50.5.]. The package containing the split sample shall be transported to the location where custody is
transferred to the delivery carrier charged with delivery of the package to the Racing Commission approved
laboratory selected by the owner, trainer or their designee.

50.5.m. The owner or trainer or designee and the Racing Commission representative shall inspect the
package containing the split sample immediately prior to transfer to the delivery carrier to verify that the
package is intact and has not been tampered with.

50.5.n. The split sample chain of custody verification form shall be completed and signed by the
representatives of the Racing Commission and the owner or trainer or designee. A Racing Commission
representative shall keep the original and provide a copy for the owner or trainer.

50.5.0. The owner, trainer or their designee shall not correspond with the split sample testing
laboratory, once the sample has been shipped to the laboratory.

50.5.p. The split sample laboratory shall send a confidential written report on the result of its tests to
the chief steward.

50.5.q. No action shall be taken against the trainer or owner if the results of the split sample testing

are negative or, in the instance of quantitative levels of permitted medications, where the confirmed levels are
within the permitted levels.

94



178CSR1

50.5.r. No hearing shall be held concerning the allegations against the trainer or owner, nor shall purse
redistribution take place, until split sample testing has been completed and the results of the primary testing
laboratory have been confirmed.

50.5.s. The owner or trainer shall be notified in writing of the results of the primary and split sample
testing laboratories when confirmation of positives exist. When quantitative levels of permitted medications
exceed the permitted levels, the level of the confirming laboratory, if lower than the primary laboratory report,
shall be used as the basis for a violation and penalty.

§178-1-51. Trainer Responsibility.

51.1. The following provisions apply to the responsibilities of the trainer as they specifically relate to the
health and well being of horses in his or her care, custody or control:

51.1.a. The trainer is the absolute insurer of and responsible for the condition of the horses he or she
enters in an official workout or a race, regardless of the acts of third parties. If testing or analysis of urine,
blood or other bodily substances or tissues prove positive showing the presence of any prohibited drug,
medication or substance, the trainer of the horse may be fined, suspended, have his or her occupational permit
revoked, be prohibited access to all grounds under the jurisdiction of the Racing Commission, or may be
otherwise disciplined. In addition, the owner of the horse, the foreman in charge of the horse, the groom and
any other person shown to have had the care, or attendance of the horse may be fined, suspended, have his or
her occupational permit revoked, be prohibited access to all grounds under the jurisdiction of the Racing
Commission, or may be otherwise disciplined.

51.1.b. The trainer is responsible for:
51.1.b.1. maintaining the assigned stable area in a clean, neat and sanitary condition at all times;
51.1.b.2. keeping all hay, grain and other feed covered and in a sanitary manner;
51.1.b.3. ensuring that fire prevention rules are strictly observed in the assigned stable area;

51.1.b.4. the proper identity, custody, care, health, condition and safety of horses in his or her
charge;

51.1.b.5. ensuring that at the time of arrival at locations under the jurisdiction of the Commission
a valid health certificate and a valid negative Equine Infectious Anemia (ELA) test certificate accompany each
horse and which, where applicable, shall be filed with the association’s racing secretary;

51.1.b.6. having each horse in his or her care that is racing, or is stabled on association grounds,
tested for Equine Infectious Anemia (EIA) in accordance with state law and for filing evidence of the negative
test results with the association’s racing secretary;

51.1.b.7. using the services of those veterinarians holding an occupational permit issued by the
Racing Commission to attend horses that are on association grounds;

51.1.b.8. immediately reporting the alteration of the sex of a horse to the horse identifier and the

association’s racing secretary no later than at the time of entry so that the information may recorded on the foal
certificate;
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51.1.b.9. promptly reporting to the association’s racing secretary and a Racing Commission
veterinarian when a posterior digital neurectomy (heel nerving) is performed and ensuring that such fact is
designated on its certificate of registration;

51.1.b.10. promptly notifying a Racing Commission veterinarian of any reportable disease and
any unusual incidence of a communicable illness in any horse in his or her charge;

51.1.b.11. promptly reporting the serious injury and/or death of any horse at locations under the
jurisdiction of the Racing Commission to the stewards and a Racing Commission veterinarian and compliance

with subsection 52.2. of this rule governing racing soundness examinations;

51.1.b.12. maintaining a knowledge of the medication record and status of all horses in his or her
care;

51.1.b.13. immediately reporting to the stewards and a Racing Commission veterinarian if he or
she knows, or has cause to believe, that a horse in his or her custody, care or control has received any
prohibited drugs or medication;

51.1.b.14. ensuring the fitness of a horse to perform creditably at the distance entered;

51.1.b.15. ensuring that every horse he/she has entered to race is present at its assigned stall for
a pre-race soundness inspection;

51.1.b.16. ensuring that his or her horses are properly shod, bandaged and equipped; and

51.1.b.17. attending the collection of a specimen of urine, blood or other bodily substances or
tissue or delegating such responsibility to an employee holding an occupational permit or to the owner.

§178-1-52. Physical Inspection of Horses.

52.1. Assessment of Racing Condition. The stewards and/or a Racing Commission veterinarian may order
an examination at any time of any horse entered for a race or which has run in a race.

52.2. Pre-Race Examinations. The following provisions apply to pre-race examinations:

52.2.a. Asrequired by subdivision 18.1.h. of this rule, one or more Racing Commission veterinarians
shall conduct pre-race examinations on all potential starters on race day.

52.2.b. It shall be the trainer’s responsibility to ensure that a horse that is a potential starter is on
association grounds and in its assigned stall or at the pre-race examination area designated by a Racing
Commission veterinarian for pre-race examination at least (4) four hours before post time of the race in which
it is scheduled to start.

52.2.c. The trainer or his or her designee shall be present with the horse at the time specified in
subdivision 52.2.b. of this rule for the pre-race examination and shall remain with the horse until the pre-race
examination is completed.

52:2: 52.3. Racing-Soumdness Post-Mortem Examinations. The following provisions apply to racing
soumdness post-mortem examinations:
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522 52.3.a. A thoroughbred which suffers a breakdown on the race track, in training or in
competition, and is euthanized, and every other thoroughbred which expires while stabled on a racetrack under
the jurisdiction of the Racing Commission, may, in the discretion of a Racing Commission veterinarian,
undergo an examination at a time and place acceptable to a Racing Commission veterinarian to determine the
injury or sickness which resulted in euthanasia or death.

522b: 52.3.b. The examination allowed under this subsection will be conducted by a qualified
professional selected by the Racing Commission or its designees.

52:2we: 52.3.c. Test specimens may be obtained from the expired or euthanized thoroughbred upon
which the examination is conducted and may be sent to an official chemist approved by the Racing
Commission for testing for foreign substances and natural substances at abnormal levels. When practical,
specimens should be procured prior to euthanasia.

52:2-d: 52.3.d. The Racing Commission shall be responsible for paying the costs of the examination
conducted by its selected qualified professional. The Racing Commission shall also bear the costs of testing
for foreign substances and natural substances at abnormal levels, if any such costs are incurred in connection
with an examination. If any additional costs are incurred in connection with preserving and/or transporting
an expired or euthanized thoroughbred for examination, the Racing Commission shall also bear those costs.
If the owner of the deceased thoroughbred desires to have an examination and/or testing conducted
independently of the examination and/or testing conducted by professionals selected by the Racing
Commission, he or she shall bear the costs of such independent examination and/or testing.

5227 52.3.e. A record of an examination performed by the qualified professional selected by the
Racing Commission shall be filed with the Racing Commission within seventy-two (72) hours of the death
or within such other period approved by the Racing Commission. A record of an examination performed at
the request of the owner of the deceased thoroughbred shall be filed with the Racing Commission within such
period of time as ordered by the Racing Commission.

52:2:£ 52.4. Compliance. Each owner and trainer shall comply with this subsection as a requisite for
maintaining the occupational permit issued by the Racing Commission.

§178-1-53. Isolation/Quarantine.

53.1. In case of any illness or unusual symptoms of illness in a horse which may be considered to be
contagious, a Racing Commission veterinarian and/or the Commissioner of Agriculture have the authority to
determine whether or not it is necessary to isolate or quarantine a horse. The decision of the Racing
Commission veterinarian and/or the Commissioner of Agriculture with reference to the necessity of isolating
any horse is binding upon the trainer and owner of the horse.

53.2. The reasonable cost and expense of isolation, including boarding and medical care, shall be borne
by the owner or trainer of the horse during the period of isolation.

53.3. In the event of the positive diagnosis of any infectious disease, the diagnosed horse shall remain
isolated and quarantined for a period of time determined by the Racing Commission veterinarian and/or the

Commissioner of Agriculture.

53.4. No horse shall be removed from quarantine without permission of a Racing Commission
veterinarian and/or the Commissioner of Agriculture.
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53.5. The Racing Commission veterinarian shall immediately report all quarantines and removal from
quarantines to the stewards.

PART 9. WEST VIRGINIA THOROUGHBRED DEVELOPMENT FUND
AND ACCREDITED RACE FUND.

§178-1-54. Eligibility.

54.1. A copy of The Jockey Club certificate of foal registration shall be attached to the West Virginia bred
or sired registration form as a requirement to participate in the West Virginia thoroughbred development fund.

54.2. Non-resident mares foaling in West Virginia shall be inspected and the owner of the non-resident
mare shall complete an affidavit to be supplied by the Racing Commission.

54.3. All West Virginia bred, sired or raised horses shall be registered with the West Virginia
thoroughbred breeders association to be eligible to participate in any phase of the West Virginia thoroughbred
development fund.

§178-1-55. Accredited Race Fund.

55.1. To qualify for the West Virginia accredited race fund, the breeders must qualify under one of the
following:

55.1.a. The breeder of the West Virginia bred foal is a West Virginia resident;

55.1.b. The breeder of the West Virginia bred foal is not a West Virginia resident, but keeps his or
her breeding stock in West Virginia year-round, or

55.1.c. The breeder of the West Virginia bred foal is not a West Virginia resident and does not qualify
under subdivision 55.1.b. above, but either the sire of the West Virginia bred foal is a West Virginia stallion,
or the mare is covered only by a West Virginia accredited stallion or stallions before December 31 of the
calendar year following the birth of that West Virginia bred foal.

98



178CSR1

TABLE 178-1 A

OCCUPATIONAL PERMIT FEES
(Effective for calendar year 2012 and thereafter)

Stable Name $40.00
Corporation $40.00
Vendor $40.00
Owner (with registration of colors) $30.00
Owner-Trainer (same person) $60.00
Trainer $30.00
Assistant Trainer $30.00
Jockey $30.00
Apprentice Jockey $20.00
Jockey Agent $20.00
Practicing Veterinarian $30.00
Veterinarian’s Assistant $20.00
Blacksmith $30.00

Authorized Agent (must apply for permit and $20.00
pay permit fee for each person represented)

Mutuel Employee $20.00
Photographers, totalisator, film patrol $20.00
Stable Foreman $20.00
Starter $30.00
Assistant Starter $20.00
Association Racing Secretary $30.00
Association Assistant Racing Secretary $30.00
Paddock Judge ~ $20.00
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TABLE 178-1 A
continued

OCCUPATIONAL PERMIT FEES
(Effective for calendar year 2012 and thereafter)

Horsemen’s Bookkeeper $20.00
Clerk of Scales $20.00
Clocker $20.00
Timer $20.00
Horse Identifier $20.00
Jockey Room Custodian $20.00
Placing Judge $20.00
Outrider $20.00
Stable Hand $20.00
Concession $20.00
Maintenance $20.00
Groom $20.00
Admission $20.00
Pony Riders $20.00
Parking $20.00
Security $20.00
Exercise Rider_ $20.00
Video Lottery employees $20.00
Others not specified $20.00
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TABLE 178-1 B

JOCKEY MOUNT FEES

Purse Winning Second Place | Third Place Fourth Place | Losing Mount
Mount Mount Mount Mount

Upto 10% of Win $65.00 $60.00 $55.00 $50.00
$5,999.00 Purse
$6,000.00 to 10% of Win $75.00 $70.00 $65.00 $60.00
$7,799.00 Purse
$7,800.00 to 10% of Win 5% of Place $75.00 $70.00 $65.00
$9,999.00 Purse Purse ($78.00-

$99.00)
$10,000.00to | 10% of Win 5% of Place $85.00 $80.00 $75.00
$17,999.00 Purse Purse

($100.00-

$149.99)
$18,000.00to | 10% of Win 5% of Place 5% of Show $85.00 $80.00
$24,999.00 Purse Purse Purse ($90.00-

($150.00- $124.99)

$249.99)
$25,000.00to | 10% of Win 5% of Place 5% of Show $95.00 $85.00
$49,999.00 Purse Purse Purse

($250.00- ($125.00-

$499.99) $249.99)
$50,000.00to | 10% of Win 5% of Place 5% of Show $100.00 $90.00
$74,999.00 Purse Purse Purse

($500.00- ($250.00-

$749.99) $374.99)
$75,000.00 10% of Win 5% of Place 5% of Show 5% of Fourth $105.00
and up Purse Purse ($750.00 | Purse ($375.00 | Purse ($187.50

and up) and up) and up)
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TABLE 178-1C
REQUEST TO WEAR ADVERTISING AND PROMOTIONAL MATERIAL

DATE OF ENTRY

DATE OF RACE

RACETRACK: U CHARLES TOWN 0 MOUNTAINEER

RACE NUMBER

NAME OF RACE (STAKES IF APPLICABLE)

DESCRIPTION OF MATERIAL TO BE WORN: (Use a separate sheet if necessary)

NAME OF ADVERTISER, PROMOTIONAL BRAND OR SPONSOR:

NAME OF JOCKEY WEARING THE MATERIAL:

Signature of the Jockey or Agent Date

Title (if applicable)

APPROVAL OF OWNER OR DULY AUTHORIZED AGENT

Signature Date

Title
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TABLE 178-1 C
continued

REQUEST TO WEAR ADVERTISING AND PROMOTIONAL MATERIAL

APPROVAL OF LICENSED RACING ASSOCIATION

Signature Date

Title

APPROVAL OF THE STEWARDS

Signature Date
Signature Date
Signature Date
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TABLE 178-1 E

PENALTY GUIDELINES

FOR VIOLATIONS OF

MEDICATION AND
PROHIBITED SUBSTANCES

RULE



TABLE 178-1E

The following are recommended penalties for violations due to the presence of a drug carrying a Category “A”

penalty.

LICENSED TRAINER

1st Offense

Minimum stx-{6)month one (1) vear

suspension absent mitigating circumstances.
The presence of aggravating factors could be
used to impose a maximum of a ene{h)

three (3) year suspension.

AND

Minimum fine of $};666:66 $10.000.00 or
10% of total purse (greater of the two)
absent mitigating circumstances. The
presence of aggravating factors could be
used to impose a maximum fine of
$5,600:60 $25.000.00 or 25% of purse

(greater of the two).
AND

May be referred to the Racing Commission
for any further action deemed necessary by
the Commission.

2nd LIFETIME offense in any
jurisdiction

Minimum ene<1) three (3) year suspension
absent mitigating circumstances. The

presence of aggravating factors could be
used to impose a maximum of a-three3)
year-sispenston permit revocation with no

3rd LIFETIME offense in any jurisdiction

Minimum three-3) five (5) year suspension
absent mitigating circumstances. The
presence of aggravating factors could be
used to impose a maximum of a-five{5yyear
suspenston permit revocation with no
reapplication for a five (5) vear period.

reapplication for a three (3) year period.

AND

Minimum fine of $2;566:66 $25.000.00 or

AND

£$5-666-60 Minimum fine of $50,000.00 or
50% of total purse (greater of the two)

25% of total purse (greater of the two)
absent mitigating circumstances. The
presence of aggravating factors could be
used to impose a maximum fine of
£$5;666:68 $50.000.00 or 50% of purse

(greater of the two).
AND

May be referred to the Racing Commission -

for any further action deemed necessary by
the Commission.

absent mitigating circumstances. The
presence of aggravating factors could be
used to impose a maximum of $100.000.00
or 100% of purse (greater of the two).

AND

May be referred to the Racing Commission
for any further action deemed necessary by
the Commission.

LICENSED OWNER

1st Offense
Disqualification and loss of purse.
AND

Horse may shall be placed on the
veterinarian’s list for ninety (90) days and
must pass a Commission approved
examination before becoming eligible to be
entered.

2nd LIFETIME offense in any
jurisdiction

Disqualification and loss of purse.
AND

Horse shall be placed on the veterinarian’s
list for one hundred twenty (120) days and
must pass a Commission approved
examination before becoming eligible to be
entered.

3rd LIFETIME offense in any jurisdiction

Disqualification, loss of purse and $5;666:68
$50.000.00 fine.

AND

Horse shall be placed on the veterinarian’s
list for one hundred eighty (180) days and
must pass a Commission approved
examination before becoming eligible to be
entered.

AND

Referral to the Commission with a
recommended minimum suspension of
ninety (90) days.




TABLE 178-1 E

The following are recommended penalties for violations due to the presence of a drug carrying a Category “B” penalty, or
for the presence of more than one NSAID in a plasma/serum sample, subject to the provisions of paragraph 49.6.a.3. of this rule,

and for violations of the established levels for total carbon dioxide.

LICENSED TRAINER

1st offense (365 day period in any
jurisdiction)

Minimum fifteen (15) day suspension absent
mitigating circumstances. The presence of
aggravating factors could be used to impose a

maximum of a thirty-(39) sixty (60) day

suspension.
AND

No Minimum fine of $500.00 absent mitigating
circumstances. The presence of aggravating
factors could be used to impose a maximum of
$1.000.00.

AND

May be referred to the Racing Commission for
any further action deemed necessary by the
Commission.

2nd offense (365 day period in any
jurisdiction)

Minimum thirty (30) day suspension absent
mitigating circumstances. The presence of
aggravating factors could be used to impose a

maximum of a forty=ftve(45) 180 day suspension.

AND

Minimum fine of $566-66 $1.000.00 absent
mitigating circumstances. The presence of
aggravating factors could be used to impose a
maximum fine of $1;666-66 $2,500.00.

AND
May be referred to the Racing Commission for

any further action deemed necessary by the
Commission.

3rd offense (365 day period in any
jurisdiction)

Minimum forty=five(45) sixty (60) day
suspension absent mitigating circumstances. The
presence of aggravating factors could be used to
impose a maximum of a stxty(66)-day one (1)

year suspension.
AND

Minimum fine of $+666-66 $2,500.00 absent
mitigating circumstances. The presence of
aggravating factors could be used to impose a
maximum fine of $2;666-60 $5.000.00 or 5% of
purse (greater of the two).

AND

May be referred to the Racing Commission for
any further action deemed necessary by the
Commission.

LICENSED OWNER

1st offense (365 day period in any
jurisdiction)

Disqualification and loss of purse [in the absence
of mitigating circumstances].

AND

Horse must pass a Racing Commission approved
examination before becoming eligible to be
entered.

2nd offense in stable (365 day period in
any jurisdiction)

Disqualification and loss of purse [in the absence
of mitigating circumstances].

AND

Horse must pass a Racing Commission approved
examination before becoming eligible to be
entered.

3rd offense in stable (365 day period in
any jurisdiction)

Disqualification, loss of purse and in the absence
of mitigating circumstances a $+:666-68 $5.000.00
fine.

AND

Horse shall be placed on the veterinarian’s list for
fortv-five (45) davs and Herse must pass a Racing
Commission approved examination before
becoming eligible to be entered.




TABLE 178-1 E

The following are recommended penalties for violations due to the presence of a drug carrying a Category “C” penalty and
overages for permitted NSAIDs and furosemide: (All concentrations are for measurements in serum or plasma.)

LICENSED TRAINER

Phenylbutazone (53-99 >2.0-5.0 meg/ml)

Flunixin (2199 >20-100 ng/ml)
Ketoprofen (1349 >10-50 ng/ml) =
Furosemide (>100 ng/ml) andfor =
no furosemide when ldentlf ed as
admlm.«stered*-'h :

Phenylbutazone (2-19-9 >5 0 mcg/ml)
Flunixin (>100 ng/ml) -

Ketoprofen (>50 ng/ml) and.
CLASS C VIOLATIONS -

1st Offense (365-day period) in any jurisdiction

Minimum of a written warning to a maximum fine

Minimum fine of $566 $1,000.00 absent

of $256-absent-mitigating-cireamstances $500.00 mitigating circumstances
2nd Offense (365-day period) in any jurisdiction Minimum of a written warning to a maximum fine Minimum fine of $1666 $1.500.00 and 15-day
of $566-absent-mitigatingcircumstanees $750.00 suspension absent mitigating circumstances

3rd Offense (365-day period) in any jurisdiction

Minimum fine of $4;
maximum fine of $1,000.00

Minimum fine of $2,500 and 30-day suspension
absent mitigating circumstances

LICENSED OWNER

Phenylbutazone (5-+-9:9 >2.0-5.0 mcg/ml)

Flunixin (21=99 >20-100 ng/ml)
Ketoprofen (1149 >10-50 ng/ml)
Furosemide (=100 ng/ml) and/or
no furosemide when identified as
administered<*

Phenylbutazone (2-19-9 >5 0 mcglml)
Flunixin (>100 ng/ml):

Ketoprofen (>50 ng/ml) and

CLASS C VIOLATIONS

1st Offense (365-day period) in any
jurisdiction

Horse may be required to pass a Racing
Commission approved examination
before being eligible to run.

Loss of purse. Horse must pass
commission-approved examination
before being eligible to run.

2nd Offense (365-day period) in any
jurisdiction

Horse may be required to pass a Racing
Commission approved examination
before being eligible to run.

Loss of purse. If same horse, placed on
veterinarian’s list for +5 45 days, must
pass commission-approved examination
before being eligible to run

3rd Offense (365-day period) in any
jurisdiction

Disqualification and loss of purse.
Horse must pass Racing Commission

Loss of purse. Minimum $5.000.00
fine. If same horse, placed on

approved examination before being

eligible to run.

veterinarian’s list for 38 60 days, must
pass commission-approved examination
before being eligible to run

If the trainer has not had more than one violation within the previous two vears, the stewards are encouraged to

issue a warning in lieu of a fine provided the reported level is below 3.0 mcg/ml, absent ageravating factors.

After a two vear period, if the permit holder has had no further violations, anv penaltv due to an overage in the

2.0 - 5.0 category shall be expunged from the permit holder’s record for penalty purposes.




TB001

erika zimpfer careflightnurse@yahoo.com . Erika Zimpfer

Jui 30 Received 07/30/2012 1211

I am in complete support... and hooray for you for standing up and showing you care about the horses
that pay your bills!



TB002
Lorena Taft Im.taft2@lycos.com Lorena Taft
Jul 30 Received 07/30/2012 1031

West Virginia Racing Commission

I support a statewide anti-slaughter rule that would require ALL tracks to comply with a no-horse-to-
slaughter rule. .

Lorena M. Taft

ELkins, WV



TB003

eee-—--- Forwarded message --—------ Leslie Hatfield
From: Leslie Hatfield <leslie.hatfield@verizon.net> Recei

eceived 07/30/2012
Date: Mon, Jul 30, 2012 at 9:44 AM , 012 0944
Subject: support for your anti-horse slaughter bill
To: "wvthoroughbredrulecomments@gmail.com" <wvthoroughbredrulecomments@gmail.com>

Dear West Virginia Racing Commission:

| fully support the anti-horse slaughter bill below. | commend you for it.

Part 5 Issuance of Permits and Duties of Permit Holders

178-1-24. General Provisions Applicable to All Permit Applicants and Permit Holders.

24.11 Grounds for Denial, Suspension or Revocation of Permit. The Racing Commission and/or the
stewards may, in their discretion, refuse to issue or renew an occupation permit to an applicant, or may
in their discretion suspend, revoke, or impose other disciplinary measures upon an occupational permit

issued pursuant to this rule, if the applicant or permit holder:

section 24.11.p.: has knowingly or without conducting proper due diligence, sold a horse for slaughter,
directly or indirectlySee More

Sincerely,

Leslie Hatfield




TB004
Mary Jo Gilmore racehorse8@midamer.net Mary Jo Gilmore

Jul 30 Received 07/30/2012 1239

| totally support the plan to ban trainers from selling horses to slaughter houses or the killer buyers. It
would do much to help the sport of kings not to do this to our athletes when we are finished with them.

Thank you.

Mary Jo Gilmore



TB005

From: Doris McQuiddy <d_mcquiddy@bellsouth.net> Doris McQuiddy
Date: Sun, Jul 29, 2012 at 4:15 PM .
Subject: Comment on proposed rule changes Received 07/29/2012 1615

To: wvthoroughbredrulecomments@gmail.com

| want to comment on:

Part 5 Issuance of Permits and Duties of Permit Holders

178-1-24. General Provisions Applicable to All Permit Applicants and Permit Holders.

24.11 Grounds for Denial, Suspension or Revocation of Permit. The Racing Commission and/or the
stewards may, in their discretion, refuse to issue or renew an occupation permit to an applicant, or may
in their discretion suspend, revoke, or impose other disciplinary measures upon an occupational permit
issued pursuant to this rule, if the applicant or permit holder:

section 24.11.p.: has knowingly or without conducting proper due diligence, sold a horse for slaughter,
directly or indirectly

Thank you so much for including this requirement pertaining to selling a horse for slaughter, directly or
indirectly. This has been a major concern of mine and also many of my friends for a number of years. It
has been an obstacle preventing many of us from the enjoyment of seeing the horses race and this
removes the obstacle when the rule goes into effect.

Sincerely,
Doris McQuiddy

P O Box 509
Fort Deposit, AL 36032



TB006
Hannah Stark
Received 07/30/2012 0913

Hannah Stark appaloosaredd26@hotmail.com

Jul 30

The West Virginia Racing Commission is proposing a statewide anti-slaughter rule that would require ALL
tracks to comply with a no-horse-to-slaughter rule. | AGREE WITH THIS... HORSES ARE NOT MEANT FOR
FOOD THEY ARE COMPANIONS AND THEY FEEL PAIN AND EXPERIENCE FEAR. NO HORSE SHOULD HAVE
TO GO FHROUGH THE HORRORS OF SLAUGHTER.

Thank You, Hannah Stark



TB007
Barbara Leonard

Barbara Leonard blpaints@hotmail.com
' Received 07/30/2012 1146

Jul 30

Just to let you know, | am in complete support of your anti-slaughter rule for thoroughbreds. Thank you
for taking a stand against horse slaughter.

Barbara Leonard, 4574 State Highway V, Seymour MO 65746.



TB008

Becky meandu2rl@yahoo.com Becky Strasser
Jul 30 | Received 07/30/2012 1041
Dear Reader,

| support a statewide anti-slaughter rule that would require ALL tracks to comply with a no-horse-to-
slaughter rule. Horses used in racing deserve a home after retirement, not slaughter. The right thing to
do is to help racehorses have a second chance at another job. Be a leader in the US for promoting a
positive image of the racing industry in your state.

Thank you,
Becky Strassner

Becky Strassner

EAGALA Certified Equine Specialist
-Frank Bell Accredited Instructor
www.naturalhorseway.com

(512) 576-7199



TB009
sybmil56@gmail.com Sybil Miller

Received 07/30/2012 0906
Jul 30 '

Dear Members of the West Virginia Racing Commission,

| am writing in support of the anti-slaughter ruling and urge you to adopt this as part of the proposed
changes for 2012.

Nothing is more abusive than to send a horse into the slaughter pipeline. From start to finish it is a cruel
industry. | have seen more times than | ever wanted to how a horse becomes quickly physically and
emotionally scarred, uncared for, injured, and ultimately killed in the most inhumane way. | know |
don't need to go into any more detail on this as you have surely seen and read enough on this issue. To
have our fantastic racing athletes cast off into this system is wrong on every level, especially when there
are other options (which may, in some cases, include humane euthanasia).

You are all very aware of the racehorse Deputy Broad, sent to slaughter just a year ago from
Mountaineer, even though there were individuals who wanted him and would have gladly provided him
a new home. You are also well aware of the pending case of Mark Wedig; again, both of the horses
there, Cactus Cafe and Canuki, had homes waiting for them, yet Wedig sent them to slaughter without
even attempting to place them. Those two horses were lucky as they were returned, but that is truly an
exception and not the rule. Callous trainers and owners simply cannot continue to send horses to
slaughter because they have become inconvenient and for no other reason.

Sending horses to slaughter once they are through racing is a huge black eye for racing and in particular,
for racing in West Virginia. By enacting this rule, you will send a message not only to owners and
trainers, but to fans and all tracks across the country that business-as-usual in West Virginia just isn't
good enough anymore, and people in racing need to take responsibility for the well being of the animals
they earn the livings from.

Some will protest this rule as being too hard to comply with; and | would say that those are some of the
people that need to seriously reconsider either their ethical business standards or their choice of career.
Racing does not need more bad PR, and this is a great opportunity to put a good foot forward and show
true leadership.

Fans love the horses. | know, | am one of them. (And [ also own an ex-racehorse, he is an amazing,
talented, funny being that will never fall into the wrong hands.)

Thank you for your time, and truly THANK YOU for adding this new rule. [t will benefit everyone and
every horse. Whatever difficulties or inconveniences it may create can be solved by the intelligent men
and women in racing, and those of us willing to work on positive solutions.

Sybil Miller (administrator of the RIP Deputy Broad Facebook page and website, and member of the
North American Thoroughbred Aftercare Coalition -NAMTAC)

5338 Sendero Hills Pkwy
Austin, TX 78724



TBO010
Daniela Koerfer dkoerfer63@gmail.com Daniela Koerfer

1l 30 Received 07/30/2012 1057
u

The West Virginia Racing Commission is proposing a statewide anti-slaughter rule that would require ALL
tracks to comply with a no-horse-to-slaughter rule.

| AM SUPPORTING THIS RULE!

Sincerely



TB011
Jo-Claire Corcoran jo-claire@live.com Jo-Claire Corcoran

Received 07/28/2012 2249
Jul 28

Part 5 Issuance of Permits and Duties of Permit Holders

178-1-24. General Provisions Applicable to All Permit Applicants and Permit Holders.

24.11 Grounds for Denial, Suspension or Revocation of Permit. The Racing Commission and/or the
stewards may, in their discretion, refuse to issue or renew an occupation permit to an applicant, or may
in their discretion suspend, revoke, or impose other disciplinary measures upon an occupational permit

issued pursuant to this rule, if the applicant or permit holder:

section 24.11.p.: has knowingly or without conducting proper due diligence, sold a horse for slaughter,
directly or indirectly

| strongly support WV Racing Commission adopting a no slaughter policy for all of their tracks.

Sincerely,



TB012
Ellen Bayer ellenbayer@depauw.edu Ellen Bayer
Received 07/30/2012 1355

Jul 30
Dear West Virginia Racing Commission,

| write to applaud your proposal for a state-wide anti-slaughter rule. It's time that those in the racing
industry take responsibility for the lives of the horses entrusted to their care. All too often | see
unwanted racehorses abandoned in the auction houses after they are no longer "of use.” This is
appalling, unethical behavior, and this rule is an important first step in ending it. | encourage you to
continue your efforts; my hope is that this initial step can lead the way to a national anti-slaughter rule
for all tracks and racehorse owners.

Sincerely,

Dr. Ellen M. Bayer



TBO013
Shirley Smith skyl4smithranch@gmail.com Shirley Smith
Jul 30 Received 07/30/2012 1418

| totally support all tracks to comply to-—--- (NO-horse-to-slaughter-rule) Thank you.



TB014
Barbara Wood
To all involved in the latest rules concerning horses shipped to slaughter: Received 07/30/2012 1522

I do so applaud your recent efforts to stop unscrupulous trainers from shipping horses to Canada or
Mexico from the track. Thank you so much. However, | hope you will include as part of the plan some
oversight of the stewards themselves, because it appears that they are the ones who hold the key to the
success or failure of the plan and the intent of the rule.

Many former racing enthusiasts have turned away from racing as they learn of the ones who have
ended up at slaughter plants.

it is my fervent hope that more and more tracks will see the wisdom of protecting the very ones who
pay their bills—the horses.

Will keep an eye on this. | really hope it works out for the benefit of all.
Sincerely,

Barbara Wood
Waco, TX



TBO015
hoofbeats1949@gmail.com hoofbeats1949@gmail.com , Maxine Hohneker
Received 07/30/2012 1609
Jul 30

| agree that there should be an anti-slaughter ban on all racetracks.

Maxine Dunninger Hohneker



TBO016

lylecaroleklumb@centurytel.net Carole Klumb
Jul 30 Received 07/30/2012 1626
To Whom:

| am pleased to see the requirement about anti-horse slaughter in writing and enforceable as a rule.
Thank you,

Carole Klumb



TB017
Mary Johnson cconroy4150@att.net Mary Johnson

Recei
Jul 30 ceived 07/30/2012 1748

Dear Members of West Virginia Racing Commission,

i am asking you to support the anti-slaughter ruling and urge all of you to adopt this as part of the
proposed changes for 2012. For many years, the racing industry has been a major supplier of the
slaughter pipeline and has turned a blind eye to what really occurs on the backsides of tracks
throughout the country. As someone who has been involved with horses for over 50 years and who also
owns OTTB’s, | am hopeful that West Virginia will take the lead and stand up for the horses that provide
so many with the opportunity to put bread and butter on their tables. The horses are the major players
in the racing industry and should not be treated as if they are the “bit” players who are of no
significance when they are no longer productive. The public will no longer tolerate that type of attitude
and many are stepping up to the plate to help owners and trainers who want to do the right thing for
these gifted athletes. Racing does NOT need more negative publicity. Therefore, | am asking the WV
Racing Commission to do the right thing for their wonderful horses.

By the way, | am the person who found out that Deputy Broad, based out of Mountaineer, had been
handed off for slaughter by Mr. Danny R. Bird last July. | promised Ms. Williams, Racing Director at
Mountaineer, that Deputy Broad would NEVER be forgotten and | have kept my promise. | am also the
person who discovered that Mark Wedig, a well-known kill buyer middleman, had left Beulah Park with
Cactus Café and Canuki. Those two horses actually were INSIDE the slaughter plant when the plant
opted not to “process” them because they were filled with drugs from racing. To my knowledge, this
was the FIRST time that TB's INSIDE the plant were rejected and now the slaughter plant (Richlieu) will
no longer be accepting TB’s. Of course, that is a small victory but it is a victory, none the less.

This is an opportunity for the racing officials in West Virginia to set the standard in the racing industry
and become a role model not only in WV, but in states throughout the country. | can assure you that
our group will work with you in order to help you come up with solutions for the problems associated
with unwanted horses. Working together, we can help the horses who are the very reason that racing
exists. Thank you for your time and feel free to contact me with questions or concerns.

Regards,

Mary Johnson

4150 E. Johnstown Rd.
Columbus, OH 43230

614-565-9400 (cell)

Member of NAMTAC (North American Thoroughbred Aftercare Coalition)



TBO018
Ruth Lenahan
Received 07/30/2012 1351

ruthlenahan ruthlenahan@commspeed.net
Jul 30
| support the anti-slaughter rule/rulings for all Thoroughbreds at all Thoroughbred racetracks.

| am very anti-slaughter, especially of Thoroughbreds. If they cannot be rehabilitated, | am for humane
euthanasia.



TB019
thetbconnection@gmail.com Vicki Spina Vilchek

Received 07/30/2012 1820
Jul 30

Please put this in place. | have a TB Rescue/Retirement facility only an hour n a half from Mountaineer.
Owner surrenders require at least $550 surrender fee to cover costs til horse is placed if injurys permit
re-placement for new careers. Retirees need sponsors $275/mth but this insures non slaughter. A friend
suggested calling this Rule "The Deputy Broad Rule". | agree with them. Contact for paypal donations
giveforthehorses@gmail.com. Thank you

Sincerely

Vicki Spina Vilchek

Sent on the Sprint® Now Network from my BlackBerry®



TB020
info@racefund.org Marlene Murray

Jul 30 Received 07/30/2012 1850

Dear West Virginia Racing Commission:

As a 501 C 3 non-profit organization that helps thoroughbred racehorses and hasalso saved many
thoroughbreds from going to slaughter that have raced both atMountaineer Park and Charlestown
racetracks we very much support theanti-slaughter/no slaughter provision below to be added in the
West VirginiaRules of Racing. We also hope that you will consider naming this rule theDeputy Broad
Rule or Special Deputy BroadProvision. Although many thoroughbreds have unfortunately died by wayof
slaughter prior to Deputy Broad, he was the horse that brought the slaughterissue to the forefront in
West Virginia and he should be honored by namingthis rule or provision after him. He deserves that

much as do all thoroughbredswho have travelled down the horrendous journey to slaughter and died a
horrificdeath.

There are still too many thoroughbreds going to slaughter and it needs to stop. There needs to be stiff
penalties and swift action taken against owners andtrainers that dispose of their horses in this way. It
will not stop unless theseprovisions are put in place and owners and trainers know there are
seriousconsequences to their actions and actions are taken against them. A fewquestions: Will there be
reciprocity with other racing jurisdictions inother states? Will a list be made of the offenders and easily
obtained soit is known who the offenders are?

Although, the current issue at hand is this rule and we commend you forintroducing this and are hopeful
it will be included in the West Virginia Rulesof Racing, there are other issues that racetracks in West
Virginia and otherracetracks across the country must eventually deal with as well, which isproviding the
substantial perpetual funding that is needed for racehorseretirement and rehabilitation and putting a
real retirement and rehabilitationprogram in place. This is a workable issue and we must all work
together for thebetterment of racing and to ensure the safety and welfare of the horses.

Thank you so much for allowing us to provide our input. Please feel free tocontact us if you have any
questions.

Sincerely,

Marlene Murray, President
R.A.C.E. Fund, Inc.

8031 Rabbit Lane
Harrisburg, PA 17112
717-469-2789

Fax#: 717-469-2182
info@racefund.org
www.racefund.org

Part 5 Issuance of Permits and Duties ofPermit Holders 178-1-24. General Provisions Applicable to All
Permit Applicantsand Permit Holders. 24.11 Grounds for Denial, Suspension or Revocation ofPermit.
The Racing Commission and/or the stewards may, in their discretion,refuse to issue or renew an
occupation permit to an applicant, or may in theirdiscretion suspend, revoke, or impose other



disciplinary measures upon anoccupational permit issued pursuant to this rule, if the applicant or
permitholder: section 24.11.p.: has knowingly or without conducting proper duediligence, sold a horse
for slaughter, directly or indirectly



TB021
Mary Scollin mscollin@roadrunner.com Mary G. Scollin

Received 07/30/2012 1912
Jul 30

| understand that the West Virginia Racing Commission is proposing a statewide anti-slaughter rule that
would require ALL tracks to comply with a no-horse-to-slaughter rule. | STRONGLY support this rule. This
would make it far easier for the individual tracks to enforce their own anti-slaughter rulings, and would
bring much needed consistency and oversight to this issue.

Thank you.

Mary G Scollin
Saranac Lake, NY



TB022

maureen durkin mdurkinl@yahoo.com Maureen Durkin

i 07/30/2012 201
1ul 30 Received 07/30 8
| agree that all tracks should comply with a no slaughter rule. There are more humane ways to deal with
unwanted horses. Many are willing to take horses, they are just not aware that they are available. |
support anti-slaughter for ALL tracks.
Thank you.

Sincerely,

Maureen



TB023
Lee Bender arabiancountryl @yahoo.com Lee Bender

i 07/30/2012 2225
Jul 30 Received

Im overjoyed at your proposed statewide anti slaughter rule ... No Slaughter rule for race tracks / race
horses. Long overdue and if you can get it in place and make it work other tracks and states can follow!

Sent from my iPhone



TB024

Jeff Wenzel JWenzel@momentummobile.com Jeff Wenzel
1l 31 Received 07/31/2012 1026

To whom it may concern,

My name is Jeff Wenzel and | am writing you this letter in support of the No Horse-to-Slaughter Rule
that is being proposed within your commission. | feel that the inhumane treatment and killing of
racehorses that may not perform as well as hoped, is unethical and wrong. Please accept this letter as

my formal support of this rule.

Best Regards,

Jeff Wenzel
Sr. Development Consultant

800-616-0082 ext. 103
813-368-8089 cell
877-886-5990 fax

www.momentummobile.com

jwenzel@momentummobile.com



TB025
John Wenzel john.wenzel @att.net John Wenzel

Jul 31 Received 07/31/2012 1102
To whom it may concern,
My name is John T. Wenzel, a long-time thoroughbred racing fan and | am writing you this letter in
support of the No Horse-to-Slaughter Rule that is being proposed within your commission. | feel that the
inhumane treatment and killing of racehorses that may not perform as well as hoped, is unethical and
wrong. Please accept this letter as my formal support of this rule.

Respectfully,

John T. Wenzel

Sent from my iPhone



TB026
Nadia Reed nreed@momentummobile.com Nadia Reed

Received 07/31/2012 1350
Jul 31

To whom it may concern,

My name is Nadia Reed and | am writing you this letter in support of the No Horse-to-Slaughter Rule
that is being proposed within your commission. | feel that the inhumane treatment and killing of
racehorses that may not perform as well as hoped, is unethical and wrong. Please accept this letter as
my formal support of this rule.

Respectfully,
Best Regards,

Nadia Reed
Sr. Development Consultant

800-616-0082 ext. 104
813-735-9111 cell
877-866-5990 fax

www.momentummobile.com
nreed@momentummobile.com



TB027
Stacy Ferris myheartsezyes@msn.com Stacy Ferris

Received 07/31/201
Jul 31 2 1932

Stacy Ferris

Equine Welfare Advocat and member ofwww.equinewelfarealliance.org
Member ofwww.equi-army-ndo.com
We are their voices

"Animals do have a voice. If you ignore their suffering, | will remind you of it. If you don't understand
them, 1 will translate. If you don't hear them, | will be their voice. You may silence them but you cannot
silence me as long as | live.” ~~ Anita Mahdessian



TB028
SGORDON718@aol.com Marie Sherman

7/31/12 Received 07/31/2012 2047

we support this revised rule regarding horse slaughter
respectfully
marie sherman

sgordon718@aol.com



TB029
Jessi Pizzurro
Jessi Pizzurro jpizzurro@comcast.net Received 08/01/2012 2101

Augl

I do NOT support the no horse to slaughter rule - as a racehorse trainer and long time horse lover | hate
the idea of slaughter but realize that it is a necessary evil. Far better for horses to be slaughtered in the
US under humane conditions than trucked to Mexico or Canada to be slaughtered there under less than
ideal conditions. Not all horses will be viable prospects for lives after racing. Why euthanize these
horses when they can serve a useful purpose via the renderer? Slaughter has a place — not a pretty one,
but it does have a place and serve a purpose. Horses are livestock, not pets, and we need to remember
that. We need to have an outlet to be able to sell our horses that are no longer useful —itis
unconstitutional that owners/trainers are not allowed to sell horses at local auctions for fear that they
might end up going to slaughter. Unconstitutional for the certain few to dictate that we have that
avenue closed to us while the rest of the USA is allowed to utilize the lower end auctions where the cast
offs are liable to go to slaughter.

We need slaughter — we need it regulated and we need it in the US so the horses are no longer sent to
Canada and Mexico to be slaughtered under inhumane and unregulated conditions.

Owner and TB trainer,

Jessica Pizzurro



TB030
D. Zook
Received 08/13/2012 0839

dzook@frontier.com dzook@frontier.com
Aug 13

comment on the 18 to 16 year old rule. My family has been in the racing business for over S0 years . |
grew up around the track . | started riding when | was 16 and then became a trainer at 28.But the family
was still invived my son grew up around horses and helped a lot. It taught him alot of responsibility and
respect for peoples hard work and the animals. the children growing up today have no respect for
people and animals bit if you meet a child of a person of the racetrack they show respect and manners.
These familys need the children to be there for them because of the next generation of horsemen. They
need to learn the aspects of horsemenship and the responsibility of caring for the animals. The 4-hers
and barrelracing organizations are very active in including kids in their organizations because the next
generation of horselovers are OUR CHILDREN AND GRANDCHILDREN!!H!! My grandson is now 12 and
he is a barrelracer and horse person. He is very responsible and knowledgable around horses, but he is
upset he cant come to the see the horse he helped care for and raise at the farm ,at the track. In a time
when children have no interest but games and iphone help the obesity level in children and keep them
active and interested in our racing industry. My son grew up to sreve his country as a USMarine and is
now a trainer and my grandson is an active horserider lets keepthe next generation interested in the
Sport of Racing. My opinion on the bute level is if you had Mountaineer fix the racetrack they could
lower the bute fevel, the racing surface here right now is really bad. HARD and UNEVEN cant keep
horses sound when the track is this hard! I



TB031

Eileen Paramore eileen_paramor@yahoo.com Eileen Paramore

Aug 7 Received 08/07/2012 1344

I truly support the no horse to slaughter rule! No horses should be slaughtered for the rich to dine on
overseas. they are a magnificent and beautiful animal that is truly amazing. Race horses have so much
heart and want to please their owners and what do they get in return a horrific ending on a plate for the
rich to dine on. It's an atrocity and should be stopped totally. The horse is our companions and helped
build this country to what it is today and this is how we repay them. Sick, just sick and it makes me sick
and sad to know that this goes on. These Thoroughbreds make their owners money and then when they
are no good to them anymore it's off to the slaughter house. Sickening!!! | wholeheartedly support the
"no horse to slaughter rule”

Thankyou for taking the time to read my opinion. It is much appreciated.
Sincerely,

Eileen Paramore



TB032

K. Talbott
Received 08/10/2012 1426

STATE OF WEST VIRGINIA
OFFICE OF THE ATTORNEY GENERAL
CHARLESTON, WEST VIRGINIA 25305

DARRELL V. McGRAW, JR. (304) 558-2021
ATTORNEY GENERAL FAX (304) 558-0140

August 10,2012

West Virginia Racing Commission
900 Pennsylvania Avenue, Suite 533
Charleston, West Virginia

Re: Public Comment on 178 W. Va. C.S.R. 1, Thoroughbred Racing Rule
Dear Commissioners:

Please accept and consider this public comment on the Thoroughbred Racing Rule. In July 2012,
the Association of Racing Commissioners International (RCI), amended its Model Rule on Extracorporeal
Shock Wave Therapy. The West Virginia Racing Commission currently hasin its Thoroughbred Racing Rule
provisions that regulate the use of this therapy. The new amendments to the RCI Model Rule are obviously
not included in the West Virginia Racing Commission’s current rule inasmuch as the amendments were
adopted only last month by RCL

These new RCI Model Rule amendments prohibit a treated horse from both racing and training for
a minimum of ten days following the treatment. (The old Model Rule only placed this ten day prohibition
on the racing of a horse.) Moreaver, the new RCI Model Rule Amendments specify that the machines used
to administer the therapy must be registered and approved and used at disclosed locations on the racetrack;
that such therapy must be reported to the State Veterinarian within one day of treatment; and, that a treated
horse must be placed on an ineligible list that is published in the racing office. In essence, the RCI Model
Rule amendments tighten up the regulation of Extracorporeal Shock Wave Therapy. I have attached a copy
of the RCI Model Rule amendments for your information.

I wish to draw these recent RCI Model Rule amendments to your attention inasmuch as I believe that
the Commission should consider adopting these amendments into its Thoroughbred Racing Rule. Obviously,
the safety and welfare of the horses and riders that participate in racing in West Virginia are paramount.
These amendments address those safety and welfare issues as it pertains to the use of Extracorporeal Shock
Wave Therapy.

Thank you for your attention to this matter.

Kelli D. Talbott
Senior Deputy Attorney General

Enclosure
cc: Jon Amores, Executive Director



Kelli Talbott Kelli.Talbott@wvago.gov
Aug 10

Attached is my public comment pertaining to the shock wave therapy provisions in the Thoroughbred
Racing Rule.

Thanks.

Kelli D. Talbott

Senior Deputy Attorney General
State Capitol, Bldg. 1, Room E-26
Charleston, West Virginia 25305
Ph: (304) 558-2021

Fax: (304) 558-0140
kelli.talbott@wvago.gov



Petition for Rule Change -
Language Pertaining to
Extracorporeal Shock Wave
Therapy

Submitted by
The Jockeys’ Guild



EQUINE VETERINARY PRACTICES, HEALTH AND MEDICATION -
CHAPTER 11

ARCI-011-015 Prohibited Practices

The following are considered prohibited practices:

(1)

@)

&)

The possession or use of a drug, substance or medication on the premises of a facility
under the jurisdiction of the Commission for which a recognized analytical method
has not been developed to detect and confirm the administration of such substance; or
the use of which may endanger the health and welfare of the horse or endanger the
safety of the rider; or the use of which may adversely affect the integrity of racing; or,

The possession or use of a drug, substance, or medication on the premises of a facility
under the jurisdiction of the Commission that has not been approved by the United
States Food and Drug Administration (FDA) for any use in (human or animal) is
forbidden without prior permission of the Commission or its designee.

The possession and/or use of blood doping agents, including but not limited to those
listed below, on the premises of a facility under the jurisdiction of the Commission is
forbidden:

(2) Erythropoietin,
(b) Darbepoetin;

(c) Oxyglobin®; and
(d) Hemopure®.

¢5)  (4) The use of Extracorporeal Shock Wave Therapy or Radial Pulse Wave
Therapy shall not be permitted unless the following conditions are met:

(a) Any treated horse shall not be permitted to race ot train for 2 minimum of 10
days following treatment;

(b) The use of Extracorporeal Shock Wave Therapy or Radial Pulse Wave Therapy
machines shall be limited to veterinarians licensed to practice by the Commission
using registered and approved machines ata previously-disclosed location;

(c) Any Extracorporeal Shock Wave Therapy or Radial Pulse Wave Therapy
machines on the association grounds must be registered with and approved by the
Commission or its designee before use:;

(d)__All Extracorporeal Shock Wave Therapy or Radial Pulse Wave Therapy
treatments must be reported within one (1) day to the official veterinarian on the
prescribed form He : ¥t ial-veterinariasn.
The horse shall be added to a list of ineligible horses. This list shall be kept in the
race offce and accessible to jockevs and/or their agents during normal business
hours:

=




(i¥el . Any person participating in the uge of ESW I' and/or in the possession of

ESWT machines in vielation of this rule shall be considered to have committed a
prohibited practice and is subject ot a Class A penalty.

£y (35) The use of a nasogastric tube (a tube longer than six inches) for the
administration of any substance within 24 hours prior to the post time of the race in
which the horse is entered is prohibited without the prior permission of the official
veterinarian or his/her designee.
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jadiwatson@comcast.net Janene Watson
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Following are my public comments on the Proposed amendments for Rule changes due August 13, 2012.
Thank you for your consideration on correcting the following five rules;
6.1-8.5.8.2.-39.1.a. - old 39.1.e. - old 39.1.f.

Janene Watson - 30 yr WV licensed Owner- Trainer

§178-1-6. Ejection/Exclusion

6.1 Any person ejected by the stewards or the association from the grounds of an association shall be
denied admission to the grounds until permission for his or her reentry has been obtained from the
association and or the Racing Commission. However, all occupational permit holders who are ejected
have the right of appeal to the Racing Commission.

Note: This rule needs to be changed to reflect the Supreme Court of Appeals Order #10153 dated
November 18, 2011.

STEWARDS

8.5.g.2. assess a fine not to exceed five thousand dollars per violation. Any fine over five thousand
dollars will be assessed by the WV Racing Commission;

Note: Anything over $5,000 is putting way too much responsibility on the Stewards.
§178-1-39. Entries and Nominations
(My Proposed Rule Change) - Keep it simple and replace the 39.1.a. rule with -

39.1.a. A horse must be qualified at time of entry and remain qualified through the start of the race for
which it is entered.

Note: This rule as written, has been proven in the past to be defective since you must denote---—- that
the horse must be qualified at time of entry and continues to qualify through the time of starting in the
race for which it was entered.

The reason for qualification at entry time is, because in the past, horses have not been qualified at entry
and couldn't get qualified in time to start and then were scratched (some with no penalty). This
allowed a trainer to control {fix) races to allow a short field (by keeping other horses out) or they were
hoping to get the following required approvals before the start of a race:

1. Get a required work before starting.



2. Get a tattoo before starting.

3. Get a gate card (signifying that the horse has been properly schooled from the starting gate) before it
is eligible to race,

(Remember, most of the time there is only one day between entry and the start.)
Note: You now can delete old rule 39.1.f.
Don't delete old rule 39.1.e Maidens

Note: | believe you have got to note something in the rules to allow maidens to race in West Virginia.
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August 13th, 2012

Jon Amores .

Executive Director TB034

West Virginia Racing Commission

900 Pennsylvania Avenue, Suite 533 The Jockey Club
Charleston, WV 25302 Received 08/13/2012 0905
Dear Jon Amores;

We support the proposed amendments to 178 CSR 1 of the West Virginia Racing Commission
(WVRC) that were published for comment in their entirety at
http://www.racing.wv.gov/SiteCollectionDocuments/Rules/2012/178%20CSR%201%20071220
12.pdf on July 12, 2012 and include among others:

o Amendments to the Non-Steroidal Anti-Inflammatory Drug (NSAID) provision of the
rule to lower the acceptable threshold for phenylbutazone in horses from five micrograms
per milliliter of serum or plasma to two micrograms per milliliter of serum or plasma.
These amendments make West Virginia’s rule in conformance with the RCI Model Rule.

» An amendment to the rule to require that horses that are potential starters in a race be on
racetrack grounds for pre-race examination by a State Veterinarian at least four hours
before post time of the race in which the horse is scheduled to start.

o Amendments to Table E of the Rule, Penalty Guidelines for Violations of Medication and
Prohibited Substances Rule, to increase the penalties to match those set forth in the RCI
Model Rule.

« Amendments to the rule to eliminate the use of adjunct bleeder medications in horses on
race day to conform with the RCI Model Rule.

We believe the proposed amendments will protect the welfare and safety of all racing

participants.

Signed:

First Name | Last Name City State or Country
Province

Pamela Abbott Bonners Ferry ID US

Tod Adamson Boyce VA US

EXECUTIVE OFFICES - 40 EAST 52ND STREET, NEW YORK, NEW YORK 10022
DEDICATED TO THE IMPROVEMENT OF THOROUGHBRED BREEDING AND RACING FOR OVER A CENTURY



Sal Agro Buffalo NY US
Thomas Akins Parkville MD Us
John “| Alioto St. Helena CA US
Ms Allison NY NY UsS
Olivia Austen Redwood City CA UsS
Karen Bailey Hot Springs AR UsS
Susan Bare Washington DC UsS
Darnell Barsness Hastings MN UsS
Wanda Bastert Louisville KY US
Beth Bell Lexington KY UsS
Michelle Benes Sylmar CA usS
Linda Berd Magdalena NM UsS
Kathleen Berkey Etowah NC Us
Peter Bloom Farmington CT UsS
Lynne Boeckelmann | Grantville PA US
Cathy Bon Fairfax CA UsS
Miguel Bonifaz Lima Peru Peru
Debbie Bonnet Miami FL UsS
Johanna Bouchard Waterville ME US
Virginia Bregman Ocala FL UsS
Lawrence Bretzing New Port Richey FL UsS
Sharon Brophy Peekskill NY UsS
Rob Burns Phoenix AZ US
Regina Cappelletti Canton MI US




Beatrice Caulier Cynthiana KY US
Eimbcke
John Chaussee Dallas TX UsS
Gerry Chesser Versailles KY US
Alicia Chittenden Rancho Santa Fe CA UsS
Warren Clark Amarillo TX US
Kerinna Coffey Elmhurst NY us
Deborah Conlee Flagstaff AZ US
Niall Connolly Orlando FL Us
Margaret Cowan Galena MD US
Lillian Cushny Lexington KY Us
Shanna Damien Leesburg FL Us
Caroline Darst Somerville MA US
Janet Delcastillo Winter Haven FL [SK]
Pamela Donehower Middleburg VA US
Michele Dutcher Boring OR uUs
Sondra Edwards Brookevile MD US
Susan Egerton Harpers Ferry WV US
Tony Feng La Vemne CA Us
Patricia Fiedler Levittown PA US
Claire Flewitt San Lorenzo CA US
Ross Fowler Brooklyn NY Us
Jennifer Fretwell Allison Park PA UsS
Deb Fritzler Amberst VA UsS




Deb Fritzler Amberst VA Us
Cheryl Gamboney Arlington VA US
Sarah Gibbs Tigard OR UsS
Debra Gilbert San Diego CA Us
Hermione Gormey Valparaiso IN US
Janet Griffin Bridgeville CA UsS
Carol Grubb Tucson AZ Us
Anna Gunther Lexington KY UsS
Michael Harris St. Davids PA Us
Beatrice Heveran Dalton PA US
Kevin Hinckley Port Saint Lucie FL Us
Robert Hirschle Wayne PA US
Alannah Holloway Monrovia CA UsS
Heidi Homze Elizabeth CoO Us
Kim Howell Hemlock Ml UsS
Karen Hughes Ventura CA UsS
Darlene Jenkins Pleasanton CA US
Sally Jensen Novato CA US
Cheryl Johnson Bedford OH US
Erin Johnson West Sacramento CA UsS
Fonda Johnson Birmingham AL US
Cathy Jordan Vacaville CA UsS
Soraya JuarbeDiaz Tampa FL UsS
Carole Klumb Eagle WI US




Linnell Krikorian Manchester NH us
Beth L Huntsville AL UsS
Bridget L JC NY US
Karine Landers Larkspur CA UsS
Angela Langdon Rockvale TN US
Dr. Ken Lian Agoura Hills CA UsS
Jamie Lurtz Anaheim CA US
Frank Macauley Madeira Beach FL UsS
Don Martello Columbus NC Us
Patricia Martin Owensboro KY US
Denis Massey Edison NJ US
Kimberley | Maunder Nairobi Kenya Kenya
Maureen McCormick | Anna Maria FL UsS
Sharon McKnight Avonmore PA US
Debra Medlock Fall River Mills CA Us
Rick Mock Hurst X Us
Jesse Morris Burbank CA US
Larry Noble Mercer Island WA [SR
Tamara Nowicki Woodstock GA US
Gina Obrien Bastrop X Us
Denise OHara Lake Como NJ Us
William Petersdorf Farmingdale NY US
Leslie Phelps Ithaca NY UsS
Mary Pilger Clayville NY UsS




Harry Pinand Rockaway NJ US
Bob Pippin Victor NY UsS
Lynn Pleggenkuhle | Hawkeye IA UsS
Albert Polk, DVM | Burt Lake Mi us
Warren Potts | Martinsburg 'A% UsS
Gina Powell Buckeye Lake OH Us
Margarette | Purdy Apple Valley CA Us
Dale Quinn Saskatoon SK CA
James Redhead San Diego CA US
Linda Redman West Hollywood CA UsS
Anthony Regalbuto Philadelphia PA UsS
Marion Richardson | Fairfax VA Us
Elizabeth Ripperda Sacramento CA UsS
Rebecca Rosen Monrovia CA us
Lesley Ross Southgate KY usS
Anne Russek Natural Bridge VA us
Rosemary Sabol Elizabeth PA usS
Alice Schick Novato CA UsS
Kristine Schweinsberg | Brooklyn NY UsS
Mary Scollin Saranac Lake NY UsS
Richard Seale St Philip New New
Zealand Zealand
Sue Sefscik Dunnellon FL US
Elizabeth Shaw Arlington VA Us




Holly Skeen Glendale AZ UsS
James Smoot Charles Town wv UsS
Renee Snyder Martinsburg wv US
Glenn Sorino Brooklyn NY Us
Nancy Spence Bronx NY UsS
Deborah Spencer Billerica MA UsS
Joanne Spencer Belfast ME UsS
Jake Spidle Albuquerque NM US
Andrew Spitalny Phoenix AZ us
John Stewart Everett MA UsS
Judith Stock Goshen VA US
Jessica Struth Bowling Green OH UsS
Jessica Struth Bowling Green OH UsS
Sharon Talbot Edmonton AB CA
Christy Tate Bridgeport wv US
Wendy Taylor Plano X uUsS
John Thomas Blackshear GA UsS
Maureen Tierney Harned KY UsS
Frances Tilton Cleveland TX US
Mary Tolmie Stockton NJ [N
Eileen Tonzi Galt CA UsS
Barbara Van Tuyl Ocala FL usS
David Vargas Boynton Beach FL US
Lisa Vitelli Pottstown PA US




Pamela Wagner Carmel by the Sea CA US
Lisa Wallace Hesperia M1 UsS
Myles Walshe Waterford Ireland Ireland
Lisa Wanits Ballston Spa NY US
L Dianne Weidner Lexington KY Us
Katherine Wheeler Baton Rouge LA US
Jean Whipple Columbus OH UsS
Judy Williams Caliente CA UsS
JoAnna Zumwalt Sacramento CA UsS
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PO Box 99, Ranson, WV 254380099
. Office Phone: 304-724-7250
Office Fax: 304-724-7252

Email: tristateyetwv@gmall,com

Noel F. Henderson, Dvm
20 qerson Sean K. Satesburg, VMD
304-886-5708

Fanx |
M Chais

Tor N
= (V eacmq (ommissty e TRISTATE VETERINARY ASSOCIATES

Fax 30&4-55?—(,3@ Pogme: (incuding cover page) &’
rhone 394 <S5 -21S0 e )3 )5
Ra: %gosa‘ cc: -

UM O For Review Gﬂ-cuun-u 0 Faose Reply

® Commants: °Thnmm~3h brt’d Q.QCUI_() 17¢ CSIQI

TB035
Tristate Veterinary A
Received 08/13/2012 0914




AUG-13-2812 ©9:15 FROM: TRISTATE UVETERINARY 304 724 7252 TO: 13045586319 P.275

Tristate Veterinary Assoclates PLLC
P.0. Box 99, Ranson, WV, 25438

304 724-7250

To: West Virginia Racing Commision

Re: Amendment to eliminate the use of adjunct bleeder medication on race day

From: Nael F. Henderson, DVM, owner

1 am writing this letter in the hope that due consideration has been given to the extremely
damaging effects this proposed amendment will have on WV racing. In the hope that our
government is aware of what we are, where we get our product, has a working knowledge of
the medications involved, and the effect of this on our business, | am going to bring forth my
perceptions of what this useless and ill-informed legislation will do.

What We Are

WV Racing Is an Industry like any other, providing Jobs for thausands, both directly at the the
track, and numerous other (primarlly agricultural) off track areas of commerce. We are facing
competition from other racing juristictions, and the recent developments in MD have made
them our toughest competitor. Like any business, it is vital that we provide an attractive
atmosphere in order to continue to supply product to the gambling public. That product Ideally
should be full ficlds for the full card on a nightly basis. Adjunct medication allows for us to

provide trainers to protect thelr horses from bleeding, losing them would force trainers to look
elsewhere to run.

Why are we following the path lald down by Delaware and Pennsylvania? Both are venues that
are losing money, Delaware might not even be here next year. Our handle is going up, we are
filling races, so why are we trying to change something that is not broken? Why are we not
following Marylands lead? They have survived without the benefit of casings for sa long that
they know how to make racing in their venue 3s 3ttractive as possible to tralners. Are we really
benefitting our racing Industry by banning drugs that only keep a horse from bleeding?

Where We Get Our Product
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Trainers are the sole source of horses running at Charles Town, and it Is their perception of how
their horse will run here that dictates whether or not he/she will utilize our facility. The
backstretch at Chartes Town only holds 1,000 harses at best, therefore we are reliant upon the
receiving barn being filled in order to run our alloted days of racing and filling the card, Our
specialty is the 4 1/2 furlong sprint, not offered by any other venue in the mid-atlantic region.
The perception that our races fill with sore horses that can not compete at other venues is false,

this distance offers horses with air problems (primarily BLEEDING) the opportunity to run
without any ill affects.

Trainers don't care what studies say about adjunct bleeder medications, a trainer believes what
they see in their horse, For example, a horse works a half mile 2 weeks ago with 3cc of lasix.
The horse is scoped after and the horse bled a 2 out of 10. A week later, the same horse works
a half mile, this time treated with 3¢e of lasix and kentucky red. Scoplng shows the horse did
not bleed. The trainer is now aware of what the horse needs to be able to run and not bleed.
The horse will be entered at a venue where the proper medication can be applied. This will
inevitably be MD, where they will have to run a furlong farther, but the purses are better than
ours and they can treat the horses to protect them from bleeding.

| have worked in MD, and currently work a day or 2 a week at Penn Natl racetrack. | always
treat horses that are running In CT duc to the fact that the distance is short and the horses can
be treated bor bieeding. The per diem losses of horses running in CT would be huge If this rule
was enfarced, As ! have said, we rely on a full receiving barn to fill races, and the loss of these
medications would make a lot of trainers look elsewhere to run their horses, How many horses
a day can WV afford to lose? Can WV racing sustain even 3 10% drop in gambling revenue
brought upon them by shorter fields?

What Do These Medications Do?

Ali these medications do one thing, they reduce the chance of execise induced pulmonary
hemorhage. That's it, no other benefits, they Just stop bleeding. Why is the racing commission
worried about these meds?? No performance improvement is noted, they have no ill side
effects, and the horse Is healthler with no ruptured blood vessels. To ban a path that actually
helps our equine athletes seems to me to be both ignorant and cruel. How the wave of banning
this class of drugs started Is beyond me, It's a cheap easy fix to a very commen problem in our

horses. Banning these drugs is both ignorant and mis-informed, and how this trend has been
allowed to carry on is beyond me.

My Business
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As a WV small business, | would see a drop in revenue of about 15%, as would the other
veterinary practices that work in the panhandle area. At last estimate, approximately 70% of
my revenue comes from out of state, | only use WV banking, insurance companies, garages for
my fleet, local restaurants, storage, etc. | will have to lay off a staff member, and overall
disbursement of funds to alf these businesses in the panhandle would drop accordingly. Why is
my government dolng this to my business? A lot of the previaus changes in drug policy made
sense. Getting rid of anabolics and setting the bute level to 2mg/m! are good amendments,
anabolics have no place in competition and bute is too strong a painkiller. But to lose this
income on drugs that only protect a horse from bleeding??? 1 can find no sense In this.

Noel F.
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NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE

WEST VIRG'N,A Do Not Mark In This Box

AGENCY:; West Virginia Racing Commission

TITLE NUMBER: I

. Legirative
RULE TYPE; 28" CITE AUTHORITY: WY Code 19-2-3(a), Jo- 23(17), 19-23.
19-23-8. 19-23.9, 19-23-13, 19-23-13b, 19-23-3

AMENDMENT T0 AN EXISTING RULE: YES ~Z_ N

O

IF YES, SERIBS NUMBER OF RULE BEING AMENDED: !
TITLE OF RULE BEING AM-ENDED_Thomughbrcd Racing

[F NO, SERIES NUMBER OF RULE BEING PROPOSED: oo
TITLE OF RULE BEING PROPOSED:

—..—-..-._.....—._—-—.-—-—_.-_-—-._.._.___._._..—.___.._.._.._.-——.—-.——_——-.———-—-——

IN LIEU OF A PUBLIC HEARING, A COMMENT PERIOD HAS BEEN ESTABLISHED DURING WHICH
ANY INTERESTED PERSONMAY SEND COMMENTS CONCERNING THESEPROPOSEDRULES. THIS

COMMENTPERIOD WILL END ON _August_13, 2012 AT 5:00p-m. ONLY WRITTEN
COMMENTS WILL BE ACCEPTED AND A.RIZ TO BE MAILED TO THE FOLLCWING ADDRESS:

West Virginis Racing Commission

900 Pennaylvania Avenue, Suile 533 THE 1SSUES TO RE HEARD SHALL BR
LIMITED TO THIS PROPOSED RULE.

Charleston, West Virginio 25302
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August 13, 2012

Jon Amores, Executive Director
West Virginia Racing Commission

It has been my pleasure to be a part of the WV Rules Committee and work with other appointed
individuals to amend and develop rules that will shape the future of horse racing in the state of West
Virginia. A rule passed in a prior review process that amended the age requirement of all licensees to 18
years of age was brought up for review again. The committee’s decision was split and therefore left as
previously amended. This letter is in support of amending the current rule to allow individuals 16 years
of age to once again be licensed in certain capacities. I am in support of the minimum age for jockeys and
trainers being 18, but other licensees should be allowed to obtain a license at 16 years of age. Individuals
in this age group are some of the best and most reliable workforce on the backside and are more than
capable and competent to perform the duties asked of them without putting themselves or others at risk.

Individuals involved in horse racing, especially jockeys and exercise riders, have often grown up on farms
or around horses and are more than ready to safely offer their services at the age of 16. While I
understand the concerns of tracks and don’t argue against not licensing jockeys and trainers until they are
18, I think it is important to allow capable riders and others the opportunity to enhance their riding skills
and horsemanship while adjusting to the backside environment. Emphasis when licensing should be more
on past experience and capability than on age. Applications for certain licenses should be accepted from
16 year olds and sent to the stewards for approval with certain criteria that must be met before approval.

I feel the best rule with regards to age for jockeys would allow an individual to be licensed at 16 as an
exercise rider to gain knowledge of the backside and develop their skills prior to being issued a jockey’s
license at 18. This two year period allows the young riders to complete high school and it also allows
them extra time to make sure their body can meet the weight requirements necessary to maintain a career
as a jockey all while developing the riding skills and social skills needed to survive on the backside and in
the community. This two-year period from 16 to 18 is an important developmental phase for the future

jockeys of West Virginia.

Having spent my entire life on the backside I am well aware of the duties that need to be performed
during training and racing and the potential hazards that can be encountered through working with
animals and others. These situations are no different from others 16 year olds encounter off racetrack
property. Additionally, this group strengthens the workforce and allows trainers to hire individuals who
are eager to work and learn. We should allow them to work, learn and enhance our racing community.

Si ly, : \
ey TB036 i@ l
Jeff Johnston Jeff Johnston ’

Regional Manager, The Jockeys’ Guild Received 08/13/2012 1145
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Robert T Bedner- 1% VP John W. Baird © Jana Tetrault
Philip Heidenreich-2™ VP President Executive Director

Mountaineer Park
Horsemen’s Benevolent and Protective Association

OWNER DIRECTORS TRAINER DIRECTORS
Robert T. Bedner Bart Baird
John Donofrio . Philip Heidenreich
Janice Hanna Douglas Johnson
Jeannette Mclntosh Douglas E. Shanyfelt
Theresia Mahan J. Edwin Shilling
July 16, 2012

N , - TB037
West Virginia Racing Commission )
900 Pennsylvania Avenue John W. Baird

Suite 533 ‘
08/10/2012 0915
Charleston, WV 25302 Received

Dear Commissioners,

We are writing in support of keeping the phenylbutazone (bute) level at five
micrograms per milliliter as opposed to lowering it to two micrograms per milliliter
and we are opposed to eliminating the adjunct bleeder medications

Phenylbutazone is a non-steroidal anti-inflammatory medication that is used
much like ibuprofen. This is given to equine athletes prior to a race just as
human athletes routinely take ibuprofen prior to participating in an athletic event.
It does not mask pain to the extent that has been reported, it merely takes away
minor inflammation aiding in the equine athletes recovery from a race or workout.

Our equine athletes routinely suffer from EIPH or exercise induced pulmonary
hemorrhage. Adjunct medications that are being eliminated work in conjunction
with Salix and often allow veterinarians to give lower doses of Salix. In our
region horses often suffer from respitory problems and these medications are not
performance enhancing on any level, but allow us to further help horses who
suffer from this condition.

Singerely, . !
‘W'M G,QLJL_/J MMMQ
/John W. Baird Philip Heidenreich
President Vice President
Mountaineer HBPA Mountaineer HBPA

P.O. BOX 486, NEWELL, WV 26050 — TELEPHONE (304) 387-9772 — FAX (304) 387-1925
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July 16, 2012

West Virginia Racing Commission
900 Pennsylvania Avenue

Suite 533

Charleston, WV 25302

Dear Commissioners,

We are writing regarding a proposed change to the West Virginia Racing
Commission’s Rules of Racing. They are proposing an amendment to 178-1-
24.11 which adds grounds for denial or discipline of a permit to include the
following (a) knowingly, or without conducting proper due diligence, sells a horse
for slaughter, directly or indirectly. (b) has abandoned, mistreated, abused,
neglected, or engaged in any act of cruelty to a horse. While we are completely
in favor of (b) we are strongly opposed to (a).

The Mountaineer Park Horsemen's Benevolent Association supports efforts to
educate horsemen about programs that provide second careers for ex-
racehorses. We have a strong Canter program that we promote throughout our
association. Canter has listed 158 horses for placement in second career homes
since the summer of 2011. [n addition, many horses are placed or sold to
second career homes independently.

Our owners and trainers have a passion and a love for the horses under their
care. Yet the reality is that not all horses are mentally or physically suitable for a
second career. We feel that this proposed rule will prohibit horsemen from doing
something that is legal in the United States of American and it violates our
constitutional rights. It is legal to purchase and sell horses in the United States at
a public auction. Many horses sold at these auctions are in fact sold as riding
horses. As horsemen, once our horses are sold regardless of how they are sold
we have no control as to what happens to them after they leave our care.



This is a major issue that will prove to be difficult if this proposal is passed into
law. Once a trainer sells a horse, how can they be responsible for what happens
to that horse down the road? They may sell or give the horse to someone who
plans on keeping the horse and promises a good home. The horse may prove to
be unsuitable and they may give the horse away and it may eventually end up at
a slaughter plant. How is the West Virginia Racing Commission going to protect
the owners and trainers from penalties, and more importantly how do the owners
and trainers protect themselves from penalties that are out of their control?

According to the United States Department of Agriculture horses are classified as
livestock. By definition, most livestock are ultimately intended for slaughter.
While that is not our intention as owners and trainers, it is the reality that this may
ultimately be the case. On November 18 President Obama signed into law a
spending bill that restores the American horse slaughter industry. According to
the Government Accountability Office the previous ban had a slew of unintended
consequences. According to recent statistics more horses were left abandoned
when owners could no longer afford to keep them or use them. The Government
Accountability Office released a report in June that said the ban depressed prices
for horses in the U.S. and led to a surge in reports of neglect or abuse as owners
of older horses had no way of disposal.

The horse community has seen the results of these laws. We have heard stories
and seen cases of abused and neglected horses. Why, because the owners
have not had the financial resources to care for them. Isn’t a painless death
more ethical than a slow death which includes neglect and starvation? Who is
going to take care of these horses?

According to an article in The Washington Times “While we have a long way to
go, responsible processing represents a vital first step in reversing the
unintended consequences to blame for the dismal state of neglected horses and
their frustrated caregivers across the country,” said Rep. Adrian Smith, a
Nebraska Republican who fought for the change. “Reinstating a humane,
accountable and legal management tool is good for horses, good for owners and
is good policy.”

We will continue to support programs that place ex-racehorses in homes that
enable them to have a second career. However, we are strongly opposed to a
law that would penalize owners and trainers if their horses are ultimately sold in a
manner deemed legal by the United States government.

WW*“’/ CRLp fbiomionch.

John W. Baird Philip'Heidenreich
President Vice President
Mountaineer HBPA Mountaineer HBPA
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Slaughter of Horses Goes On, Just Not
in U.S.

By A.G. SULZBERGER

LINCOLN, Neb. — The closing of the country’s last meat processing plant that slaughtered
horses for human consumption was hailed as a victory for equine welfare. But five years later
just as many American horses are destined for dinner plates to satisfy the still robust
appetites for their meat in Europe and Asia. . '

Now they are carved into tartare de cheval or basashi sashimi in Mexico and Canada.

‘That shift is one of the many unintended consequences of a de facto federal ban on horse
slaughter, according to a recent federal government study. As the domestic market for
rnwanted horses shrinks, more are being neglected and abandoned, and roughly the same

_smber — nearly 140,000 a year — are being killed after a sometimes grueling journey
across the border. '

“When they closed the plants, that put more of a hardship on our horses than the people who
wanted to stop the slaughter can imég,ine,” said John Schoneberg, a Nebraska horse breeder
who recently took in three horses from a nearby farmer who said that he was unable to pay
for feed and would otherwise turn them loocse.

The study’s findings have been fiercely contested by animal welfare groups, which argue that

_most of the problems stem from the economic downturn and the high price of feed. The
study also breathed new life into the long-smoldering battle over whether to allow the
resumption of domestic horse slaughter or, alternatively, to prohibit the animals from being
shipped abroad for their meat. '

Tn recent weeks lawmakers have pushed Congress to take action in both directions. The
Government Accountability Office, which conducted the study, concluded that either option
would be better than the status quo, but advocates on both sides, while hopeful, said a
resolution did not appear imminent.

http://www.nytimes.com/2011/ 10/24/us/Horse-Slaughter-Stopped-in-United-States-Moves...  1/19/2012
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“It’s just a hot political issue,” said Dr. Whitney Miller, a lobbyist for the American
"~ +erinary Medical Association, which supports allowing horse slaughter. “It’s hard to see
something definitive happening.” -

The effect of the standoff has been deeply felt in rural states like Nebraska. Horse breeders
and the owners of livestock auctions say that eliminating slaughter basically removed the
floor for horse prices, allowing the market to collapse and forcing many out of the business.
One reason, they say, is that owners are now forced to pay hundreds of dollars to euthanize

and dispose of unwanted horses when they used to receive about that much to sell them to
slaughterhouses. ' '

This year, Nebraska became one of a number of states — along with Arkansas, Montana,
North Dakota and others — that have pushed to resuscitate the dormant horse slaughter
industry, which produced meat valued at an estimated $65 million a year before closing.
Gov. Dave Heineman of Nebraska, a Republican, signed a law to take steps to regulate

horsemeat at the state level that passed the single-chamber legislature, the Unicameral, with
only one dissenting vote.

These efforts have been fiercely opposed by animal rights groups, which rejected as
~idiculous the argument that horses would be better off if they could be killed for meat.

_ ointing to their own research, they say any increase in improper care for horses can be
connected to the economy, rather than to the elimination of slaughter. And if prices have
declined, they say, that is because the ban removed an incentive to overbreed horses.

Wayne Pacelle, the president and chief executive of the Humane Society of the Umted States,
* said that horse owners should commit to providing lifetime care for the animals. He said
surveys had found widespread opposition to killing horses for their meat.

“Horses are different than cows and pigs in one very important sense, in that they are not
. raised for slaughter,” he said.

But there is an enduring chasm in how horses are viewed.

“A horse, to me, is a livestock animal like a cow, sheep or a goat,” said Orbie Bonnett, 2
Nebraska rancher who stopped selling horses after prices plummeted. “A lot of folks
nowadays look at a horse like a pet, like a dog or a cat. When you have a lot of money folk
looking at this that way, well, there goes your slaughterhouses, there goes your market and
there goes your horse folk — they just can’t make it anymore.”

http://www.nytimes.com/2011/1 0/24/us/Horse-Slaughter-Stopped-in-United-States-Moves...  1/1 9/2012
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The United States, much of it settled on horseback, has never really taken to eating horse
=pt in times of need. But elsewhere, the meat — lean and protein-rich —is prized as a
delicacy. Selling to a slaughterhouse has long been a way to make some money, to get rid of

an old or unwanted horse no loﬁger able to perform at a racetrack, show ring or ranch.

The last slaughterhouses for horses, in Texas and Illinois, closed after Congress stripped
financing for federal inspections of horse slaughter in 2006, a move that effectively banned
the sale of the meat. That year, only 105,000 horses were slaughtered domestically; 33,000
from the United States were slaughtered abroad. Last year, 138,000 or more were

slaughtered abroad, according to government figures. (The population of horses in the
United States is about nine million.)

“It’s slightly hypocritical to allow these horses to be slaughtered anyway up in Canada or

Mexico and not allow people here to get the income or serve the meat,” said Hugue Dufour, a
chef in New York who cooked horse while working in Canada.

Now owners have to pay to get rid of horses. Debby Brehm, director of the Nebraska Quarter
Horse Association, spent $200 last month to euthanize a sick horse and $150 more for it to
be hauled to a rendering plant. Other owners keep them but are unable to bear the
“Lousands of dollars a year it can cost to feed and care for them. As a result, the sight of
_alnourished animals is familiar, Ms. Brehm said, and stories abound of horses abandoned
on public and private land and even, in one audacious case, in someone else’s horse trailer.

“You see a lot of malnourished and abandoned horses that probably would have been
. humanely slaughtered before,” said Windy Allen, a horse trainer in the state.

Others say the ban is costing them money, too.

The Southeast Nebraska Livestock Auction used to sell about 100 horses every month, but
now that may be the total for a year, said Dale Steinhoff, the owner. At Central Nebraska
Packing, which used to slaughter horses but now buys more than one million pounds of
‘horsemeat a year for sale to zoos, the meat is far more expensive when imported from
Canada, said Lloyd Woodward, general manager.

And, even as they pay less, those who buy the animals for slaughter —a group known as “kill
buyers” — say they are struggling to cover their costs.

“The Mexicans are geting rich off us,” said Derry Mayfield, who buys about 40 horses a
~onth and sometimes has them given to him for no cost. “They’re buying these horses cheap
vecause they can. We have no other options.”

http://www.nytimes.com/2011/1 0/24/us/Horse-Slaughter-Stopped-in—United—States-Mov,es... 1/19/2012
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Obama, Congress restore horse-slaughter industry

By Stephen Dinan

The Washington Times ' . -
Wednesday, November 30, 2011

President Obama last month quietly signed into law a spending bill that restores the American horse

-slaughter industry, just a few months after a government investigation said the ban on slaughtering
was backfiring.

The domestic ban didn't end horse slaughter but instead shifted the site of butchery to Mexico and

Canada - which meant increased abuse or neglect as the horses were shipped out of the country and
beyond the reach of U.S. law.

The ban had been imposed in 2006 when Congress defunded the government's ability to inspect
plants that butchered horses for consumption. Without inspections, the meat couldn't be sold, and
the industry withered.

But the Agriculture spending bill Mr. Obama signed the week before Thanksgiving dropped the
prohibition on inspections, and the administration said it now stands ready to conduct them should
anyone open & horse-slaughter plant.

"While we have a long way to go, responsible processing represents a vital first step in reversing the
unintended consequences to blame for the dismal state of neglected horses and their frustrated
caregivers across our country," said Rep. Adrian Smith, a Nebraska Republican who fought for the
change. "Reinstating a humane, accountable and legal management tool is good for horses, good for
owners and is good policy."

All sides agreed that the backdoor ban was a failure.

http://www.washingtontimes.com/news/2011/nov/30/ obama-cong:es.s-restore-us-horse-sla. .. 1/19/2012
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- A Juns report by the Government Accountability Office, Congress' chief investigative branch, said
the ban depressed prices for horses in the U.S. and led to a surge in reports of neglect or abuse as
ners of older horses had no way of disposing of them, short of selling them to "foreign
siaughtering facilities where U.S. humane slaughtering protections do not apply.”

In unusually blunt language, GAO suggested that Congress and Mr. Obama revisit the ban.

The options facing Congress were to further ban the export of horses for slaughter or lift the
domestic slaughter ban. Congress chose the latter.

The move got a tepid stamp of approval from People for the Ethical Treatment of Animals, which
said it had always been worried about the way Congress went about its initial ban. PETA said it
predicted that horses would be shipped to foreign slaughterhouses.

"A law doesn't change what's in people's hearts, and if business people view horses as commodities,
ignoring their sensitive natures in favor of the few dollars that their flesh might bring, the horses
were sunk from the start," said David Perle, a spokesman for the group. "To reduce suffering, there
should be a ban on the export of live horses, even if that means opening slaughterhouses in the U.S.

again. But the better option is to ban slaughter in the U.S. and ban the export of live horses so that
no one is slaughtering America's horses."

Horse meat is regularly used for consumption by circuses and zoos, and it is now sent to countries in
the Eastern Hemisphere where it is an accepted food. But slaughter has been a prickly issue in the
U.S.

A bill to ban horse slaughter and export of horses for slaughter has been introduced in the House and
:nate, and the Humane Society of the United States said it would redouble its efforts to try to enact
that legislation.

In the meantime, the Agriculture Department's Food Safety and Inspection Service said there are no
horse slaughterhouses operating in the U.S. that produce meat for human consumption, but the
agency would be ready for inspections if a facility opens. '

Another factor is that many states have laws banning horse slaughter.

Michael Markarian, who oversees the Humane Society Legislative Fund, which lobbies for animal
protections, said any state that allows a horse-slaughter plant to open will face pressure.

"People will not be happy about their community potentially bringing in one of these plants,” he
said. "Americans don't eat horses, and don't want them butchered and shrink-wrapped and sent to
France or Japan as a delicacy."

In 2010, about 138,000 horses were exported for slaughter, and another 30,000 horses were shipped
for other purposes, though some of those likely were sent to feedlots to be fattened for slaughter.

Congress never banned horse slaughter outright, but gave inspection powers to the Agriculture
Department in 1996. In 2006, it voted to halt federal inspections, which essentially ended the
industry. '

This year, the House version of the Agriculture spending bill maintained the slaughter-ban language,
yut the Senate did not. When the two chambers reconciled their bills, the language was not in the
final version.

http://www.washingtontimes.com/news/2011/nov/3 0/obama-congress-restore-us-horse-sla... 1/19/2012
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‘Mz, C'ama signed the spending bill by autopen on Nov. 18. He was traveling in Asia at the time the
bill was presented to him, so he used the automated signature machine for the second time in his
;sidency. :

http://www.washingtontimes.com/news/2011/nov/3 0/obama-congress-restore-us-horse-sla...  1/19/2012
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Horse Slaughterhouses May
Reopen After Flve Year Ban

HIBREEEE =

Horses can now legally be butchered for human eonsumption in the US. alter
Congress lifted a ban on funding horse processing inspections this month.

The measure was pact of an agriculture spending bill Presidert Obama signed
on Nov. 18, reverszngthe 2006 decision by Congress to defund horse meat
inspections.

The likelihood of Americans dining on horses, however is slight since there is
o culture of eating horse meat in this country, they are revered as pets and
many states bave strict controls on horse meat. California and Iinois have
laws banning the consumption of horse meat.

The meat, hawever, wulébe exported to Europe and Adia.

Animal welfare advocates pushed for the ban when it passed five years ago,
but horse industry advocates and the Government Accourtability OfSce say
the ban bad a slew cf unintended consequences: More horses were left
abandoned when owners could no longer afford to keep them or use them for
work; owners who wanted to sell their horses for slaughter were forced to
bave them shipped to Canada or Mexico, where slaughtering islegal; and
torse prices became depressed in the United States, according to a report
released by the GOA in June.

Tte last horse slaughterhouse in Americz dosed in 2007 in Iincis, just
months before the economic recession hit the country, according to the
Associated Press. In the years since, horse abandonment and expert bas

grown significantly, according to the GAO report.
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In Colorado, fo.r example, data showed that investigations for horse neglect
and abuse increased more than 6¢ percent, from 975 in 2005 to almost 1,600
in 2009, the report said.

According to one advocate, the ban also forced the bottom to drop oixt of the
borse industry entirely.

"It's basic economies,” said David Duguette, president of United Horsemen,
which advocated for lifting the ban. “Horses used to be a $102 billion a year
industry, with at least 500,000 direct jobs in horsa industry. That's been cut
in half *

. The ban was liked quietly in this year’s agriculture spending bill. The Senate,
breaking with the past five years of agriculture bills, did not incdlude language
on continning the ban in their version of tha bill, They atiributed their
decision to the GAO report, according toa Senate Appropriations Committes
spokesman, .

The House, as in previous years, did include the langnage to continue the
ban. When lawmakers reconciled the two bills, the ban was not included.

One stipporter of the bill, Rep. Adrian Smith, R-Nebraska, said the ban was
bad policy.

" While we have a long way to go, responsible processing represents a vital
. Drststep in reversing the unintended consequences to blame for the dismal
" state of neglected horses and their frustrated caregivers across our country,”
Smith said in a statement. “Reinstating a humane, accountable, and legal
management tool is good for horses, good for owners, and is good policy.”

Now, advocates say that the $62 million-a-year slaughter industry could be
badcupandmnningi.naslitﬂeasaoto g0 days, .

“There are people from North Carolina anthewayoutWestthaIareWznﬁng
to set up a (slaughter) plant or invest in a plant,” Duquette said. “There'sa
tremendous amount of desire to get it going.”

Opponents of the measure say that they will fight any meat processing plants
that open in the coming months. .

“If plants open up in Oldahoma or Nebrasks, youTl see controversy, litigation,
legislative action and basically avery inhospitahle énvironment to operate,”
Wayne Pacelle, president and chief executive of The Humane Society of the
United States, told the Associzted Press. “Local oppasition will emerge and
you'll have tremendous controversy over slaughtering Trigger and Mr. E4."

The USDA issued a statement Tuesday saying there are no slaughterhouses in
the U.S. that butcher horses for human consumpticn now, but if one were to
opex, it would conduct inspections to mike surs federal laws were being
followed. USDA spokesman Nefl Gaffney declined to answer questions
beyond what was in the statement.
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U.S. HORSE
SLAUGHTER
CLEARED
TO RESUME

orse slaughter, effectively outlawed .
in the US. in 2007, has been cleared
to legally resume with the bacldng
of one of its foremost critics: People for
the Ethical Treatment of Animals (PETA).

The bill, passed by Congress and signed
by President Obama on November 18, will
allow slaughterhouses to resume opera-
tons in states that don’t expressly prohibit
them.

Although not deemed federally illegal,
commercial horse slaughter had been erad-
icated by a 2006 provision that prohibited
federal funds for required inspections.

PETA president Ingrd Newldrk drew
attention by backing the newly passed
legislation, saying that horse suffering has
worsened since the last states (Texas and
Tlinois) closed their slaughterhouses.

A congressionally mandated Govern-
ment Accouatability Office study conclud-
ed that 138,000 slaughter-bound horses
were exported to Canada 20d Mexico in
2010, about the same number processed in
the U.S. before the practice ceased.

The United States has 0o means to
safeguard the treatment of horses in other
countries.

Selkirk said she’d prefer an end to
horse-slaughter’ exporting altogether.
Short of that, she added, horses moving
to and through domestic facilities should
be made to suffer less with proper safe-
guards in place.

The bill, however, does not specify fed-
eral allocations for inspectons 2ad cther
means of oversight.

According to reports, slaughterhouses in
six or more southern and western states
without expressed prohibitions were ready-
ing for business. But Amedcan Horse
Council (AHC) president Jay Hickey ques-
tioned the practcality of slaughterhouse
resumption given that the new law expires
in September 2012 and could be revised.
The AHC has been neutral on the horse-
slaughter issue. Not. so the Amercan
Society for the Protecton of Cruelty to
Animals, which called the legislation 2

“heartbreaking development.”
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West Virginia Racing Commission
900 Pennsylvania Avenue

Suite 533

Charleston, WV 25302

Dear Commissioners,

it is the opinion of the Mountaineer HBPA that the age in which a child can be on
the backside be lowered to 16. While we understand the concerns that we must
emphasize the importance of education to our youth, our owners and trainers are
emphatic that the age should be lowered to 16. '

While it has been repeatedly stated that the commission is working to align West
Virginia's Racing Rules with the ARCI Model Rules, this is a contradiction.
According the ARCI-008-010 subsection D:

Age Requirement. Applicants for licensing shall be a minimum of 16 years
of age unless otherwise specified in these rules. An applicant may be
required to submit a certified copy of his/her birth certificate. Persons
under the age of 18 may be required to show evidence of active
participation in a certified educational program or have a high school
diploma or equivalent.

Most people that are requesting that this age be reinstated are doing so for their
children. Working alongside your parents in an agricultural related business has
a long and proud history in our country. Many of our finest horsemen and
women learned their trade working with their parents or relatives. It provides a
means for students to work during the summer months in an environment
supervised by their parents.



We are attracted to the racing industry based on a love and admiration for the
horses under our care. Most young people who are interested in working on the
backside truly love these animals. Our industry as a whole is comprised of
people that learned about racing from the “backside” up. Not only did most
trainers get their start working on the backside during their teenage years, but
farriers, veterinarians, owners, stewards, racing officials and members of
management also started as teenagers on the backside. This did not prohibit
these people from furthering their education. In many instances, it provided the
economic means to do so through industry scholarships and the opportunity to
work and earn money for their education.

While your argument remains that these students should be in school, we would
argue the ones that aren’t in school, wouldn’t be in school whether they were
working on the backside or not. However, at least by working they are learning a
skill that they can support themselves. As parents, we promote the value of
education. At the same time, we realize the importance of traditional agricultural
values that places a great deal of importance on creating a strong work ethic,
developing a level of responsibility and contributing to the overall family unit.

The HBPA is willing to do everything we can to promote the value of education.
The National HBPA offers several scholarships to the children of backstretch
workers. Many of our board members, trainers, owners and office staff worked
as teenagers on the backside. We strongly feel that these experiences
contributed to our own successes. By suggesting that this is not a valued
experience, devalues our contribution to this industry.

According to the National HBPA we are the only state in the country that does
not issue licenses to those under the age of 18. In fact, according to a chart on
the Department of Labor’s website most states allow children to work in
agriculture before the age of 16. Why can’t we consider a conditional license that
is only valid after school hours which would allow them to work during the
summer and on weekends?

We strongly feel that this violates our ability to supervise and guide our children.
We also feel it would have a negative financial impact, not only on the trainers

and owners, but on our young people’s ability to earn wages during the summer
months.

Thank you for your consideration.

Sincerely, (
i
) ‘?
John W. Baird Phillip Heidenreich
President 1% Vice President
Mountaineer HBPA Mountaineer HBPA

P.O. BOX 486, NEWELL, WV 26050 - TELEPHONE (304) 387-9772 - FAX (304) 387-1925
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Pholos courtasy of Vic Zast

l;ike Father, Like Son,
Like Grandson

Saratoga through the eyes of experience and inheritance

B~ IC ZAST

HARLIE ZAST has spent three of

his four August 1's at Saratoga

Race Course. He missed his first

August 1 because the nurses at St.

Vincent’s Hospital wouldn’t let

him leave for the track on the day
he was born. Every August 1 since 2009, he has
been at the Spa, sitting high up in the clubhouse
with me, his grandfather “Papi,” in row J of section
J, where the view is panoramic, or up close to the
action at the rail, atop his dad’s shoulders or
crouched low, peering through the legs of railbirds,
where the view is at ground level.

Charlie, dressed in a T-shirt and shorts and
clutching a toy horse in his fist, as if it and not he
was the cargo, arrives in a red Radio Flyer wagon.
He is a full-blown horse racing person, not simply a
passenger along for the ride. Alert as a jockey in the
gate, Charlie knows that the runners parade to the
post from right to left when Sam the bugler blows
his horn and knows where to look for the start of a
race when the bell sounds. He is the only student in

Ms. Melissa’s preschool class at 82nd Street Acade-
mics in Queens, New York, to have mastered his
numbers from saddlecloths. He uses binoculars.
“How do you know on which horse to bet?” asks
one hardcore horseplayer who sees Charlie with
betting slips. Charlie answers, “I'm an aminal ex-
pert.” He shares his selections with anyone who's
interested. Nevertheless, his picks aren’t all that sci-
entific or intuitive. It’s the number three or number
eight that he favors—the cursive bulges in the
forms of the numbers a tad more artistic to him
than the four or seven, although he doesn’t admit it.
Unlike his almost four-year-old boy, Jon Zast
hasn’t spent all his 38 birthdays at the races. Still,
he’s witnessed more horse racing than most people
twice his age. Jon notched the entire summer before
entering his senior year in high school by working
as a “gold coat” at Arlington Park. He’s taken in a
baker’s dozen Breeders’ Cups, one Preakness
Stakes (G1), and five Belmont Stakes (G1), and, of
course, the 120th Kentucky Derby (G1) won by Go
for Gin, a couple days after his 20th birthday. The
night before the big race, baseball great Stan “The
Man” Musial played “Happy Birthday” on the har-

monica for him as TV announcer Jack Buck and
baseball Hall of Fame catcher Johnny Bench sang
the lyrics at a Louisville party.

Jon began to take Charlie to the racetrack to keep
Charlie busy. Their early drop-ins at the Oklahoma
training track for the morning workouts, strolls
through Claire Court, and occasional stops at the
Saratoga barness track, which Charlie calls “the
slow horses,” became, in effect, life’s lessons. How
one teaches your children the ways of the world is a
choice that depends on perspective. But there are
few methods better than an immersion in horse rac-
ing to explain risk, disappointment, and how most
things are unpredictable.

Besides being a conscientious parent, my son, Jon,
is an excellent handicapper. Only recently, however,
did he master the crucial skill of money manage-
ment—the last lesson of lucrative horse betting. That
it's taken him this long to arrive at this crucial level
confirms that the game, like the game of life, can’t
be learned overnight. The lengthy process causes me
to wonder why racecourses spend money hosting
horse racing classes. I would let people pick horses
using a program and a hat pin until they figured out

August remains horse racing’s proper time. Up in Maine,
they call tourists “the summer bothers.” But, in the city
of [Health, Histary=and Horses,” a couple hundred miles west,
visitors are called “August people,” and they're treated with greater esteem.
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that there was a better way. Be-

Saratoga 2012

who don’t find jt moving at a snail’s

g would have fun and July 20 to September 3 pace. ’.Ihe'for;neg believe.«_x the cost of
e s e 0 On CorcTusscayy) g el ol s o
ropes from a mentor. So did Jon 267 Union Ave. finds betting wasteful and frivolous,
UMy love o e sprerns a0+ S431098 Springs, NY 12888 gl o e o o
deeply that I was at old Latonia Grandstand, $3; horse racing fan.

in Covington, Kentucky, on the clubhouse, $5 Critics of l:_sissez-fai;e patriarchy
Holy Communtop e (518) 584-6200 igall e loer ot oy
Ilinois, Shortly thereafter, I in- wWww.nyra.com but of the characteristics that serve
doctrinated my new Christian to define me, my involvement with
warrior in the sinfully seductive horse racing may be ore that I'm

sport that led me away on his holiest day. Jon became
[y racecourse companion by age seven and, by age
zight, knew as much about horse racing as he did about
daseball and cars, and more than he knew about God.

When Jon turned nine, I dispensed with the lesson
1bout the birds and the bees with a visit to Spendthrift
“arm during breeding season. I have a faded snapshot
»f Jon holding the reins of the champion Affirmed. He
net Seattle Slew that day face to face, too. “The stud is
he sire is the daddy,” I explained hesitatingly, “and the
lam is the mare is the mommy.” When I got to the end
nd said, “That's how babies are made,” he said, sim-
ly, “You've got to be kidding me.”

When Jon was a little older, I convinced him to pick

p discarded betting tickets off the grandstand’s littered -

1acadam at Hawthorne and Sportsman’s Park. I'd pre-

most pleased to pass on, I believe
the game provides a unique opportunity to teach young
people that, despite an occasional failing, they can be
happy. You have only a dozen or 50 years to impart your
values to your children, instill them with priorities, and
teach them about how to behave, Then they become
somebody else’s child—most likely a ward of their
friends. Eventually, they return to you with fully devel-
oped opinions that are drawn from experience. If you've
done your job right, regardless of what those opinions
are, they become adults you admire and want to spend
time with,

My younger daughter, Biz, is getting married at the
Fasig-Tipton auction grounds in Saratoga Springs on
July 28. My older daughter, Annie, who like Biz isa
longshot player, will rush home from watching the Jim

'nd that one from his stack was a winner and gave him
buck for his find. In my way of thinking, this little
hite lie was 2 valuable lesson in how work pays off.
ou? dtoaplace of inclusion in the sport of kings
7 at ng its subtleties, mostly by following exam-
& a.  yworking at grasping its nuance, Socner or

ter, you become one of us.

Dandy Stakes (G2) to get dressed for the ceremony. I
have given my children identity and a lifetime of fun, to
say nothing of the awe of their friends, A day at the
races is often the excuse for us to bond. This past April,
my entire family booked reservations for November’s
Breeders’ Cup. I've never missed a Breeders’ Cup,

Never. How did I get so devoted?

When Jon turned nine, I
dispensed with the
lesson about the birds
and the bees with a visit
to Spendthrift Farm
during breeding season.
“The stud is the sire is
the daddy,” I explained
hesitatingly, “and the
dam is the mare is'the
mommy.” When I got to
the end and said,
“That’s how babies are
made,” he said, simply,
“You've got to be

About 55 years ago, I worked as a stock boyina kidding me.”
"'HE HORSE RACING UNIVERSE has rules of Buffalo, New York, supermarket that was owned by my
behavior, a language that's as foreign to the New Uncle Stan. Stan was an unhealthy, silver-haired dapper
stament as Hebrew is to Koine, a history steepedin ~ man with a résumeé that included being a bootlegger and
sle and larceny, and a culture that's uniquely demo- marathon dancer. It was the pre-tech era when betting
itic. An individual’s opinion, regardless of the cre- with bookies was the only way to wager if you weren't
ntials he possesses for expressing it, is no betterthan  at the track. .
yone else’s. Horse racing takes a generation to learn, By the same method of deduction that led me to figure
1s the reluctance of our sound-bite society to respond  out that sending Jon off to pick up discarded betting slips
marketing, the little there is of it. The peristalsis is would enable me to bet on the races, Stan understood
uly invisible. Nevertheless, some never take to the that I could help him keep the secret of his horse gam-
b . bling away from his wife, my Aunt Ann, While he
>eople who enjoy horse racing delight in its diversity.  manned the checkout counter, Ann managed the produce
)ple who don’t see a fringe population that theydont  department, not too far enough apart to keep tabs on each
at to interact with, People who enjoy horse racing find
pace of the game leisurely and productive. People . centinued on page 20
ratoga on TV
te Stakes Time (EDT) Network
just 11 Fourstardave H, (G2) 6-7 p.m. NBC Sports Network
just 12 Adirondack S. (G2), Saratoga Special S, (G2) 6-7 p.m. NBC Sports Network
ust 18 Alabama S. (G1), Sword Dancer Invitational H. G1) 5-6 p.m. NBC Sports Network
ust 25 Travers S. (G1), King's Bishop S. {G1), Test S. (G1 ), Ballston Spa H. (G2) 4-6 p.m. NBC
tember 1 Woodward S. (G1), Forego S. (G1), Bernard Baruch H. (G2) 5-6 p.m. NBC
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from page 19

other, Stan would send me, then a freshman in high
1, to run his bets to his bookie under the guise
. was delivering groceries to a customer who
couldn’t carry her own home.

Stan’s bookie sat in the window of a gin mill. He
was thick, like a bullfrog through the neck and the
shoulders, and his rtheumy eyes were hooded in
mystery. He had arms the size of a wrestler’s and
legs with the heft of railroad ties, and a waist, not
hard and washboarded, nor soft and rounded like an
elder’s—because he was barely in his 30s—but big
enough to deserve a wide belt. The belt dipped an
inch or two in the middle from either side of his
frame like a cozy hammock or 2 clothesline that is
burdened with wet laundry and you could see the
notches he’d used a few meals back, if you dared
stare—before he became a rounded mound of an
ebony man, an imposing presence.

“Two, two, if come, four, four in reverse, two
dollar place parlay” was the mysterious mantra [ re-
peated to him daily, as he sat in a scarred bentwood

to get to the racetrack

I recall a winner’s circle drawn in chalk
and a station near the current walking ring
where you could stand to write postcards
that NYRA would frank and send to your
friends. The horses were paraded only eight

rare you became lightheaded by breathing in. Enter-
ing the gates, you were transported to another realm
by acceding to mimicry, subservient to a style that
prevailed over self-satisfaction. As the meet carried
on, you believed that each day meant something
more fleeting than the one before, so when the bu-
gler played “Auld Lang Syne” after the last race on
the last day, the haunting refrain brought tears to
your eyes. It is only now, with the season stretched
thin over the end of July and the start of September,
that four weeks are insufficient.

Back then, in the 1960s, the tomatoes were lo-
cally provided to the Wishing Well restaurant—ripe
because it was their time. The corn on the cob was
picked from farms on the same day the cook
stripped an ear from its husk and you swathed it in
butter and bit in. In the evenings, horsemen from
Kentucky, the Carolinas, and Florida downed side-
cars and rusty nails at the Spuyten Duyvil. On a
slow night, the owner—a former Harlem chorus
line girl—would allow a fat man to spring into a
handstand and tap dance on the walls from an up-
side down position, while, at the piano bar, a

times a day through a tunnel cut into the building

chair, his weight pushing the chair back on two
legs, his lips uttering nothing while moving to the
rhythm of a metronome, a filter-tipped Kool bob-
bing up and down in his mouth, scattering ashes on
his shiny shirt, the smoke licking the space above
in short bursts like an Indian’s signals. The image
was mesmerizing. The language was music, a ver-
" bal hieroglyphic that made me feel cunning.
Eventually, my sister Genie, three years older
than I, began driving me to Fort Erie. The quaint
border track, now threatened with permanent clo-
sure, was the track at which Puss n Boots, on the
lead in a grass race, jumped over the rail and went
swimming in the infield lake, where I first saw
Northern Dancer race, and where the Prince of
Wales Stakes, the second jewel of the Canadian
Triple Crown, is held. On my very first visit at age
12,1 won a bet on a 53-to-1 shot named Olantangy.
A few years later, when I left home for college, I
found myself 250 miles east in Saratoga Springs.
My discovery made me feel I had entered heaven.

" HE 24 DAYS OF SARATOGA as I knew them
1t age 18 had a country fair flair, but a country

flair in which royalty gathered. The air felt so
20 July 21,2012

chanteuse named Ida performed. There was Mother
Goldsmith's for eggs and lox in the moming to cure
a hangover. Such delicious indulgences have de-
creased, not increased, on the stretch-out.

Still, August remains horse racing’s proper time.
Up in Maine, they call tourists “the summer both-
ers.” But, in the city of “Health, History, and
Horses,” a couple hundred miles west, visitors are
called “August people,” and they’re treated with
greater esteem. Indeed, Saratoga Springs, a Victo-
rian town.where the architecture conflicts with the
conduct, may be the only place left on earth in
which someone who plays the horses has a loftier
status than a person who doesn’t.

How, then, did Saratoga horse racing become
pepular? Well, the answer might be found in the
ambience. Some gamblers early on decided that
for horse racing to thrive it would have to be held
for a social purpose. Today, nearly 150 years later,
it’s not the $930,000 in daily purses, not the 48
stakes races or 35 graded stakes, nor the stellar
cast of horses, jockeys, and trainers in repertoire
that elevates Saratoga beyond other racecourses—
it’s the nature of what’s transpiring, the act of his-

tory in the form of a party repeating itself.
THOROUGHBRED TIMES

Horse racing, a sport on the brink of insignificance,
has made many mistakes on its way to relative obliv-
ion, although not understanding that less is more,
when champagne is served, may be the biggest.

Regardless, the upcoming Saratoga racing season
will be my 46th straight. Undoubtedly, a day will
come when a thirst for greed overtakes an apprecia-
tion of scarcity, and then the Saratoga season will
begin on the Fourth of July and end at Labor Day.
But, when that day arrives, only fools with a poor
understanding of Webster’s, who believe that the
word “season” can be used to describe any string of
days, will still call it that.

‘Whatever the number of days, total immersion de-
fines Saratoga as horse racing’s ultimate experience.
Streets are named after horses. Traffic signs warmn
drivers to let them cross thoroughfares at will. The
newspaper is wrapped in a pink-printed tip sheet.
Even motels have horse-referenced names such as
Thoro-bred, which, except for a misplaced R, just
might constitute the cleverest pun ever written.

Saratoga Springs hosts the National Museum of
Racing; it houses the sport’s Hall of Fame. Book
signings by Turf writers take place almost every
evening. Jockeys pause to sign autographs when
walking to the saddling enclosure and silks room.
They donate their time to tend bar or drive go-karts
or play softball for charity. When journeyman Dean
Mernagh sings “New York, New York” at the Per-
manently Disabled Jockeys Fund karacke night,
women, who stand six inches taller thian he, hyper-
ventilate.

ARATOGA'S MOST RECENT RACE meet

extension occurred two summers ago when the
season moved from 36 days to 40. Charles Hay-
ward, then chief executive officer of the New York
Racing Association, which operates the track as a
not-for-profit organization under license to the
state, tried to place a positive spin on the move’s
greedy underpinnings. Hayward declared, in an Al-
bany Times Union news interview, “The expansion
was a measured decision that reflects the over-
whelming demand for racing that we have from
horsemen in Saratoga.” He could have said instead,
“Even a bad day of business at Saratoga is better
than a great day of business at Belmont Park.”

Nevertheless, stretching a boutique meet into a
long pull was not Hayward’s most egregious mis-
conduct. The track executive was unceremoniously
relieved of his privileged position on the eve of this
past Kentucky Derby for being involved in a cover-
up of $8.5-million that NYRA kept from bettors de-
spite a change in the law that required the
association to distribute the money. When the deci-
sion to fire him came out, Hayward was alone in his
Saratoga Springs home, an exiled recluse. For a guy
who wanted nothing more in life than to get closer to
the game and managed to become one of its leaders,
this was the basement in a long run at NYRA's helm
that was fraught with politics and stress.

Hayward’s ill-advised decision to hide what he
did from the government became a convenient ex-
cuse for the state to suggest a premature end of its
25-year franchise agreement with NYRA. Within
weeks of the underpayment disclosures, casino rev-
enues that were mandated by law to be shared with
the association were withdrawn from payment and
challenges were made to its authority over two

continued on page 22



from page 20

—— hires from within to replace Hayward and General Counsel Patrick Kehoe, a
second NYRA higher-up-made-scapegoat, to avoid further disruption. The
name of Churchill Downs Inc., 2 hybrid casino and racetrack operator, was
floated zbout like a duck on the pond of the infield as a possible replacement
to run Saratoga, Belmont, and Aqueduct. Residents of Saratoga Springs
cringed, knowing that the venerable racecourse's ¢harm was at risk if it fell

3, _ into carpetbagger hands. The most embarrassing indignity came when Gov.
n I]_ e . Andrew Cuomo, pursuing his own agenda, packed NYRA's board of trustees
. with political appointees, in effect taking over control.

X .. Attendance at Saratoga has slipped almost every year for the past decade.

; x ; mI]lIlg 8 NYRA hasn’t been in the black since 2003. Not entirely its own fault, the fran-
. chise waited ten years to benefit from legislation that would funnel money from

* acasino at Aqueduct to its purse account and operating coffers. There has been

a decline in amenities and improvements during the waiting period and old-
timers notice it. Newcomers simply believe it's a curiosity—a place that’s seen

better days and needs to be visited before going under the wrecking ball.

The clubhouse, a vision of the old world with its wooden floors, overhead
fans, and white linen tablecloths, has lost grace. Two cubicles, euphemisti-
cally referred to as skyboxes because they are air-conditioned, invade forgot-
ten nooks of the building like shoeboxes in which hamsters are buried. Many
of the red and white awnings have turned pink and white. Paint drippings,
which have been haphazardly allowed to descend on the edifice’s cast iron
steps, reveal a tendency to hire workers without the capability of artists, re-
vealing 2 laissez-faire oversight.

Saratoga Springs,

a Victorian town where

the architecture conflicts with
the conduct, may be the only

place left on earth in which someone who pla}"s the

- horses has a loftier status than a person who doesn’t
The August 15 deadline for the Kentucky Breeders'

Incentive Fund is approaching fast. The fund awards .

Kentucky breeders with cash for wmnmg eligible races
all over the world, Since 2006, *KB_IF has éWafded

There’s been another recent development that’s as damaging as cancer.

over $75 million. Register r.oday; at registerkbif.com - ¢~ Horseracing interests have taken to disparaging their product by publicly
g : S 7 cra gt oo telling taxpayers how unpopular the sport’s become and how it can’t compete
orcall 888KYBREDS. .. = ' - LT ' with casinos. By pulling pranks such as walking a tombstone up the steps of

A " the Capitol Building in Albany, New York's horse industry leaders believed
they could move the Legislature into favoring them with the fulfillment of
promises. All the unsightly grandstanding accomplished was to turn off the
public by painting the sport as a loser.

Hayward told the press at the start of the 2010 seascn that people who
come to Saratoga don’t pay attention to the negative posturing of politicking.
But his threat to close the track when he didn't get a reaction from the state to
pay NYRA what it was legally owed, an inference he later denied, sent chills
up the back of hotel keepers and restaurant owners who saw business slipping
away as a result of the slip of tongue. What Hayward failed to comprehend
was the importance of romance. How people perceive situations is more pow-
erful in marketing than facts.

‘0 DOUBT, THERE WERE DISAPPOINTING business periods, opera-

tional difficulties, scandals, and troubles in my day. But they were ob-
scured by the spectacle’s exctic definition, the racecourse’s huge crowds,
recurring success of its equine heroes, and the vamish of cool. Although
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seems there’s a dedicated effort to further es-
_trange the fans from the horses and that wouldn’t
sit well with anyone,

What has a buffet added to make breakfast at
the track a unique repast? How has allowirg
men in shorts and collarless shirts in the club-
house promoted the idea that a clubhouse seat
should command premium pricing? Have too
many changes been made for the sake of imme-
diate profit-taking without reference to changes,
which over time will enhance the experience? 1
believe so.

preschool class at 82nd Street Academics
in Queens, New York, to have mastered
his numbers from saddlecloths

continued on page 24

aratoga always has shunned a contemporary res-
nance, it has seen changes in my time that Jon
nd Charlie don’t realize. In other words, Charlie
/i1l engage a Saratoga that Jon didn’t when I led
im to the track on his initial pilgrimages.

Last summer, NYRA unveiled a grand plan for
aratoga that would challenge my ideas of con-
tancy. This was to be the year in which Hayward
nd Paul Roberts of Turnberry Consulting, the
iritish firm that helped Ascot Racecourse in Eng-
ind to modermize, were to offer for a vote to the
oard of trustees on a $100-million plan that
rould rearrange the racecourse grounds in ways
1at would present Jon and Charlie with their own
aratoga experience.

The overall vision was to restore Saratoga’s his-
yric fabric with a series of ideas that included a

SELECTED YEARLINGS
ew - “king ring with stepped terracing—one that SARATOGA SPRINGS’ NY
nai 1e fans to see the horses instead of the

ack  ell-heeled horse owners and their friends. il o - ugll 11'12, 2012 6:30 pm

'he plan involved building new administration of- R £
«ces and jockey quarters at the far west side of the ' . . § 1
salking ring. It called for moving the west club- A
ouse entrance farther north so it would be closer to
}ig Red Spring and for sprucing up the Carousel
lestaurant. Roberts and Hayward disagreed on
/hat it should be. Hayward wanted a sports bar.
Two summers ago, NYRA added an out-of-
haracter building so a New York City business-
1an could operate a couple outposts of popular
Aanhattan restaurants. The historic preservation-
sts were uncommonly quiet. But NYRA offi-
ials, operating in a typical haughty way, said
ey were within their rights to erect the struc-
1res on racecourse grounds in any form they
sished and without anyone else’s approval, ra-
ionalizing that it was a temporary building. I
sked Jon, who besides being an adman is an ar-
hitect, what he thought of the building. He just
hrugged. My other children often bet and watch
aces on television from the bar that’s in front of
ae new complex. They love the action (and the ! . A : X .
.amburgers). 2 : =2 LA\ W . "
When you fall in love with something because it NY Bred Grad FINAL MESA-GSW  NY Bred Grad DAYATTHESPA-GSW NY Bred Grzd MR.VEGAS-GSW
as a certain look or feels a certain way, it be-
omes difficult to remain in the same state of rap-
are when it changes. But a world without change - . -
3 impossible and, furthermore, feeble. I try to not & F T
well on a past when the picnic grounds were used ; aSIg lpton
s a s»4ling area. Given modem-day realities,
ver rossibility of having the horses walk

arot 2 crowds is ridiculous. But sometimes it

Saratoga Springs, New York
518.584.4700 wwnw.fasigtipton.com
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1'd pretend that one
from his stack was a
winner and gave him a
buck for his find. In my
way of thinking, this
little white lie was a
valuable lesson in how
work pays off. You
ascend to a place of
inclusion in the sport of
kings by absorbing its
subtleties, mostly by
following example, and
by working at grasping
its nuance. Sooner or
later, you become one of

us

The History and
Art of 25 Travers
by Vic Zast

24 July 21,2012

from page 23

Before me, people recalled a Saratoga that featured the
Grand Union Hotel, the Arrowhead Inn, and Newman'’s
Lake House, where blackjack was played and famous en-
tertainers such as Bing Crosby, Sophie Tucker, and Joe E.
Brown performed. They tell of walking the horses from
the train to the track for $3 a head and of riding to the
races in four-in-hands. Before them, Saratoga held the
memories of John W, “Bet a Million™ Gates playing faro
at The Club House, Man o’ War being upset by Upset,
and Amold Rothstein fixing the Travers. Memories be-
come dust, sweet nostalgia.

1 remember the backyard with trees wrapped with num-
bers. There were narrow dirt paths circling their trunks.
Owners, trainers, common fans, and horses were at equal
advantage of participating in the prerace preparations. As
for the racing, Saratoga scheduled a steeplechase race
every day—usually the third race. On Saturdays—the
biggest days—the infield was open to patrons. Workers put
down planks at the quarter pole and the public was al-
lowed to cross over. Races at a mile on the main strip
began in what is now a parking lot from what was then
called the Wilson chute. The horses would dash for almost
two furlongs in a northeast direction before heading north
on the backstretch and completing their journey. Jon and
Charlie have never witnessed a mile or 2 1%4s-mile race on
the dirt at Saratoga. ’

Irecall a winner's circle drawn in chalk and a station
near the current walking ring where you could stand to
write postcards that NYRA would frank and send to
your friends. The horses were paraded only eight times a
day through a tunne] cut into the building to get to the
racetrack. Sundays were dark. The Whitney, Alabama,
Travers, and Hopeful Stakes highlighted the meet’s Sat-
urdays, and you’d wait on the news of which horses
would run in each as if the whole world depended on it.

Often, the trainers would decide at the very last
minute, wanting to learn first how their charges had

fared since their most recent start a week
ago. In the week prior to Onion beating
Secretariat at 1%4 miles in the Whitney

Handicap (G2), he broke the track record
for 6% furlongs on Tuesday and had a

hard one-mile workout on Thursday.

With a nod to gavage, the compacted

season enabled horse-owning fami-
lies to reside in Saratoga Springs the
entire month of August.

The exceptionally rich closed
their mansions in Newport,

Rhode Island, at the end of July

and opened their mansions on

' North Broadway when the rac-

ing began. The merely rich

» rented homes or stayed in the few
motels that provided a proper address. Alfred

Gwynne Vanderbilt lived in the house that I own on
5th Avenue. The New Warden Inn was a popular hotel
on Broadway for seasonal boarders. Everyone, includ-
ing the jewel thieves, knew where everyone was by
reading the “Cottage List.” For a nickel, a burglar
could haul in $10,000 by reading the newspaper.

On any given day, horseplayers could find horses on
the race card that were owned by men of genuine
stature with longstanding sporting inclinations, not
snack food promoters and automobile salesmen who
made their decisions to race on the basis of an operat-
ing statement. To see the following day’s fields, you'd

visit the news shop on Broadway at 11 p.m. because
THOROUGHBRED TIMES

that's when Racing Forms arrived from New York on a
Greyhound bus. It was better having to wait for the in-
formation than to have it at the end of the previous
day’s races because the wait added intrigue. As the
clock ticked, conversation kept people engaged on
their porches with their neighbors, transistor radios,
and Long Island ice teas. Horse racing, in general, but
Saratoga racing, specifically, is about anticipation.

'ON HAS SAID ONCE OR TWICE that he wants a

racetrack that affords him a sense of remove. He en-
Joys the feeling that he’s in a place that not everyone ap-
proves of—a place where wholesomeness gives way to
daring and secrets abide. The racecourse was scary to
me when I started to go. I felt like an innocent child tak-
ing a walk on the wild side. But the perception that I
was in a place that wasn’t meant for me, consorting with
dubious characters, stoked my desire.

Conversely, the practice of leaving a newspaper on an
empty seat to reserve the spot without fear that anyone
would take it, which was the custom of my youth as op-
posed to reserved seating, reveals a different emotion. In
my day, the racetrack was, in effect, a trust-dependent,
code-specific institution with country-club manners.
And the code was shared wider than any entertain-
ment—baseball, football, and basketball included.

As my boy becomes a man in the game, the Saratoga
that he and Charlie and Charlie’s children will know will
reflect the crass, market-based society that we, as Ameri-
cans, seem fond of, The racecourse will reflect an even
more obvious personality of separatism between those
who have and have not. If money to build skyboxes be-
comes available, they'll be built. The Carousel Restaurant
may not become the sports bar that Hayward envisioned,
but one of the many state-run casinos that Cuomo imag-
ines. The idea that something should change to improve
the experience has given way to change for the sake of
making more money. Fewer people than ever know the
difference. As for me, all I want is a Las Vegas water
show set to music like the one that they have at the Bella-
gio—a spectacular infield event to keep people in their
seats until the stakes race goes off, like the flight of the
flamingos at Hialeah Park.

Time is impermanent. The original image of 2 place
never really goes away, often wrapped up in the mem-
ory of people who were there when you knew it—my
sister Genie and her first husband, Tom, Ted and
Dorothy McClellan, assorted schoolmates from col-
lege, and Crafty Brittell in my formative years—
mostly gone in the sense of their presence, although
not in their influence. The flip of a calendar page sim-
ply blurs out the details you don’t care to recall.

As they grow old, Jon and Charlie will reminisce
about the golden days—hearing me dole out advice as if
1 knew what I was talking about, taking delight from the
rare times I hit on the truth. My son and his son will
maintain 2 spcken record of what precisely took place
when history was made or imagined. They’li remember
my wife laughing each time she hit a $1 exacta. They'll
recall dining at Hattie’s and dancing at Siro’s, Charlie up
in his father's arms being bounced to the beat of a bad
local band, my daughters passing him around as if love
was a polka, smothered in attention and made to feel one
with us, as it’s supposed to be with family.

Vic Zast is the author of The History and Art of 25 Travers, a finalist for
the Dr. Tony Ryan Bock Award sponsored by Castleton Lyons and
Thorcuarsren TIMES, and the keeper of the "Saratoga Diary” for
www.blcodhorse.com,




Doug Johnson
Thoroughbred Trainer
2618 Lyntz Road
Warren, OH 44481

216 533 2552
July 26, 2012
West Virginia Racing Commission TB040
900 Pennsylvania Ave.
Suite 533 Doug Johnson
Charleston, WV 25302 Received 08/10/2012 0915

Dear Commissioners,

| am writing regarding the proposed changes to the West Virginia Rules of Racing.

| am deeply disturbed with some of the rules that you are proposing specifically the
amendment to 178-1-24.11 which adds grounds for denial or discipline of a permit to
include the following (a) knowingly, or without conducting proper due diligence, sells a
horse for slaughter, directly or indirectly. (b) has abandoned, mistreated, abused,
neglected, or engaged in any act of cruelty to a horse. | am strongly opposed to (a).

For the past 35 years | have trained and owned Thoroughbred race horses. Throughout
my career, | have bought and sold thousands of horses. Many of those horses have
gone on to the breeding shed, continued their racing career or gone on to second
careers. | find it irresponsible that you would consider an amendment that would
penalize me for selling a horse that could possible one day end up at a slaughter facility.
The interpretation of due diligence can mean different things to different people.

The idea that a state can adapt a rule that is a direct contradiction to a federal rule is
incomprehensible. The President of the United States recently signed a law that
restored the American horse slaughter industry. There is documented proof that these
policies are hurting more horses than it can possibly help.

Trainers are being put in an unreasonable position with policies such as this. | work
very hard to try and find homes for the horses under my care. | want them to have
second careers and don't feel | should be punished if somewhere down the road a

horse that once raced in my name ends up at an auction or slaughter facility. 1 can tell



you | would rather they be humanely slaughtered than to find they have starved to
death.

I also take issue with the ruling that permit holders must be 18 years of age. This is an
unique business in that one doesn't attend college to be a trainer. Although, many
trainers do in fact have advanced degrees, one learns to train horses by doing it. They
learn about conditioning and basic care from the ground up. | think that this rule will
provide a great disservice to the industry. Horse racing is by nature an agricultural
industry. What agricultural industry is not handed down generation to generation. |
have raced at many racetracks throughout the nation and most, if not all, allow permit
holders to be 16 if not younger.

| hope that you consider the comments of the owners and trainers before you make a

decision that will greatly impact they way we do business. Thank you for your
consideration.

Sincerely,
e N /
.&c’“l%)ééx’w’/{ ‘%é"-ww{ﬂ’t/
Doug Johnson ¢

Trainer Mountaineer Park



Amores, Jon
e o

- R s A
som: Sue Stivers <sstivers@aaep.org>
Sent: Wednesday, August 08, 2012 12:00 PM
To: Amores, Jon
Cc: Beachdoc3@aol.com; 'Sally Baker'
Subject: State of WV Current Racing Rules

MEP American Association of Equine Practitioners
' A07S Iroy Works Parkway » Lexington, K'Y 40541

858.233.0147
fax: 659.233.1968
WWW.ARep.Org
TB041
AAEP
August 8, 2012 Received 08/08/2012 1200
Mr. Jon Amores Sent via email and US Mail

Executive Director
West Virginia Racing Commission
N0 Pennsylvania Ave., Suite 533
arleston, WV 25302

Dear Mr. Amores:

The American Association of Equine Practitioners wishes to submit comments for the Commission’s consideration as part
of your open comment period on proposed amendments to the current rules of racing in the State of West Virginia.

Because the mission of the AAEP is to improve the health and welfare of the horse, we wish to address only those
amendments which affect the safety and health of the racehorse. Therefore, the AAEP supports the following proposed
amendments to 17§ CSR 1:

o Amendments to the Non-Steroidal Anti-Inflammatory Drug (NSAID) provisions of the rule to lower the
acceptable threshold for phenylbutazone in horses from five micrograms per milliliter to two micrograms per
milliliter, in conformance with the RCI Model Rule.

o Anamendment to the rule to require that the drug furosemide (Lasix) shall only be administered to horses on
racetrack grounds.

e An amendment to the rule to require that horses that are potential starters in a race be on racetrack grounds for
pre-race examination by a State Veterinarian at least four hours before post time of the race in which the horse is
scheduled to start.

e Amendments to the rule to eliminate the use of adjunct bleeder medications in horses on race day to conform with
the RCI Model Rule.



Tn addition, we support the adoption of updates to West Virginia’s Uniform Classification Guidelines for Foreign
Substances, and amendments to Penalty Guidelines for Violations of Medication and Prohibited Substances Rule, so that

nalties match those set forth in the RCI Model Rule. Furthermore, with regard to the race-day administration of
_irosemide, the AAEP supports administration by regulatory veterinarians or a practicing veterinarian in a controlied
setting.

Thank you for your consideration of our comments. The AAFEP’s goal is to serve as a resource for the racing industry,

and if we can be of assistance with any horse racing issue within the State of West Virginia, we welcome the opportunity.

Sincerely,

SebsLpidetipit
John S. Mitchell, DVM
2012 AAEP President
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THE
JOCKEY

CLUB .
821 Corporate Drive o
Lexington, K'Y 40503 8]
Telephone (859) 224-2700 i ,;:“i
Fax (859) 224-2710 .“5_"‘;';'
Internet: jockeyclub.com TB043 g;y:-
of
e
August 13, 2012 The JOCkey Club zf;:
Received 08/13/2012 1619 &

West Virginia Racing Commission
900 Pennsylvania Avenue, Suite 533
Charleston, West Virginia 25302

Re: Proposed Rule Amendments

Dear West Virginia Racing Commission:

The Thoroughbred Safety Committee (“Committee”), a standing committee of The Jockey Club,
received notice for comments regarding a number of amendments to Thoroughbred Racing 178 CSR 1
proposed by the West Virginia Racing Commission.

The Committee was created in 2008 to review every facet of equine health and to recommend actions the

industry can take to improve the health and safety of Thoroughbreds. The Committee has studied many
issues related to the safety and integrity of Thoroughbred racing. For a full list of recommendations,

olease visit http://www.jockeyeclub.com/tsc.asp.

Last year, The Jockey Club commissioned the noted consulting firm, McKinsey & Company to
comprehensively analyze and recommend strategies for producing sustainable growth in the
Thoroughbred industry. Included among the nine (9) recommended strategies was to immediately
address a growing negative perception towards drug rules and penalties that could erode the public’s
confidence in the integrity of the sport. Varying rules and penalties among racing jurisdictions on matters
fundamental to integrity such as medication and laboratory testing, are a source of confusion to stake-

holders including horsemen, owners, veterinarians and customers.

To address these concerns, in August 2011, the Committee published the Reformed Racing Medication

) as a template for a uniform national medication rulebook for the United States. The

Rules (“Rules”
chemist and training

Rules were developed with the assistance of experts from the regulatory, veterinary,

communities.

Features of the Rules include:
A new system for classifying permitted medications in the race horse.

e New regulatory thresholds and guidelines for administration to provide owners, trainers and
veterinarians guidance to clearly distinguish when therapeutic medication treatments should end

prior to competition beginning.
New penalties to provide strict deterrents to cheating and encourage inter-jurisdictional comity in

adjudicative decisions.
Requirements that only labs accredited to the highest standards are permitted to test samples to

the same level of precision to avoid discretion when evaluating results.



The Jockey Club encourages all racing regulatory authorities to consider adopting the Reformed Racing
Medication Rules.

After review of the amendments to Thoroughbred Racing 178 CSR 1 proposed by the West Virginia

Racing Commission, the Thoroughbred Safety Committee expresses it support of the following

amendments proposed by the West Virginia Racing Commission:

1. Reducing the acceptable threshold for phenylbutazone in horses from five (5) micrograms per
milliliter of serum or plasma to two (2) micrograms per milliliter of serum or plasma.

The Reformed Racing Medication Rules requires the discontinuation of treatments with
phenylbutazone 48 hours prior to the day of the race which supports an even lower
regulatory threshold for phenylbutazone of one (1) microgram per milliliter of serum or
plasma. Based upon testimony from veterinarians and research, the committee believes
lower regulatory thresholds for all medications commonly used in the management of
pain will provide veterinarians, charged with the responsibility of pre-race inspections,
the best opportunity to detect soundness issues that may require closer examination.

2. Requiring all horses to be present on racetrack grounds at least four (4) hours prior post time to
allow sufficient time for adequate for pre-race examination by a State Veterinarian.
The Reformed Racing Medication Rules contains the same requirement.

3. Amendments to Table D of the Rule to reflect the addition of new Prohibited Substances.
The Reformed Racing Medication Rules has a simplified drug classification system that
provides regulatory thresholds and withdrawal times for the 25 most commonly
prescribed medications to horses in training. Everything else is considered a prohibited
substance subjected to harsh penalties.

4. Amendments to Table E of the Rule to increase penalties.
The Reformed Racing Medication Rules contains a new and progressive penalty system
that assigns points with each violation based upon the medication involved and the
cumulative number of violations within a three-year period. Greater fines,
disqualification of purse and longer suspensions including life-time bans provide
powerful deterrents to inappropriate behavior.

The Committee supports the proposed amendment to eliminate the administration of adjunct bleeder
medications on the day of the race. The Committee requests the West Virginia Racing Commission also
consider developing a plan to phase out the race-day administration of furosemide.

Please do not hesitate to contact me if you have any questions or need additional information on this
topic.

Kind regards,

Matt Iuliano

Executive Vice President & Executive Director

The Jockey Club

cc: Members, The Jockey Club Thoroughbred Safety Committee
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Mr. Joe Smith, Chairman -
Mr. Jack Rossi, Member TB044

Mr. R. Gregory McDermott, Member

West Virginia Racing Commission

800 Pennsylvania Avenue Suite 533 HCCTR

Charleston, WV 2530 ' Received 08/13/2012 1619

August 10, 2012
Dear Commissioners:

Hollywood Casino at Charles Town Races (*HCCTR") wishes to exercise its right to submit a public
comment regarding the recently filed proposed changes to the West Virginia Thoroughbred Rules of
Racing (the “Rules of Racing”). HCCTR is providing comments that both support language and palicy
changes already included in the revised Rules of Racing, as well as implore the West Virginia Racing
Commission (“WVRC") to consider some additional changes.

. Increase in Fines

In the recently filed Rules of Racing, a significant upward adjustment was made in the fines that can be
levied against trainers and owners committing rule violations and, specifically, for running afoul of the
medication rules contained therein. This is a positive and necessary step taken.

The nature in which the racing industry deals with those breaking its rules has rightfully come under
attack in recent months. Our sport is no longer at a crossroads in terms of the integrity maintained by its
participants. We are now roundly viewed as an industry wrought with a degree of corruption that has
eroded the public's confidence. We are seen as lenient and not doing what we can to protect both the
public and the safety of the athletes. From HCCTR's point of view, this criticism is not without merit.

People who are wagering their hard earned money on our product deserve the comfort of knowing that
we are doing what we can to police it, we are punishing those who cheat or demonstrate recklessness in
complying with rules and that they are their spending income on something transparent and free of
nefarious conduct. The prior scope of the WVRC's ability to fine participants was not consistent with

providing this environment.

In the previous draft of the Rules of Racing, “Category B penalties — the middle of the three penalty
levels - called for a minimum fifteen (15) day suspension and no fine for a trainer’s initial positive in a one
(1) year period. The fine faor a trainer's first infraction in the most severe category of offenses was set with
a floor of just $1,000. These fines are simply not an adequate deterrent. Trainers would be inclined to
either cheat outright or take the proverbial *shot” and push the envelope, knowing the penalty is worth the

risk of being caught.

The new fines in the proposed Rules of Racing are neither outlandish, nor without precedent. They have
been approved as part of the industry’s Mode! Rules and endorsed by numerous industry stakeholders
including Association of Racing Commissioners International, the Jockey Club and several jurisdictions.

800.795.7001 hollywoodcasinocharlestown.com
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Finally, we do not believe the WVRC or those ultimately responsible for passing these new rules into law
should view these increased fines as means of revenue generation. Instead, they should be looked at as
a necessary means of deterrence and punishment to help ensure the long term future of the industry isnot
one wrought with questions about the integrity of its participants and safety afforded its equine athletes.
Not increasing the penalties for those found to be violating the Rules of Racing sends the message that
our current scheme has the appropriate punishment and deterrence mechanisms in place to ensure this.
Unfortunately, reality dictates that this could not be farther from the truth.

it's sad to say, but we need this type of financial deterrent in order to restore integrity in the sport. We've
heard that some owners and trainers could be put out of business should they incur a fine of this
magnitude. In our eyes, someone committing rule violations with a frequency or severity as to incur this
fine, should not be in the game. We must take steps to rebuild the integrity in horse racing instead of
being concerned of the hardship that will be imposed on someone who habitually or carelessly violates
the rules they are bound to play by.

I. Phenylbutazone Threshold Chandge

HCCTR is in full support of the decision in the proposed rules that eliminates adjunct bleeder medication
and lowers the permissible concentration of Phenylbutazone (or “Bute”) to 2.0 mcg/mi.

Bute is a non-steroidal anti-inflammatery medication that can suppress pain (or painful conditions) felt by
racehorses prior to, and during, competition. It is frequently analogized to NSAID's given to humans, such
as ibuprofen or acetaminophen, that alleviate pain associated with moderate ailments. Put simply, the
administration of Bute can mask injuries and allow horses with infirmities to compete when they otherwise
would not have been able to.

Ample evidence and testimony suggests that the administration of Bute makes it difficult for those around
the horses to obtain an accurate assessment of their racing soundness. After concerns were raised by
the ARCI's veterinary committee as to the current Bute threshold levels making such assessments
difficult, 2 members the Racing Medication & Testing Consortium's scientific advisory committee
performed their own analysis. Their analysis indicated that “the preponderance of scientific evidence
indicates phenylbutazone at levels currently permitted in U.S. horse racing compromises clinical
evaluation.” It makes no sense for the final safeguard against horses going out to the track unsound to
be compromised by levels of medication that mask injuries the safeguard is designed to identify.

The movement for the reduction in Bute thresholds has been so strong that not only did the Board of
Racing Commissioners International vote to lower the allowable level of Bute to the 2.0mcg level, but they
did so in a unanimous 16-0 vote. The Thoroughbred Racing Association (“TRA") Board of Directors, that
represents 41 racetracks in the US & Canada and includes HCCTR, also unanimously came out in
support of it. Furthermore, of the 7 states that comprise the Mid-Atlantic racing circuit (Delaware,
Maryland, New Jersey, New York, Pennsylvania, Virginia and West Virginia), West Virginia is the only
state that still has a 5.0 mcg threshold still in place. Al other states have dropped to the 2.0 meg
standard.

I, Minimum Age for Occupational Permit

800.795.7001 hollywoodcasinocnarliestown.com



HOLLYWDODD
Caine
AT CHARLES TOWN RACES

Post Office Box 551 Charles Town, WY 25414

August 10, 2012
-Page 3 -~

HCCTR remains in full support of the minimum age for occupational permit issuance remaining at
eighteen (18) years of age and stands in firm opposition to moving that age back down to sixteen (16)
years of age. Itis HCCTR's position that uniess someone has reached the full age of legal responsibility,
which is eighteen (18) years of age, they should be preciuded from obtaining an occupational permit. As
we've previously pointed out, people are seeking permits to work around animals that are often fractious
and weigh a half-ton and do so in restricted areas at a property whose business is driven by gambling. If
this does not paint the picture of an area that should be limited to aduits, we're not sure what does.

As a private property owner, HCCTR stands opposed to serving as an equine training ground for teens
and incurring the associated risk and patentiat liability that goes along with doing so. That's not the
racetrack’s role. This is a place of professional business in an adult environment. It is not appropriate for
a private property owner to be compelled to assume this significant liability of minors working in a
potentially dangerous capacity, as a haven for teenagers dropping out of schoo! or a place where parents
can put their 16 year old to work and reap the benefit of cheap labor instead of hiring a professional. And
while there are likely those under the age of 18 who could succeed in a professional capacity at the track,
for every Steve Cauthen, there are exponentially more people at the other end of the spectrum.

The argument heard most often as a counter to the mandate of the 18 year old thresheld is that 16 and
17 year olds represent the “future of racing”. However, where is the actual evidence that raising the
minimum age from 16 to 18 is going to have a material impact on the future of this industry? Other than
people surmising it, there has not been one iota of proof that this will lead to some tangible, long term
impact on racing's future. With all due respect to those who advance it, the notion that not allawing 16
and 17 year olds into restricted areas at the track will do irreparable harm to the industry’s future is, at
best, far-fetched.

West Virginia restricts the ability of minors to work in atmospheres that pose similar ostensible risks. To
give just a couple of the many existing examples in West Virginia law, minors can't work in any sort of
mining, in any meat-packing or rendering process, with power driven bakery machines, operating band
saws, in demolition operations or in roofing jobs. Despite the preclusion of 16 and 17 year olds from
working in these capacities, there is no shortage of meat, baked goods or roofs in West Virginia, nor are
we aware of any that is foreseen.

Part of the problem is that what's glossed over is the fact that teenagers determined to gain experience
around horses before they turn 18 are free to go to farms and private training centers to do so. There are
numerous other outlets. If those farms, training centers or riding academies wish to take on the
responsibility of allowing minors, who have potentially opted out of schoaling, to hone their trade on their
property, they are free to do so. That's simply not a risk that HCCTR is willing to take with its property.

v. 3® Party Lasix Administration & Adjunct Bleeder Medication

While HCCTR supports the proposed elimination of adjunct bleeder medication on race day, we believe
the WVRC missed an important opportunity to make strides in ensuring racing's integrity by not
mandating Lasix be administered on race day by only a neutral third-party or state veterinarian. Part of
the negative perception attached to Lasix is due to the nature of the administration itself. Unless
regulations mandate otherwise, Lasix administration is often performed by a private practitioner who

injects the horse approximately 3 or 4 hours prior to that horse competing.

800.795.7001 hollywoodcasinocharlestown.com
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Having a private veterinary practitioner, often hired by the trainer, come in contact with a horse on race
day and stick it with a needle 3 or 4 hours before it is to run does not pass the so-called “smell test” with
many inside the sport, let alone with the public at large. Why should we be allowing those who could
administer a doping agent or other prohibited substances on race day the access and opportunity to do
so when there is a viable and reasonable alternative?

With that said, HCCTR strongly supports the adoption of the following ARCI Model Rules provisions with
respect to Lasix administration:

(a) Furosemide shall be administered by the official veterinarian, the racing veterinarian or his/her
designee no less than four hours prior to post time for the race for which the horse is entered.

(b) Any veterinarian or vet techs participating in the administration process must be prohibited from
working as private veterinarians or technicians on the race track or with participating licensees

Pennsylvania recently adopted a similar policy and New York has not allowed for private veterinarian
administration of Lasix for some time. Much like with the level of fines called for by the industry’s Model
Rules, numerous industry groups have endorsed this palicy, including the TRA and National HBPA. A
passage on the National HBPA's website that chronologically lists the events in the industry-wide
medication dialogue reads:

“July 24 ~ The National HBPA unanimously passed a resolution calling for the elimination
of all medication administered on race-day (including adjunct bleeder medications), with
the exception Lasix to prevent Exercise Induced Pulmonary Hemorrhage (EIPH),
provided the Lasix is only administered on race-day at least four (4) hours prior to racing
by a regulatory veterinarian in the horse’s stall.”

It is time for West Virginia to adopt the increasingly prevatent industry viewpoint on adjunct medication
and Lasix administration.

Any notion that the WVRC will be unable secure the services of such a third-party veterinarian seems
unlikely. Should the WVRC not wish to hire its own veterinarian to administer Lasix, it can contract with
one of the numerous doctors of veterinary medicine in the surrounding areas to do so. This type of
contract was procured in connection with the aforementioned policy in Pennsylvania.

Currently, the administration of Lasix is spread out over a handful of veterinary practices around the track
at Charles Town. If it's profitable for private practices to administer Lasix to a fraction of the horse
population, it stands to reason that some individual veterinarian or practice would find it desirable to
assume all of the Lasix administration, Finding a veterinarian whose practice is devoid of business at the
track is not even required from a practicality standpoint. All that needs to be found is a veterinarian who
sees a gain from administering the medication to all horses racing at HCCTR that exceeds any lost
income through private vet work at the track. We have previcusly provided the names of several
veterinarians in the area to the WVRC and would be happy to do so again.

800.795.7001 hollywoodcasinochariestown.com
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V. Ejection Exclusion

In 2011, the West Virginia Supreme Court ruled that the current language in the Rules of Racing allow for
permit holders to appeal private property ejections to the WVRC. HCGTR implores the WVRC to make
the necessary changes to its Rules of Racing to reinforce the track's long standing, common law right to
gject people from the private property it owns and allow the tracks to exercise a critical element of control
over who it's compelled to do business with and the righteousness of the business it hosts.

As the nature of the issues raised by these proposed rules, the Senatorial hearings recently held and the
constant spotlight cast upon equine injuries and medication administration suggest, the integrity of our
sport is the mast pressing issue it faces right now. The track’s ability to eject has virtually always been
seen as an important component of keeping order in our game and as a valuable layer of enforcement.
Now, at a time where integrity is paramount and our ability as an industry to maintain it is being
questioned on a daily basis, a layer of enforcement has been stripped out in an action that strikes another
blow to the purity of our game.

The three appeals having been heard so far where a decision has been recammended or is forthcoming
involved the significant financial irrespensibility of a horseman, a jockey caught red handed trying to take
weight stashed in his pants out prior to going to the track and a trainer with loaded syringes found in his
tack room. Instead of ejecting these individuals as it previously could have, the track’s decision to do so
is scrutinized and reviewed by the same fact finder already tasked with enforcing the Rules of Racing.

Some of the other appeals that appear to be forthcoming in the coming months involve fact patterns that
likewise deal with important integrity matters. One is from a former trainer who had syringes discovered
in her barn and later pled guilty to witness tampering. Another is from an individual who refused to honor
a ban in the casino for impermissibly taking tickets out of machines on the gaming floor and attempting to
cash them. These are the types of individuals now given another outlet via the regulatory body to galn
reentry into the industry at our property. With all due respect, if the regulatory structure and procedure in
horse racing was doing a good job at maintaining the appearance of complete integrity, we would not be
under the microscope we're all currently under. Taking away the racetracks as the last line of defense
will only exacerbate this pre-existing problem.

Furthermore, the first recommended decision regarding the ejection of a permit holder who appealed to
the WVRC was recently rendered. Part of the rationale behind the ejection was the extreme financial
irresponsibility of the permit holder that, among other things, resulted in HCCTR incurring legal fees in a
matter it had no direct role in whatsoever. To quote the decision:

“Moreover, where the Association incurs certain costs (like attorneys’ fees) or expends
resources related to its inclusion in a lawsuit, such costs are a part of the operation of the
track and do nof, alone, give rise to grounds for ejectmemnt.”

There is nothing HCCTR could have dane to avoid being subjected to the continual outlay of money in a
matter it had no role in other than ejecting the permit holders from its property. Carrying this out to its
logical conclusion, the WVRC is opining that attomeys' fees are a cost of doing business for HCCTR, but
they also have the ultimate say as to who is on our grounds and who we have to do business with.

We're being told that we can't teke, in some cases, our only step to aveid litigation? It's a cost of doing
business, but we don't control the ultimate destiny of the business relationship? It's not equitable.

800.795.7001 hollywoodcasinocharlestown.com



HOLLYWDDD
—— AT CHARLES TOWN RACES

Post Office Box 551 Charles Town, WV 25414

August 10, 2012
- Page 6 -

Compounding matters is the considerable drain on both private and govemmental resources that are
being committed in furtherance of these appeals. Holding full blown hearings for every business decision
HCCTR makes that results in a private property ejection, complete with a hired hearing examiner and
court reporter, pages of written decisions rendered and hours upon hours of legal preparation. Imagine if
the resources expended by the WVRC on these proceedings could be redirected to necropsies on
deceased horses, more advanced testing research or something that benefited the masses? It would be
far more valuable in preserving the uprightness of our industry than expending it on examining the cases
of people that a heavily invested party has already deemed contrary to the best interests of the sport's
integrity.

HCCTR supports an alteration to the currently proposed Rules of Racing to amend Rule 6.1 to read as
follows:

6.1. Any person ejectad by the stewards or the association from the grounds of an association shall be
denied admission to the grounds until permission for his or her reentry has been obtained from the
association and the Racing Commission.

VI. Penalizing the Horse

While trainers are penalized through a suspension or fine, one of the most flagrant shortcomings of our
penalty and deterrence framework is not revealed until after the suspension or fine is rendered. Whena
trainer is suspended, horses are often simply “transferred” into the name of another trainer, who
continues on with business as usual. Our system has created a series of “transfers” that are made on
paper, but nowhere else. To put it mildly, it has become a complete farce and makes a mockery of
racing's justice system.

HCCTR believes an important element in weeding out unscrupulous trainers is to not only suspend the
trainer from having their name in the program, but aiso suspending their horses from competing.
Impacting the ability of horses in a trainer's name to race might be the only foolproof vehicle we have to
ensure that people caught cheating do not continue cnward in their capacity as the functional trainer with
a root cause of the problem unaddressed. When a trainer (ar owner) commits multiple medication
infractions, we must explore that possibility of all of their horses being sidelined for a finite duration of
time.

The counter argument that we shouldn't be “penalizing the horse” is both incorrect and shortsighted. We
are not “penalizing the horse®. What we are doing is not only holding trainers accountable, but also
holding owners accountable for the trainers that they choose. Why should we accept the notion that
owners can get off relatively unscathed even if they stick their heads in the sand as to what their trainers
have done or may be doing? Employers are held liable for acts perpetrated by employees who they've
hired all the time. The essence of that is in no way altered by the independent cantractor nature of the
owner-trainer relationship. If owners are concerned about the potential misdeeds of their trainer
rendering their horses unable to compete, they should be taking greater care in performing heightened
levels of due diligence when selecting one.

HCCTR has attached an example of a rubric for keeping horses out of action upon the occurrence of

positive tests in a given timeframe that it would support in both spirit and substance. While we
understand that neither the Model Rules nor other jurisdictions have ratified a system as penal as this, the

800.795.7001 hollywoodcasinocharlestown,.com
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WVRC has the opportunity to be the leader in addressing and correcting the problems existing in our
sport. Included in these proposed Rules of Racing is a new rule that codifies the issue of horse slaughter
in state regulations. We applaud the WVRC for being bold enough to put itself in line to be the first
jurisdiction to have such a rule on the books. The wider used suspension of horses presents another
opportunity for the WVRC to be proactive and take significant steps in punishing those who caught
violating the Rules of Racing.

We welcome the opportunity to further discuss any of the aforementioned topics at the WVRC's asking.
Please feel free to reach out to me if you have any questions.

Regards,

Erich Zimny
Vice President of Racing Operations

CC: Jon Amores
Kelli Talbott
Chris McErlean
Carl Sottosanti
Dickie Moore
Phyllis LeTart

With enclosures
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CATEGORY “A” PENALTIES

LICENSED TRAINER

1st Offense

Minimum one (1) year suspension
absent mitigating circumstances. The
presence of aggravaling factors could be
used to impose a maximum of a three
(3) year suspension

AND
Minimum fine of $10,000.00 or 10% of
total purse (greater of the two) absent
mitigating circumstances. The presence
of aggravating factors could be used to
impose a maximum fine of $25,000.00 or
25% of purse (greater of the two)

AND
All other horses having raced in the

jurisdiction and currently under the
trainer's carg shall be placed on the
veterinarian's list for thirty (30) days and
must pass a Gommission approved
examination before becoming eligible to
be entered

2nd LIFETIME offense in any jurisdiction

Minimum three (3) year suspension ahsent
mitigating circumstances. The presence of
aggravating factors could be used to impose
a maximum of pemit revocation with no
reapplication for a three (3} year period.

AND
Minimum fine of $25,000.00 or 25% of total
purse (greater of the two) absent mitigating
circumstances. The presence of
aggravating factors could be used to impose
a maximum fine of $50,000.00 cr 50% of
purse (greater of the two)

AND

All other horses having raced in the
jurisdiction and currently under the trainer's
care shall be placed on the veterinarian's list
for si 6 s and must pass a
Commisslon approved examination befcre

3rd LIFETIME offense in any jurisdiction
Minimum five (5) year suspension absent
mitigating circumstances. The prasence of
aggravating factors could be used to
impose a maximum of permit revocation
with no reapplication for a five (5) year
peried.

AND
Minimum fine of $50,000.00 or 50% of total
purse (greater of the two) absent mitigating
circumstances. The presence of
aggravating factors could be used to
impose a maximum fine of $100,000.00 or
100% of purse (greater of the two)

AND

All other horses having raced In the
jurisdiction and currently under the trainer's

care shall be placed on the veterinarian's
list for ninety (90) days and must pass 3
Commission approved examination before

becoming eligible to be entered

becoming eligible to be entered

AND AND AND
May be referred to the Racing May be referred ta the Racing Commission May be referred to the Racing Commission

Commission for any further action
deemed necessary by the Commission

for any further action deemed necessary by
the Commission

for any further action deemed necessary by
the Commission

LICENSED OWNER

1st Offense
Disqualification and loss of purse

AND
Horse shall be placed on the
veterinarian's list for ninety (90) days
and must pass a Commission approved
examination before becoming eligible to
be entered

2nd LIFETIME offense In any jurisdiction
Disqualification and loss of purse

AND
Horse shall be placed on the veterinarian’s
list for one hundred twenty (120) days and
must pass a Commission approved
examination before becoming eligible to be
entered

AND

All other horses having racing in the

jurisdiction and currently owned by the
stable shall be placed on the veterinarian’s

3rd LIFETIME offense In any jurisdiction
Disqualification, loss of purse and
$50,000.00 fine

AND
Harse shall be placed on the veterinarian's
list for one hundred eighty (180) days and
must pass a Commission appraved
examination before becoming eligible to be
entered

AND

All other horses having racing in the
jurisdiction and currently owned by the

stable shall be placed on the veterinarian's

list for si 0) days and must pas
Commission aporoved examination befora

list for pinety {S0) days and must pass a
Commission approved examination before

becoming el'gible to be entered.

baceming efigible to be entered.

AND

Referral to the Commission with a
recommended minimum suspension of
ninety (90) days.

HCCTR Public Comment Enclosure

August 10, 2012




CATEGORY “B” PENALTIES

LICENSED TRAINER

1st Offense (365 day period in any
Jurisdiction) ’

Minimum fifteen (15) day suspension
ahsent mitigating circumstances. The
prasence of aggravating factors could be
used to impose a maximum of a sixty (60)
day suspension

AND

Minimum fine of $500.00 absent mitigating
circumstances. The presence of
aggravating factors could be used to
impose a maximum fine of $1,000.00

AND

ay be referred to the Racing Commission
r any further action deemed necessary
y the Commissian

2nd Offense (385 day period In any
Jurisdiction)

Minimum thirty (30) day suspension absent
mitigaling circumstances. The presence of
aggravating factors could be usad to impose
a maximum of a one hundred eighty (180)
day suspansion

AND

Minimum fine of $1000.00 absent mitigating
circumstances. The presence of
aggravating facters could be used to impose
a maximum fine of $2,500.00

AND

May be referred to the Racing Commission
for any further action deemed necessary by
the Commission

3rd Offense (365 day perlad Inany
jurisdiction) :

Minimum sixty (80) day suspensicn absent
mitigating circumstances. The presence of
aggravating factors could be used to impose
a maximum of a one (1) year suspension

AND
Minimum fine of $2,500.00 absent mitigating
circumstances. The presence of
aggravating factars could be used to impase
a maximum fine of $5,000.00 or 5% of
purse (greater of the two)

AND

All other horses having raced in the
jurisdiction and currently under the trainer's
care shall be placed on the veterinarian's
list for thirty (30} days.

l

AND

May be referred to the Racing Commission
for any further action deemed necessary by
the Commission

LICENSED OWNER

1st Offense (365 day period in any
Jurisdiction)

Disqualification and loss of purse in the
absence of mitigaling circumstances

AND

ass a Commission approved examination
efore becoming eligible to be entered

2nd Offense in stable (365 day peried In
any jurisdiction)

Disquatification and loss of purse in the
absence of mitigating circumstances

AND

Horse must pass a Commission approved
examination before becoming eligible to be
entered

3rd Cffense in stable (365 day period in
any jurisdiction)

Disqualification, loss of purse and in the
absence of mitigating circumstances a
$5,000.00 fine

AND

Horse shall be placed on the veterinarian's
list for farty five (45) days and must pass a
Commissicn approved examination before
becoming eligible to be entered. All other
horses_having raced in the jurisdiction and
currently owned by the stable shall be
placed on the veterinarian’s list for thirty
{30) days.

HCCTR Public Comment Enclosure

August 10, 2012




CATEGORY “C” PENALTIES

LICENSED TRAINER
LICENSED TRAINER Phenylbutazone (>2.0-6.0 mcg/mi) Phenylbutazane (>5.0 mcg/mt)
Flunixin (>20-100 ng/m) Flunixin {>100 ng/mf)
Ketoprofen { >10-50 ng/ml) Ketoprofen ( >50 ng/ml)
Furosemide (>100 ng/ml) and/or CLASS C VIOLATIONS

1st Offense (365-day period in
any jurisdiction)

nd Offense (365-day period in
y jurisdiction)

rd Offense (365-day period in
ny jurisdiction)

no furosemide when identified as
administered

Minimum of a written warning to a maximum fine
of $500.00

Minimum of a written waming to a maximum fine
of $750.00

Minimum fine of $500.00 and to a maximum fine
of $1,000.00.

Minimum fine of $1,000.00 absent mitigating
circumstances

Minimum fine of $1,500.00 and 15-day
suspension absent mitigating circumstances. Al
horses hawvi ced in the jurisdiction and
currently under the trainer's care shall be placed
on the veterinarian's list for fifteen (15) days.
Minimum fine of $2,500.00 and 30-day
suspension absent mitigating circumstances. All
horses having raced in the jurisdiction and
currently under the trainer's care shall be placed
on the veterinarian's list for thirty (30) days. ‘

LICENSED OWNER

LICENSED OWNER

Phenylbutazona (>2.0-5.0 mcg/ml)
Flunixin (>20-100 ng/mi}
Ketoprofen { >10-50 ng/ml)
Furosemide (>100 ng/mi) and/or

no furosemide when identified as
administered

Phenylbutazone {(>5.0 mcg/ml)
Flunixin (>100 ng/ml)
Ketoprofen ( >50 ng/ml)
CLASS C VIOLATIONS

1st Offense (365-day peried in
any jurisdiction)

Horse may be required to pass a Racing
Commission approved examination befors being
eligible to run

Loss of purse. Horse must pass Racing
Commission approved examination before bsing
eligible to run

d Offense (365-day period in
y jurisdiction)

Horse may be required to pass a Racing
Commission approved examination before being
eligible to run

Loss of purse. All horses having raced in the
jurisdiction and curren d by the le
shall be placed on the veternarian's list for fiteen
{15) days_|f same horse, placed on veterinarian's
list for 45 days, must pass Racing Commission
approved examination befora being eligible to run,

rd Offense (365-day period in
ny jurisdiction)

[

Disqualification and loss of purse. Horse must
pass Racing Commission approved examination
before being eligible to run.

Loss of purse. Minimum $5,000.00 fine. All
horses having raced in the jurisdiction and
currenlly owned by the stable shall be placed on
the veterinarian's list for thirty (30) days. [f same
horse, placed on veterinarian's list for 60 days,
must pass Racing Commission approved
examination before being eligible to run. «

HCCTR Public Comment Enclosure

August 10, 2012
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July 21, 2012

Attorney General's
Office

Dear Racing Commissioners,

My name is Victor Espinosa and | am writing this letter in regards to the WV Rule of Racing Rule
178-1-24.1.g which states, “The Racing Commission shall not grant an occupational permit
to anyone under eighteen (18) years of age. An applicant may be required to submit a
certified copy of his or her birth certificate in connection with his or her application for a
permit” to which is open for public comment.

i totally disagree with the new rule. | believe that a teenager should be able to work in the barn
area at the track if they can obtain a work permit just as any teen can in the state of WV. |
believe that if a teen can get a driving permit at age 15 and drive in traffic with an adultas a
well as the age of 16 and driving alone with responsibility then why wouldn’t they be aloud
to have a WV State regulated license at Charles Town? Why can you have a license to work
at the dog track but not horseracing? There are many options available to regulate ways of
allowing 16 and 17 years old to be license. Work permits and a 2.0 average in grades would
be a great qualification for obtaining this license as well as having an adult sign for this
youth. | have done research and called the Racing Commissions in the states of Maryland,
New York, Pennsylvania, Florida, and Kentucky and the age of licensing on the backstretch
begins at 16. Virginia has the exception of allowing you to have a work permit at 15. Anyone
who knows horseracing and has grown up around horseracing knows that the backstretch
families rely upon their families for their business for help. Just as dairy farmers and crop
farmers in the world, family plays a big part. | have been involved in horseracing since | was
15. | began riding at the age of 16 in Mexico City where | met my wife who was with her
father and family who was there with their stable. My wife’s father was a horse trainer who
then returned to Charles Town to train horses because of my wife’s family being from this
area. | migrated to Charles Town as well. | was a jockey for 26 years and have been training
horses for about 30 years. All of my children have been licensed at Charles Town since they
were 16. We have been taught responsibility of taking care of my family’s lively hood as well
as the business aspects. | can honestly say that being raised around the racetrack has only
been positive learning experience on all of us growing up. My daughter Michelle Geris
ponied horses(age 16 and up), was the State Veterinarian’s assistant (age 17)to which she
escorted horses to the test barn, has been a hair stylist for 23 years and now is the License
Clerk at Charles Town. My son Victor Espinosa Jr. was a hot walker during the summers
starting at age 16 and also was the State Veterinarian’s assistant during high school and
college and now has become Vice President for Equibase Company which is associated with
the Jockey Club. My other son Paul also was a pony person as a teenager for my racing
stable and later graduated from WV Wesleyan Magnum Cum Laude. He went on to become
Director of Publicity for Charles Town Races in the late 80’s. He now is General Manager of
Frontier Communications in Eastern West Virginia. And lastly, my daughter Melinda



Espinosa worked for me at my stable since 16 and went on to become James Casey’s
Assistant Trainer. She now is Office Manager of a nephrologist’s office in Winchester, Va. |
can only say by fact that this proves that growing up in the barn area and around
horseracing and gambling does not harbor or inhibit goals or quality of their life. My
granddaughter, Gabrielle Geris wants to become a Veterinarian on the track of Charles
Town. It benefits her to know the daily operations of how horses are taken care of and their
ailments as well as the responsibility of caring for racehorses. She wishes to get her work
permit through her school and work at the track with a veterinarian and shadow with them
and learn about their jobs. This new rule will refrain her from being able to groom her to
prepare for college and becoming the best she can be at this occupation. Just as farmer and
their kids participating in the county fair with cows, hogs, goats, etc., they also take the risk
of these animals kicking them, running over them and biting. It's all apart of good ole
American Pie. This is what American was based on. Taking away getting a stable help license
at the age of 16 helps break the cycle of generations of horseracing families. Horseracing
depends on the continuation of horseracing in this country by the generations of families
taking over the family business. If it was up to these tracks that have table games and slots,
they would want to do away with horseracing all together and just have the casino. This
would lead to all of us being out of jobs. This would be one more nail in the coffin if you
allow these companies who want gaming only to break the cycle of mentoring of youths. |
hope you will understand the need for families and youths in horseracing. | also hope that
you will consider revising the Rule of Racing 178-1-24.1.g and allowing the age for licensing
to be 16. | can understand that children younger than this be restricted in the barn area but
if a teenager can obtain a permit to drive at the age of 15 and get their drivers license at 16,
then the Racing Commission should follow accordingly with the state wide laws and allow
teens to be licensed through the WV Racing Commission.

Sincerely,%-cﬁ % - @Mm

Victor M. Espinosa Sr.
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From: Maria Catignani [mailto:mcthbpa@yahoo.com) HBPA-CT
Sent: Monday, August 13,2012 3:11 PM
To: Amores, Jon Received 08/13/2012 1511

Cc: Kelli Talbott; Charles Town HBPA
Subject: Public Comments

Jon:

Please accept this attachment as the Charles Town HBPA's public comments to the proposed
Thoroughbred Rules of Racing.

Thank you.

Maria A. Catighani
Executive Director

Charles Town HBPA

835 E. Washington St. #106
Charles Town, WV 25414

304-725-1535 office
304-886-1272 cell



CHaRves TOWN

HORSEMEN'’S BENEVOLENT AND PROTECTIVE ASSOCIATION, INC.
PO BOX 581
CHARLES TOWN, WV 25414
PHONE (304) 725-1535 FAX (304) 728-2113
E-MAIL cthbpa@yahoo.com

August 13, 2012

Jon Amores

Executive Director

West Virginia Racing Commission
106 Dee Drive, Suite 2
Charleston, WV 25311

Dear Executive Director Amores:

Enclosed are the comments offered by the Charles Town Horsemen'’s
Benevolent and Protective Association (H.B.P.A.) in relationship to the proposed
amendments to Title 178, Series 1, Thoroughbred Racing, filed with the office of
the West Virginia Secretary of State and noting a return date on all comments of

not later than August 13, 2012.

As you know, the Charles Town H.B.P.A. represents the interests of nearly
3,000 horsemen — owners and trainers of horses that race at Charles Town
Races. The purposes of the organization include the promotion of the sport of
thoroughbred horse racing; protecting the general welfare of the racing industry,

the interests of horsemen and their employees, families and backstretch



personnel; bringing about greater understanding between the often competing
interests of horsemen, racing associations and the WV Racing Commission;
working with the track owners, horsemen, the Racing Commission and all
interested parties in the establishment of proper rules and conditions that affect
horsemen, their employees and backstretch personnel; and to represent all

horsemen’s interests and property rights in dealing with racing associations.

Because the Charles Town H.B.P.A. plays such an all-encompassing role in
the equine industry in the Eastern Panhandle of West Virginia, the proposed
draft rule will have an enormous impact on the daily workings of horse breeders,
trainers, veterinarians, jockeys, exercise riders, groomers and so many more. We
believe it to be essential that the Racing Commission recognize the sincerity of
horsemen in their desire to have reasonable and clear laws, rules and regulations

governing their industry.

Therefore, we offer the following comments on behalf of all horsemen
associated with the Charles Town H.B.P.A. to encourage the development of
regulations that are effective and practical, but which do not unnecessarily or

excessively reach beyond these bounds.

Comment #1 - We request the age required to obtain as occupational

permit be reinstated to 16 years of age.

Draft Thoroughbred Racing 24.1.i states:

“The Racing Commission shall not grant an occupational permit
to anyone under eighteen (18) years of age. An applicant may be
required to submit a certified copy of his or her birth certificate in

connection with his or her application for a permit.”

(S



The Charles Town H.B.P.A. requests that the minimum age required to
obtain an occupational permit from the Racing Commission be returned to

sixteen years of age for the following reasons:

1. A 16 year old is legally permitted to be employed in the State of West
Virginia. Seasonal employment of young adults is an important
component of family income for most West Virginia families. Horse
industry families should not be deprived of this opportunity.

2. The age requirement of 18 is inconsistent with the West Virginia rules of
Greyhound Racing, 178CSR2, which state, “23.2 No racing association
may employ, in any capacity, an individual less than sixteen (16) years of
age.” Further, the Association of Racing Commissioners International
(ARCI), which encourages uniform regulation in an effort to protect and
uphold the integrity of racing, requires a minimum age of 16 when
applying for an occupational permit (ARCI-008-010).

3. There is a strong sense of tradition, especially within family structures,
associated with horse breeding, training, etc. The young people who are
employed at the age of 16 by the horse community have likely been
handling horses since early childhood. They seek to obtain employment
because it’s an industry they know and love. In many cases it is an
inherent trait to follow the family tradition. Employers most often seek
the assistance of younger individuals, not because they are short handed,
but because of their energy, enthusiasm, reliability and sincere interest in
the industry. This is not different from so many young people working in
family operated agricultural enterprises such as Christmas tree farming,
produce production or raising livestock in a 4-H program for ultimate
show and sale purposes.

4. To deprive young adults in Jefferson County, West Virginia, where horse
racing was first organization in 1787 by Charles Washington, brother of
George Washington, of the opportunity to learn and apply skills in the

horse racing industry, by far the largest employer in Jefferson County by



industry, is to effectively deny those young adults to be part of the very
fiber of the community in which they have been raised. Rather than
discourage the next generation from being a part of perpetuating that
which is so much a part of the culture and tradition of Jefferson County,
West Virginia, we should instead convey the importance of the horse
community to our youth by encouraging the involvement of young people
who have a knowledge and passion for the horse industry. We should not
adopt policies which discourage fostering the development of the next
generation of stewards, racing officials, jockeys, trainers, owners, breeders
and exercise riders.

. Much like student interns whose ultimate goal is knowledge of a certain
profession, the young adults who wish to learn more about the equine
industry seek employment in the horse community. The work experience
teaches these apprentices not only about proper care and treatment of
horses, but also important qualities such as dedication, perseverance,
leadership and compassion. In addition, in exchange for 2 hands-on
learning experience, young adults are often willing to work at a reduced
salary, making hiring young people more economically feasible for
struggling farms. More importantly, these young people are the next
generation of owners, breeders, trainers, jockeys, exercise riders, stewards
and racing officials.

. There is no factual evidence showing that a 16 year old employed by the
racing industry is at greater risk of not completing his or her education.
Additionally, guidelines specified in law associated with the employment
of minors have been and will continue to be followed. These would
include proof of age.

. In order for a jockey to be competitive with those training in other states,
it is essential for West Virginia jockey apprenticeships to begin before the
age of 18. By reducing opportunities to learn the skills necessary to
become a successful jockey at age 18 and utilize those skills during the

prime production years of a jockey’s career, West Virginia loses a most



important component of racing. Failure to cultivate new jockeys on a
timeline consistent with the national horseracing industry could lead to a
significant problem in filling race cards, not to mention demise in the
quality of horse racing offered in West Virginia. As competitive as horse
racing is as an industry throughout our country, West Virginia needs not,

by policy, to render the West Virginia industry less competitive.

Comment #2 - We request removing subdivisions 24.11.p and 24.11.q
from the West Virginia Rule of Thoroughbred Racing.

Draft Thoroughbred Racing 24.11 lists the following as grounds for the

suspension or revocation of an occupational permit:

24.11.p. [Permit holder] has knowingly, or without conducting
proper due diligence, sold a horse for slaughter, directly or indirectly;

24.11.q. [Permit holder] has abandoned, mistreated, abused,
neglected or engaged in an act of cruelty to a horse.

Horsemen have a deep and abiding respect for the horse, thus the topic of
slaughter is emotionally charged as it conflicts with ethical, moral, and financial
responsibilities. Many of these equine athletes have provided not just an income,
but also companionship for owners and trainers, so when the time comes for

retirement of these animals, the decision is difficult and painful.

Once it is determined that a horse no longer has a career as a
thoroughbred racehorse, the best case scenario is for the animal to be placedin a
new vocation in a related equine sport or program. Scores of horses are retrained
and successfully participate in dressage, jumping, steeplechase, and show. Some
animals are repurposed for equine therapeutic programs that benefit children

and adults, prison inmates and war veterans. Others go to new owners and,/or

their children who are interested in raising and caring for a horse.



Unfortunately, not all horses are suited for a second career. Problems with
purposeful placement ensue when a home just can’t be found. The reasons for
this are varied. Some horses just don’t have a suitable disposition. These are
animals that are difficult to train and are dangerous. Others are so badly injured
and broken down that there just isn’t a career where the horse can provide a
useful service. Then there is that horse that was purchased with good intentions,
perhaps for the “romantic” notion of horse ownership, recreational use, or to
teach a child responsibility. The owners thought horse ownership was a great
idea until they experienced the costs associated with feed, board, veterinarian,

and other costs associated with horsemanship.

It is these animals that are at the most risk of abuse and neglect, which
happens when an owner cannot find a safe home for the animal, and can no
longer afford to provide for food and shelter. In the winter, animals stand in
pastures that are barren. The ability of the owner to provide grain, hay and water
to the horse may have passed. At minimum, proper board for a horse begins at
approximately $10 per day plus. Additionally, approximately 25 pounds of hay
daily and a water source must be provided. Because owners are financially
distressed, but fearful to send horses to auction, many horses are left to stand in
fields and eventually starve to death. While horsemen may have every intention
of properly providing for an animal, if it becomes a matter of feeding his or her

family or feeding his or her horse, the choice will be to feed one’s family.

Therefore, the Charles Town H.B.P.A. requests that subdivisions (p) and

(q) be stricken in their entirety for the following reasons:

1. No other state has rules in place that would suspend or revoke a permit for
the reasons stated in subdivisions (p) and (q). West Virginia would

become a total outlier in this regard.



2. While the majority of horsemen strongly advocate for the humane
treatment of animals, they also firmly believe they have a legal right to
sell/dispose of their property as they see fit, including their livestock.

3. Rescue/adoption/rehabilitation programs that are reputable and
financially sound are struggling with placing the excess of horses that need
homes. Horsemen legitimately try for months to get their horses placed
with these organizations to no avail.

4. Previous owners should not be held accountable for the recent
mistreatment of a horse they sold to good home many years ago. If a
person sells a used automobile and the purchaser subsequently sells it to
another person, the original owner is not liable to the last purchaser for
dents and mechanical problems caused by the intervening owner. Original
ownership of a horse should not be a guarantee against the acts of bona
fide subsequent owners of a horse.

5. Charles Town Races donates funds to an equine retirement program and
have a house rule regarding loss of stalls for instances of mistreatment.
Additionally, horsemen are charged a $2 fee per start which is distributed
for horse retirement purposes.

6. Horses are livestock, which are animals kept or raised for use and profit.
Not unlike cattle, sheep or chickens, as the livestock matures, their

purposes change and ultimately they become non-productive.

Senate Bill 75, Creating Equine Rescue Facilities Act, passed during the 2011
Legislative Session. We believe regulating rescue facilities is a positive step in the
right direction of ensuring the humane treatment of horses. However rescue
facilities that are licensed and financially sound are limited. For this reason the
Charles Town H.B.P.A. wholeheartedly supports the creation of a state-funded
racehorse transition program that would help eliminate the need for horsemen to
bear the heavy emotional and financial burden of properly disposing of retired
animals.



Comment #3 - We request the allowable threshold concentration

related to Phenylbutazone be reinstated to 5 micrograms per

millimeter.

Draft Thoroughbred Racing 49.6.a states:

49.6.a. The use of one (1) or three (3) approved NSAIDs shall be

permitted under the following conditions:

49.6.a.1. Not to exceed the following permitted serum or plasma

threshold concentrations

49.6.a.1.A. Phenylbutazone (or it’s metabolite
oxyphenylbutazone) — 5 2 micrograms per milliliter

The Charles Town H.B.P.A. requests that the phenylbutazone threshold

concentrations be returned to 5 micrograms per milliliter for the following

reasons:

1.

Phenylbutazone (Bute) is a pain relieving medication commonly used
for the treatment of lameness in horses. It is non-steroidal anti-
inflammatory similar to Tylenol.

Bute is classified by the ARCI as a Class 4 drug; meaning is considered
to be a “therapeutic medication with less ability to affect performance
than Class 3 drugs.”

There is no scientific evidence that the current level of 5 micrograms
per milliliter of Bute affects prerace exam accuracy.

The scientific community is not unanimous in its opinion of Bute’s
impact on athletic performance at the 5 micrograms per milliliter
threshold.

The 5 micrograms per milliliter threshold provides a safety margin to

avoid inappropriate positives.



This concludes the Charles Town H.B.P.A. comments on Legislative Rule
178 CSR 1, Thoroughbred Racing. We appreciate the opportunity to provide
these comments to the West Virginia Racing Commission and are hopeful that
they will be given due consideration, as they are made in the best interest of

horses, horsemen and the West Virginia horse racing industry.

Respectfully submitted,

Kenneth F. Lowe

President



RESPONSE TO THE COMMENTS

THOROUGHBRED RACING 178CSR 1

The Commission received forty-six comments upon the Thoroughbred Racing Rule, 178
CSR 1, that was out for comment during the period July 11, 2012 to August 13, 2012. A few of the
comments had multiple signatories to them.

BACKGROUND

The proposed amendments to the Thoroughbred Racing Rule that precipitated the
undertaking of a public comment period are part of the evolution of the Thoroughbred Racing Rule
that began in late 2009. A total re-write of the Thoroughbred Racing Rule was undertaken by the
Commission and passed by the Legislature in 2011. The re-write was necessitated by years of
neglect which resulted in a rule that was not current with industry standards. This neglect pre-dated
the tenure of the current Commissioners.

Industry standards, particularly with regard to the regulation of medications and foreign
substances in thoroughbred racehorses, have been changing at a rapid pace as new science and
integrity measures have emerged. In order to keep pace with these emerging standards, regular
periodic reviews of the rule are necessary. It is against this backdrop that the Commission began
the process of looking at the rule in late 2011/early 2012, with an eye toward the 2013 legislative
rule-making cycle.

As it did with the 2011 re-write of the rule, the Commission convened a constituent
committee which was made up of representatives from the following organizations: The Charles
Town Horsemen’s Benevolent and Protective Association, the Mountaineer Horsemen’s Benevolent
and Protective Association, Charles Town Racetrack, Mountaineer Racetrack, the Jockeys’ Guild,
the West Virginia Thoroughbred Breeders Association, the Commission’s Chief Stewards from
Charles Town and Mountaineer, and two State veterinarians, one from Charles Town and one from
Mountaineer.

As a result of the committee’s deliberations, recommendations for rule amendments were
made to the Commission at its April 13, 2012 public meeting in Charles Town. At that time, the
Commission voted to put several amendments to the rule out for public comment. After receiving
Secretary Charles Lorensen’s signature, the rule was put out for a public comment beginning on July
11, 2012 and ending on August 13, 2012.

PHENYLBUTAZONE THRESHOLD

The Commission received public comments both in support of and adverse to the proposed
amendment that would lower the phenylbutazone threshold in the rule from 5 mg per milliliter to
2 mg per milliliter. Phenylbutazone is a non-steroidal anti-inflammatory that is given to horses to
reduce pain. After considering the public comments, the Commission believes that lowering the
phenylbutazone threshold is warranted. The following is an explanation as to why the change is
warranted.




The West Virginia Racing Commission is a member of the Association of Racing
Commissioners International (RCI), an organization that is composed of governmental regulators
ofhorse and dog racing in the United States and internationally. RCI has a network of resources and
experts in all aspects of racing that assist it in promulgating “Model Rules.” The RCI Model Rules
are the result of decades of collective collaboration of the racing regulatory commissions in
consultation with the public and affected industry participants. The Model Rules set a standard for
integrity in horse and greyhound racing. The RCI Model Rule sets the threshold for phenylbutazone
at 2 mg per milliliter. This means that if a horse is tested immediately following a race at a
racetrack, it cannot have more than 2 mg per milliliter of phenylbutazone in its system — otherwise
itis a violation of racing rules and the trainer of the horse (and perhaps others) are subject to penalty.

RCI changed its Model Rule for phenylbutazone from 5 mg to 2 mg in late 2010, when the
Commission was too far along in its re-write for the 2011 legislative session to consider this change.
So, in the constituent committee’s deliberations for the 2013 rule-making cycle, this proposed
change to bring our rule in alignment with the RCI Model Rule was put forth.

Why did RCI change the Model Rule on phenylbutazone? The answer to that question is
important and supports the corresponding change to West Virginia’s rule. In approximately April
2010, the Scientific Advisory Committee of the Racing Medication Testing Consortium (RMTC)
determined that the phenylbutazone threshold should be lowered to 2 mg. The RMTC is a an
organization made up of industry stakeholders that are dedicated to scientific research and
educational programs that seek to ensure the integrity of racing and the welfare of thoroughbred
racehorses. The RMTC determined that the higher threshold was detrimental to the welfare of
thoroughbreds because of the legitimate concerns of regulatory veterinarians. The regulatory
veterinarian (or what we commonly call the “State Veterinarian”) is the veterinarian employed by
the West Virginia Racing Commission to determine whether a horse is fit to compete or not through
a pre-race examination or inspection. That inspection typically is done the morning of or several
hours prior to a race. Regulatory veterinarians from various racing jurisdictions expressed to the
RMTC that it was difficult to perform an accurate assessment if a horse was under the
pharmacologic influence of phenylbutazone and other non-steroidal anti-inflammatories. Inasmuch
asregulatory veterinarians look for things such as heat, pain, swelling and inflammation during pre-
race inspections and inasmuch as such symptoms or conditions were mitigated by the effects of
phenylbutazone, regulatory veterinarians were hampered in assessing a horse’s condition. In other
words, phenylbutazone can mask injuries. Therefore, the regulatory veterinarians expressed that a
lower threshold was warranted.

In late 2010, the Board of Directors of RCI voted 16 to 0 in favor of lowering the threshold
level for phenylbutazone from 5 mg/ml to 2 mg. The RCI’s Model Rules Committee suggested
lowering the threshold for phenylbutazone—also called bute—to the board based on a
recommendation by the RMTC and recommendations from the following other major stakeholders
in the racing industry: the RCI Regulatory Veterinarians Committee, the RCI Drug Testing and
Standards and Practices Committee, the Jockey Club’s Thoroughbred Safety Committee, the
Jockey’s Guild, the Thoroughbred Owners and Breeders Association (TOBA) and the American
Association of Equine Practitioners (AAEP).




The vast majority of racing jurisdictions in the United States have followed the lead of RCI
and have adopted a 2 mg threshold. West Virginia lags behind on this important integrity and
welfare policy. Therefore, the constituent committee designated to look at amendments to the rule
for the 2013 rule-making cycle, took up this issue. The majority of the committee (which included
two State Veterinarians and one practicing equine veterinarian who treats horses on West Virginia’s
racetracks) decided to recommend to the Commission a rule change to 2 mg.

The fact that the levels of phenylbutazone in horses on West Virginia racetracks is a
significant problem is borne out by a study that was presented to RCI by the Jockey Club in April
2012. Since 1894, the Jockey Club has been the breed registry for North American thoroughbreds.
The Jockey Club supports and maintains a number of racing industry initiatives to advance racing
integrity and the welfare of thoroughbreds. The Jockey Club’s presentation to RCI showed that for
the period 2005 through 2011, West Virginia had, unequivocally, the highest number of rulings
issued against permit holders for violations of its phenylbutazone rule. (See attached Exhibit 1.)
And, this occurred during a period where West Virginia’s rule threshold is at its current, high 5 mg
level. From 2005 to 2011, the West Virginia Racing Commission issued 408 rulings against permit
holders whose horses exceeded the 5 mg threshold in post-race testing. The next “closest” racing
jurisdiction was California with 208 rulings. Pursuant to the Jockey Club’s figures, West Virginia
is, unfortunately, the poster-child for too many horses racing with high levels of the pain medication,
phenylbutazone, in their systems. This is bad for racing in West Virginia and, it is dangerous.

At a time when thoroughbred racing is under considerable scrutiny by the national media,
concerned industry stakeholders, and the United States Congress for its regulation (or lack thereof)
of medications in racehorses, it is not the time for West Virginia to continue to lag behind with the
higher threshold of phenylbutazone. To leave the phenylbutazone threshold at 5 mg is to leave West
Virginia in the backwaters of racing. It is hoped that by increasing the penalties for medication
violations and lowering the acceptable threshold for phenylbutazone, West Virginia can get a handle
on the phenylbutazone problem that is starkly demonstrated by the Jockey Club’s statistics. West
Virginia’s high number of phenylbutazone positives cannot be explained away by the argument that
we have year-round racing in this state and that such year-round racing accounts for the high
number. Other states in the Jockey Club’s survey have year-round racing or a comparable number
ofrace days per year. Yet, West Virginia stands in stark contrast with other racing jurisdictions that
have far fewer phenylbutazone positives.

INCREASED PENALTIES FOR MEDICATION RULE VIOLATIONS

The Commission received supportive comments for its increase in fines and permit
suspensions/revocations for permit holders who are found to have violated the medication rules for
horses. There were no comments opposed to this increase. The increases in penalties puts West
Virginia’s rule in complete agreement with RCI’s Model Rule penalty guidelines.

The punishments meted out by racing commissions for medication rule violations have come
under increased scrutiny of late. In July of this year, the United States Committee on Commerce,
Science and Transportation, chaired by Senator Jay Rockefeller, had a hearing on medications and



performance enhancing drugs in horse racing. The hearing can be viewed by accessing the
following link on the internet:

http://commerce.senate.gov/public/index.cfm?p=Hearings&ContentRecord 1d=962520{8-4154-4
44a-b555-f5a2bc9da2ab& ContentType id=141995b9-dfa5-407a-9d35-56cc7152a7ed& Group_id
=b06c39af-e033-4cba-9221-de668cal978a

That committee has jurisdiction, so to speak, regarding horse racing inasmuch as it has
jurisdiction over the Interstate Horseracing Act which allows racetracks around the country to have
the benefit of simulcasting their racing signals and accepting interstate wagers. A bill has been
introduced in Congress to amend the Interstate Horseracing Act to require the states to impose
certain penalties for medication violations as a condition to allowing simulcasting and accepting
interstate wagers.

A central focus of the hearing was framed by Senator Tom Udall of New Mexico who stated
as follows: “State racing commissions routinely impose small fines and short suspensions. There
is minimal deterrence. And chronic doping continues unabated.” Senator Udall’s full statement can
be accessed at:

http://commerce.senate.gov/public/index.cfm?p=Hearings&ContentRecord 1d=962520{8-4154-4
44a-b555-f5a2bc9da2ab&Statement id=e2147752-8665-40d7-956d-90041ccb08d5&ContentTy
pe 1d=14f995b9-dfa5-407a-9d35-56¢cc7152a7ed& Group_id=b06c39af-e033-4cba-9221-de668ca
1978a&MonthDisplay=7&YearDisplay=2012

It is against this backdrop that West Virginia seeks to increase its penalties for medication
violations. Moreover, an April 2012 Jockey Club presentation to RCI contained this compelling
statistic: For the period 2005-2011, West Virginia was one of five racing states that had the most
repeat offenders for medication and drug rule violations. (See attached Exhibit 2.) Taking West
Virginia out of this infamous company is a legitimate regulatory goal to which the Racing
Commission aspires. Increasing the penalties for medication and drug rule violations is a way to
address this. :

It should also be noted that the penalties that will be increased in the most significant
amounts are for substances that should never be found in a horse. The highest fine and lengthiest
suspension proposed in the rule are for those permit holders who have a third offense for a substance
that should never, ever be found in a horse. The permit holders connected with any horse that tests
positive for snake venom, frog juice, sea urchin venom, etc., deserve the harshest of punishments
and do not, frankly, deserve the regulatory empathy of the West Virginia Racing Commission.
Increasing the penalties for medication/substance violations in the rule to bring it into agreement
with the RCI Model Rule is the right thing to do to advance integrity in West Virginia racing. The
Commission is appreciative of the supportive comments for this rule advancement and believes that
it is warranted.




ADJUNCT BLEEDER MEDICATIONS

The Commission received public comments from the Jockey Club, the AAEP and 153
persons who signed a petition in support of eliminating adjunct bleeder medications. Commenting
against the elimination was a veterinarian from Ranson, West Virginia and the Mountaineer
Horsemen’s Benevolent and Protective Association (MHBPA). Adjunct bleeder medications are
administered to horses on race day in connection with the administration of Lasix, an anti-bleeder
medication.

The RCI Model Rule does not allow the administration of adjuncts on race day.
Furthermore, in connection with the intense national debate that is underway about medications in
horse racing, there has been very intense debate about the subset of medications that are actually
allowed to be administered to a horse on race day. Currently, in almost every racing jurisdiction in
the country, the only medication that is allowed to be administered on race day is Lasix. Lasix is
a drug given to horses around four hours prior to a race to stem exercised induced pulmonary
hemorrhage (EIPH). EIPH or “bleeding” in the lungs is a condition that is found in some horses and
is caused by the exertions undertaken in training and racing. West Virginia not only allows Lasix
to be administered on race day, it also allows administration of certain adjunct medications in
connection with Lasix. West Virginia is in the distinct minority of jurisdictions that allow adjuncts.
Indeed, if West Virginia does not prohibit adjuncts in this rule-making cycle, it may very well be
the last racing jurisdiction in the United States that allows the administration of adjuncts onrace day.

What is the basis for the disallowance of adjuncts? Ina word: science. In 2008, a definitive
study was funded by the RMTC on the efficacy of adjuncts. The results of the study can be read at:
http://www.rmtcnet.com/content_research.asp. This is the study’s conclusion:

Conjugated oestrogens and ACA are currently used on racetracks in an attempt to
control EIPH. However, the scientific evidence herein does not justify their use.
Specifically, neither of these treatment strategies significantly decreased EIPH, and
there is a potential for negative sequelae such as microvascular thrombi, increased
bleeding and even decreased performance (ACA). These results are extremely
important with regards to official standardization and use decisions of scientifically
proven race-day medications across race tracks nationwide by racing jurisdictions
and the Racing Medication Testing Consortium

In July 2011, The National Horsemen’s Benevolent and Protective Association (NHBPA),
of which the Charles Town HBPA and the Mountaineer HBPA are affiliates, endorsed the
elimination of adjuncts in all racing jurisdictions. Indeed, every major racing constituent
organization in the country has endorsed their elimination. The major reason that was previously
advanced by certain parties in support of the administration of adjuncts (that they decrease EIPH and
do not harm the horse) has been completely debunked by the RMTC study. There is simply no
reason to continue to allow adjuncts under West Virginia’s Thoroughbred Racing Rule. Therefore,
the Commission believes that the elimination of adjuncts in the rule is warranted.




ANTI-SLAUGHTER RULE

The Commission received both positive and negative comments about its proposed rule
which would allow it to discipline permit holders who knowingly or without conducting due
diligence sell a horse to slaughter directly or indirectly. All of the negative comments were from
horse owners/trainers.

It is an unfortunate dirty little secret that many thoroughbreds that are no longer competitive
are sold to be slaughtered in Canadian and Mexican slaughterhouses. There are currently no
slaughterhouses that slaughter thoroughbreds in the United States although federal law does not
prohibit the operation of such slaughterhouses. Some states have statutes that prohibit the same.
Canadian and Mexican slaughterhouses sell horse meat for dining opportunities in foreign countries
where horse flesh is consumed. The proposed rule change was put forth by the Commission and
supported by track management officials in West Virginia.

In part, the opposition to this rule centers around the argument that horse owners have a
“constitutional right” to slaughter their own horses. There is no such right enshrined in either the
Constitution of the United States or the State of West Virginia. Indeed, to the extent that such
argument centers around some notion that a horse is property that can be treated or disposed of in
whatever way a person wants, there are limitations placed every single day by West Virginia’s
Thoroughbred Racing Rule on what can be done to a horse that runs on West Virginia’s racetracks.

A permit holder can’t give any drug that they want to their “property” if it runs on a West
Virginia racetrack. The Commission regulates what drugs or substances can and can’t be
administered to such “property.” You cannot race a horse if it has horseshoes with toe grabs over
a certain size. So, the Commission effectively limits the type of shoes that permit holders can put
on their “property.” There are numerous examples that could be given as to how the Commission
effectively regulates what permit holders can and cannot do with their “property” that happens to
race on West Virginia racetracks. It’s the price you pay for deriving the benefit of racing
thoroughbred racehorses in activities upon which pari-mutuel wagering is legalized and from which
the State of West Virginia derives revenue. Therefore, there is no “legal” basis upon which the
Commission is prohibited from having the rule in question.

So, why have this rule from a policy standpoint? The inhumane slaughter of thoroughbred
horses upon whose backs, both literally and figuratively, the industry and the State make money, is
ablack eye forracing. In 2008, HBO broadcast a documentary called “Running for their Lives” that
exposed the sale of thoroughbreds to slaughter. The documentary had its primary setting at
Mountaineer Racetrack, where an unlucky horse named “No Day Off”” was herded and whipped into
a “kill buyer’s” trailer to be taken to slaughter. Why? Because the horse just wasn’t running “too
good.” The horse was otherwise healthy. You can watch this documentary on You Tube:

http://www.youtube.com/watch?v=04mvw6tTHrs& feature=relmfu

http://www.youtube.com/watch?v=RSboR03Whnjl&feature=relmfu




West Virginia’s racetracks, including Mountaineer, have tried to step up to stop this practice.
But, they want the Commission to step up too by getting this rule in place and providing a strong
disincentive for permit holders to send their horses to slaughter. If you watch the HBO
documentary, you can see the extraordinarily horrific and inhumane fate that awaits horses at the
slaughterhouses in Mexico and Canada. For the horsemen to argue that the slaughter of horses is
a painless, humane death, is to ignore reality.

It furthers the integrity and the image of racing (the later of which is a driver of whether
people wager) to attempt to ensure that the horses are humanely treated at the end of their racing
careers. If the Commission can tell a permit holder that he or she can’t give a horse drugs or put
certain shoes on a horse for integrity and welfare purposes, then surely it can tell a permit holder that
they can’t cause a horse to be killed at a slaughterhouse for the same purposes.

The horsemen have also expressed concern in their comments that the proposed “anti-
slaughter” rule would result in misguided or irresponsible enforcement actions by the Commission.
They assert that one could be held responsible under the proposed rule simply if his/her horse ends
up at a slaughter house. This concern is unfounded and shows a misunderstanding of the proposed
rule. To be perfectly clear, the proposed “anti-slaughter” rule does not create a strict liability
offense. In other words, one cannot be disciplined under the rule unless there is evidence, to be
presented by the Commission, that the permit holder knew or should have known that his/her
thoroughbred would be slaughtered. One who sells a horse and knows or should know that it will
be slaughtered deserves to be disciplined. A compelling number of comments received on this issue
were in support of the proposed rule. The horsemen’s comments are based on a faulty premise and
do not serve as a basis for the Commission to abandon this proposed rule.

PROTECTION OF THOROUGHBRED WELFARE RULE

The Charles Town HBPA urges in its public comment that the Commission strike a rule
allowing it to discipline a permit holder who abandons, mistreats, abuses, neglects or engages in an
act of cruelty to a horse. The Mountaineer HBPA supports this rule. This provision was contained
in the Commission’s Thoroughbred Racing Rule prior to July 2011, but was inadvertently omitted
in the re-write that led to the rule effective July 2011. It is impossible to envision regulation of
horse-racing that does not include a provision to punish racing permit holders who abuse or neglect
the animal which is at the center of this industry. The Charles Town HBPA’s position in this regard
is flatly inconsistent with the best interest of the industry and cannot be adopted by the Commission.

FOUR HOUR PRE-RACE EXAM REQUIREMENT

In the 2011 re-write of the Thoroughbred Racing Rule, a requirement was included that all
potential starter horses undergo a pre-race soundness exam by a State Veterinarian. In this re-
visitation of the rule which was put out for public comment, the Commission seeks to impose a
requirement that starters must be on the grounds of the racetrack at least four hours prior to post time
to ensure that a timely and thorough pre-race exam can be performed. All of the commentsreceived



on this issue were in support. The Commission is appreciative of the supportive comments and
believes that this rule amendment is warranted.

LASIX

The AAEP commented in support of the Commission’s proposed rule amendment that
requires the administration of Lasix, an anti-bleeding medication, on track grounds. There were no
comments adverse to this provision. The Commission believes this rule amendment is warranted.

Both the AAEP and Hollywood Casino at Charles Town Races (Charles Town Racetrack)
made a comment that the Commission should amend its Lasix rule to require that Lasix be
administered on race day by a State Veterinarian or a veterinarian appointed/retained by the
Commission who does not otherwise treat horses on the racetrack for hire by owners/trainers. RCI
has a Model Rule which contains this requirement. Several racing states surrounding West Virginia
have adopted this rule.

The upshot of this rule is that race day is indeed the most dangerous day for potential
wrongdoing when it comes to the administration of drugs that are impermissible. Inasmuch as
practicing veterinarians have access to horses on race day to administer Lasix for the owners/trainers
who hire them, the potential for the administration of other, impermissible drugs is elevated. The
RCI adopted this Model Rule to get the practicing vets out of the barns on race day.

The Commission believes that this rule amendment is worthy of consideration. However,
there are practical questions unresolved as to whether this rule could work in West Virginia.
Because of the limited time the Commission has had between the end of the comment period
(August 13, 2012 and the deadline for the filing of its rule (August 31, 2012), the Commission has
not adequate time to resolve the answers to those questions. Therefore, the Commission believes
that this issue should be left to future rule-making efforts.

The Commission received another comment related to Lasix by the Jockey Club. The Jockey
Club has commented that the Commission should adopt a rule that initiates the phase-out of Lasix
as a race day medication. The Commission is aware that this issue is in flux and is being hotly
debated in racing circles. The Commission is in the process of scheduling a special meeting to occur
in the next few months at which the sole topic will be Lasix. It is premature for the Commission to
consider the issue proposed by the Jockey Club at this point.

SHOCK WAVE THERAPY

The Commission received a comment from its counsel recommending that it amend its rule
dealing with the treatment of shock wave therapy for horses. In July of this year, RCI amended its
Model Rule to tighten up and strengthen the regulatory requirements for this therapy. To keep its
shock wave therapy rule current with national standards, the Commission believes that these
amendments are warranted.



EJECTION RULE

The Commission received two comments on the long-standing rule that provides that ejected
permit holders may appeal their racetrack ejections to the Commission. One person suggested that
the rule needs to be amended to comply with the West Virginia Supreme Court decision in PNGI
Charles Town Gaming, LLC v. Reynolds, 229 W. Va. 123,727 S.E. 2d 799 (2011) . While the
comment may be well-intended, there are no amendments necessary to this rule to comply with that
Supreme Court decision.

Charles Town Racetrack, the losing litigant in the Supreme Court case, also commented on
this provision in the Thoroughbred Racing Rule. These provisions are found at 178 W. Va. C.S.R.
1 §§ 6.1 and 6.2. Essentially, these sections provide that if a racetrack ejects or excludes an
occupational permit holder from its property (effectively preventing the permit holder from
exercising his/her property right in that permit), then the permit holder is entitled to appeal the
ejection/exclusion to the Racing Commission. Charles Town Racetrack wants this appeal right
stricken from the rules. The comment fails to acknowledge that this entitlement to appeal an
ejection/exclusion has been included in the thoroughbred racing rules since at least the 1970s. Itis
not a new provision. Moreover, the comment fails to acknowledge that the West Virginia Supreme
Court held that the Commission’s right to review ejections arises not only from its legislative rule
on thoroughbred racing, but also from its plenary statutory authority set forth in West Virginia Code
§ 19-23-6. Therefore, the Commission’s authority in this regard is not solely dependent upon the
long-standing legislative rule.

As Charles Town Racetrack notes, a permit holder’s right to appeal an ejection/exclusion
was recently litigated in this State, up to the West Virginia Supreme Court of Appeals. In the
Reynolds case, just decided in November 2011, the Court affirmed the Racing Commission’s
authority to review and ultimately reverse a racetrack’s decision to eject/exclude a permit holder
from its property. The foundation of this appeal right and the Commission’s authority to review
derives from its plenary statutory authority cited above, coupled with a permit holder’s property
right in that permit as recognized by the United States Supreme Court in Barry v. Barchi, 443 U. S.
55 (1979). PNGI fought hard to preserve what it believed was an unfettered right to eject anyone
with no review by the Commission. The Commission fought just as hard to maintain its authority
to review these ejections. PNGI raised all of the potential legal arguments to support its position
and the Court disagreed with it. Given the decision in the Commission’s favor, the Commission sees
no reason to suddenly remove from the rule a provision that it has unequivocally taken the position
is important to the effective and complete regulation of thoroughbred racing. To hand over an
unfettered right to eject a permit holder to the racetracks is not in the best interests of the integrity
of racing. And, this is simply not what the Legislature intended when it created the Commission
and vested it with plenary authority to regulate the industry.

Nothing in the rule or the Reynolds case states that a racetrack cannot exercise its right to
eject/exclude. The rule and the statute, as affirmed by Reynolds, simply provide that if the ejected
party was a permit holder, the racetrack will have to justify its ejection at an administrative hearing




should the permit holder appeal to the Commission. And, there is no right to appeal for a patron
who is ejected - the right extends to those who hold Commission-issued occupational permits. If
the permit holders ejected by Charles Town Racetrack are as detrimental to the industry as its public
comment indicates, then presumable Charles Town Racetrack can readily demonstrate the same at
a hearing. This is not a difficult burden to overcome. Moreover, the transparent, public nature of
the process is consistent with integrity. Without some check on the racetracks’ jections, they would
be free to effectively negate the permit holder’s property right in his/her permit without any
semblance of due process.

No other licensed racetrack made a public comment to the Commission requesting that this
rule be scuttled. The Commission believes that this rule should remain and that ejected permit
holders should be given due process of law if they invoke the hearing process.

HORSE SUSPENSION

Charles Town Racetrack made a comment that the Commission should amend its medication
rule penalty provisions to effectively suspend a trainer’s horses when the trainer himself is
suspended for a medication rule violation. This comment is worthy of consideration. However,
because of the limited time the Commission has had between the end of the comment period (August
13, 2012 and the deadline for the filing of its rule (August 31, 2012), the Commission has not
adequate time to thoroughly analyze the viability of this rule amendment. Therefore, the
Commission believes that this issue should be left to future rule-making efforts.

PROHIBITED SUBSTANCES

The Jockey Club made a comment that the Commission should consider adopting its new
prohibited substance classification system for medications and other substances and that it should
adopt its new penalty system for the violation of medication rules.. The Jockey Club recently
published a recommendation that RCI and racing commissions adopt a simplified prohibited
substances classification system and a penalty system that would assign points to permit holders for
medication rule violations. The points would vary depending upon the severity of the violation and
once a permit holder has reached so many points, certain penalties would be triggered.

RClisin the process of reviewing the Jockey Club’s proposal to determine whether it should
be adopted into the RCI Model Rules. The Commission desires to have the benefit of RCI’s analysis
of the Jockey Club’s proposal before it considers this rule proposal. Therefore, the Commission
believes that this issue should be left to future rule-making efforts.

AGE OF PERMITTING RULE

The Commission received comments both supportive of and against its rule that requires a
permit applicant to be age eighteen to be eligible to receive an permit. The Commission changed
the minimum permit age from sixteen to eighteen in its 2011 re-write of the Thoroughbred Racing
Rule. The age eighteen requirement has now been in the rule for over a year. Some commenting
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parties desire that the Commission change the rule back to age sixteen; whereas other commenting
parties support leaving the age at eighteen. The Commission finds that there is insufficient
evidence/support for returning the rule back to age sixteen. Therefore, the Commission believes that
the rule should remain as it is at age eighteen.

This fairly summarizes the major topics upon which comments were made to the West
Virginia Racing Commission on the Thoroughbred Racing Rule, 178 W. Va. C.S.R. 1. The
Commission considered and weighed all comments received. Moreover, the Commission
appreciates all of those individuals and organizations who took the time and made the effort to
comment on its Thoroughbred Racing Rule.
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Survey of Rulings by Drug by State with 10 or Greater Reports
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AMENDMENTS MADE TO RULE AS A RESULT OF COMMENTS

THOROUGHBRED RACING __ 178 CSR 1

The following amendments were made to the rule as a result of comments received:

The Commission received a comment advocating that it adopt the recent, July 2012, amendments
made by the Association of Racing Commissioners International, (RCI), to the RCI Model Rule
pertaining to extracorporeal shock wave therapy treatment for the horse. West Virginia’s current
Thoroughbred Racing Rule mirrors the RCI Model Rule as it existed prior to RCI’s July 2012
amendments. To keep the Commission’s extracorporeal shock wave therapy rule current, the
Commission decided to amend its rule to include the RCI’s July 2012 amendments to the Model
Rule. Keeping the Commission’s shock wave therapy rule current is important to protect the health
and welfare of horses and racing participants. The following strike-throughs and underlines
demonstrate the amendments made to this rule:

48.4.d. The use of extracorporeal shock wave therapy or radial pulse wave therapy
shall not be permitted unless the following conditions are met:

48.4.d.1. Any treated horse shall not be permitted to race or
train for a minimum of ten (10) days following treatment;

48.4.d.2. The use of extracorporeal shock wave therapy or
radial pulse wave therapy machines shall be limited to veterinarians holding
occupational permits issued by the Commission and using registered and approved
machines at a previously-disclosed location;

48.4.d.3. Any extracorporeal shock wave therapy or radial
pulse wave therapy machines on the association grounds must be registered with and
approved by the Commission or its designee before use; and

48.4.d.4. All extracorporeal shock wave therapy or radial
pulse wave therapy treatments must be reported to a Racing Commission veterinarian

within one (1) day on a prescribed form, notlater-than-the-time-established-bya
Racing-Commisstonveterinartan. The horse shall be added to a list of ineligible

horses. This list shall be kept in the association’s racing secretary’s office and shall
be accessible to jockeys and/or their agents during normal business hours; and

48.4.d.5. Any person participating in the use of extracorporeal
shock wave therapy and/or in the possession of extracorporeal shock wave therapy
machines in violation of this rule shall be considered to have committed a prohibited

practice and is subject to a Class A penalty as set forth in table 178-1E at the end of

this rule.




