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'APPENDIX B
FISCAL NOTE FOR PROPOSED RULES

Volunteer Firefighters’ Training, Equipment, and Operating Standards

[X_] Legislative- [ ]Interpretive [___] Procedural

WEST VIRGINIA STATE FIRE COMMISSION

1207 Quarrier Street, 2nd Floor

Charleston, WV 25301

304-558-2191 Email: anthony.w.carrico@wv.gov

Fiscal Note Summary- -

Summarlze in‘a clear and concise manner what 1mpact thls measure

will have on costs and revenues of state government.

It is anticipated that this will have no impact on on the costs and revenues of state government.

Fiscal Note Detail

Show over-all effect in Item 1 and 2 and, in Item 3, give an explanation of

Breakdown by fiscal year, including long-range effect.

FISCAL YEAR
Effect of Proposal Current Next Fiscal Year
Increase/Decrease Increase/Decrease (Upon Full Implementation)
(use “-*) (use “-*)
1. Estimated Total Cost 0.00 0.00 0.00
Personal Services 0.00 0.00 0.00
Current Expenses 0.00 0.00 0.00
Repairs & Alterations 0.00 0.00 0.00
Assets 0.00 0.00 0.00
Other 0.00 0.00 0.00
2. Estimated Total 0.00 0.00 0.00
Revenues

Volunteer Firefighters' Training, Equipment, and Operating Standards

Rule Title:




Volunteer Firefighters' Training, Equipment, and Operating Standards

Rule Title:

3. Explanation of above estimates (including long-range effect):
Please include any increase or decrease in fees in your estimated total revenues.

There is no anticipated increase or decrease in fees.

MEMORANDUM

Please identify any areas of vagueness, technical defects, reasons the proposed rule would
not have a fiscal impact, and/or any special issues not captured elsewhere on this form.

The implementation of the Rule would not alter the way in which the Comission operates in any manner.

Date:

Signature of Agency Head or Authorized Representative

Lot L

-




Proposed Legislative Rule 87-8-1, et seq., Volunteer Firefighters’ Training, Equipment, and
Operating Standards

During the 2012 Legislative session, West Virginia Code 28-3-5d was enacted providing that:

(a) On or before July 30, 2012, the State Fire Commission shall
propose rules for legislative approval in accordance with the

_provisions of article three, chapter twenty-nine-a of this code, to
establish training requirements for firefighters which:

(1) Provide for: \ . ‘
(A) Minimum training levels for rescue and fire fighting;

(B) Minimum levels of equipment needed to protect life and
property within fire service areas;

(C) Minimum performance standards the departments must meet in
response times, communications, levels of water flow and
pressure; and

(D) Other performance measures as considered necessary to meet
the overall goals of improved fire prevention and control.

(2) Allow the training to be offered in segments, blocks or
modules: Provided, That no firefighter may engage in fire fighting
activities, except in response to wildland fires, until he or she has
completed all firefighter one training: Provided, however, That
support members may provide ancillary assistance to firefighters as
defined by the rule;

(3) Provide for online training;
(4) Allow testing to be done in person or online; and
(5) Establish the testing requirements which include:

(A) If the individual is required to test in person, then the tests
must be given regionally at various times throughout the year; and

(B) If the individual is authorized to test online, then the
requirements for online testing must be established

This rule is proposed in response to this statute.



Within this rule, the Commission has set forth minimum standards for volunteer firefighters™
training requirements for both firefighting and rescue, requiring a core set of classes, depending
on the level of responsibility the individual wishes to take on within the department. Further, it
sets.forth the requirements for any curricula which may be offered to achieve those goals, and the
process for gaining approval of a curriculum for certification by the Commission.

As required by the statute, there are provisions to allow for modules, segments or blocks within
each curriculum, and for on-line instruction and testing. Also, the Commission provided for “in-
house training” to be followed by testing by an appropriate individual for purposes of

certification. Equivalency provisions-have been provided for training done by persons outside of - - -

the State of West Virginia. =~ RN

Minimum performance standards the departments must meet in response times, communications,
and levels of water flow and pressure have been established.
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VOLUNTEER FIREFIGHTERS’ TRAINING, EQUIPMENT,
AND OPERATING STANDARDS

§87-8-1. General.

1.1. .Scope. -- This rule establishes minimum training levels for rescue and fire ﬁghtmg,
minimum levels of equipment needed to protect life and property within fire service areas; minimum
performance standards the departments must meet in response times, communications, levels of
water flow and pressure; and other performance measures as considered necessary to meet the overall
goals of improved fire prevention and control.

1.2, Authorify; -- This legislative rule is issued under authority of W. Va. Code §29-3-5d.
1.3. Filing Date. --
1.4. Effective Date. --

1.5. Incorporation of Other Documents. -- This rule does not include a reprinting of all the
requirements imposed by statute or by the incorporation of various National Standards and Codes
cited in this rule. For ascertaining these additional standards and requirements it is necessary to
make reference to these other documents.

§87-8-2 Definitions

2.1.  Active members- an individual that performs the function of fire prevention and
suppression, or vehicle and machinery extrications when responding to emergency situations.
Depending on the level(s) of training the active member has completed, active members may also
perform the tasks and duties of hazardous materials response and mitigation, technical rescue,
emergency medical services and any other duties that a specialized support member may provide if
so trained.

2.2.  Ancillary support member- any person solely performing support, administrative, or
day to day functions for the department. Under no circumstance shall an ancillary member perform
any function which requires training for an active member or a specialized support member.

2.3.  Approved Curriculum- a curriculum for training approved by the West Virginia State
Fire Commission



2.4 Assistant Chief otherwise known as Deputy Chief or as Battalion Chief- The second
highest fire line officer(s) in charge of the fire department. May take on the responsibilities of the
chief in his or her absence. A department may have more than one person filling this position.

2.5.  Certified Evaluator- an individual who has been approved by the Commission to test
any applicant for any level of training for certification by the Commission. A certified evaluator shall
at a minimum be a certified Fire Instructor through either the West Virginia Department of
Education or West Virginia University Fire Extension Service.

2.6.  Chief- The highest ranking fire line officer in charge of a fire department.

_ 2.7. . .Depértment- is any yolﬁnteerﬁr_‘g fighting response organization regulated by the !
West Virginia State Fire Commission. Department includes a volunteer fire company or volunteer
fire brigade, Provided that: private or corporate fire brigades are exempt from this rule.

2.8.  Fire Line Officer- Chief, Assistant Chief, Deputy Chief, Battalion Chief, and other
officers of the fire department usually referred to as line officers (usually referred to as Lt and Cap)-
the third and fourth highest tiers in ranking in charge of the fire department and may take on the
responsibilities of the chief or assistants in those person(s)’ absence.

2.9.  FirstResponse Area or First Due Area- The specified geographical area assigned to
a fire department, which has been approved by the WV Fire Commission, to which the assigned fire
Department is the primary department responsible for providing fire protection.

2.10. NF PA means the National Fire Protection Association Codes and Standards

2.11. Person- business, corporation, partnership, individual, or any other entity submitting
a curriculum for approval.

2.12. Specialized Support member- any person responding solely for the purpose of
performing emergency medical services, hazardous materials mitigation, or specialized rescue other
than vehicle and machinery rescue.

§87-8-3 Minimum Training Levels for Rescue and Fire Fighting

3.1.  All firefighters previously certified by the Fire Commission shall remain certified to
the level previously granted by the Fire Commission. Furthermore, all persons having previously
completed and passed the old section 1 and 2, or equivalent, are certified at Firefighter 1, all persons
also previously completing section 3, or equivalent, are certified at firefighter level 2.

3.2. Al active Firefighters must have completed the approved first aid, CPR and
Hazardous Materials Awareness curriculum, (NFPA 472) or equivalent, and pass any and all testing
required for certification, and maintain current certification at all times, before responding to any



fire, with the exception of responding to wildland fires over which the Department of Natural
Resources or Division of Forestry has jurisdiction.

3.3.  All active Firefighters that perform automobile extractions must have completed an
‘approved Vehicle and Machinery Rescue Level 1 curriculum (NFPA 1006 or 1670) or equivalent,
and pass any and all testing required for certification. Any active firefighter who has completed the
certification for Firefighter 2 has met this requirement and does not have to receive a separate
training in Auto Extrication Leve] 1.

3.4.  All active Firefighters must have completed an approved Firefighter 1 curriculum,
or equivalent, and pass any and all testing required for certification before responding o any fire, -
with the exception of responding to wildland fires over whlch the Department of Natural Resources
or Division of Forestry has jurisdiction. : ‘ B

3.5.  Atall times, all active fire line officers, excluding any training coordinator or safety
coordinator, must have completed an approved Fire Officer 1 curriculum, or equivalent, and pass any
and all testing required for certification as a Fire Officer 1.

3.6. At all times, all active chief and assistant chief members must have completed an
approved Fire Officer 2 curriculum, or equivalent, and pass any and all testing required for
certification as a Fire Officer 2.

3.7.  Atalltimes, all operators of fire department vehicles shall have received a Firefighter
1 certification, have a valid drivers license, and must have completed an approved Emergency
Vehicle Operations Course (EVOC), or equivalent, for the type of apparatus operated, and pass any
and all testing required for certification.

3.8.  All Fire Instructors who wish to instruct or test others in any approved curriculum for
purposes of certification by the State Fire Commission must obtain and maintain a valid adult part-
time teaching permit, or be a certified Fire Instructor through West Virginia University Fire
Extension Service.

3.9.  Departments may appoint at least one member of the department to serve as a training
coordinator. This person’s responsibility shall be to insure that all members achieve the appropriate
certifications, and to oversee training within the department. A training coordinator may conduct
training within his or her own department. If the training coordinator does not meet the requirements
of Fire Instructor, he or she may only conduct training within his or her own department and must
have achieved training certification by the Commission to at least one level higher than the course
content being trained. Provided that: a training coordinator may not test or certify any training
unless they have met the requirements for Fire Instructor.

3.10. Any person wishing to achieve training certification following any training conducted
by a training coordinator, may apply to a certified evaluator, who shall conduct all appropriate testing



for certification to the Commission. Provided that, a certified evaulator may suspend the testing for
any individual if it becomes apparant that the applicant is in danger of physical harm.

3.10.1. The test administered following any training by a training coordinator shall
be the same test which would be given to any person receiving training through a Fire Instructor
outside of the department, as approved by the Commission through an approved curriculum.

3.12. Active and specialized support members that respond to hazardous materials
incidents must have completed and achieved certification for training at or above the level of
Hazardous Materials Awareness, and have passed any and all testing required for this certification.

~Active and specialized support members that:operate at hazardous materials incidents must have . -«

completed and achieved, at the minimum, c'ertiﬁcation for training at the Hazardous Materials
Operations level, as set forth by the:U.S. Environmental Protection Agency and the U.S.
Occupational Safety and Health Administration, and have passed any and all testing required for this

certification.

3.13.  All training beyond any minimum requirement as set forth by this rule is voluntary,
but, if completed for purposes of obtaining certification by the Fire Commission, the training must
have been approved by the Commission.

§87-8-4 Curriculum Approval

4.1.  In order for a curriculum to be approved by the Fire Commission, the following
minimum levels of competency must be met:

4.1.1. Firefighter 1- NFPA 1001, chapter 5, as more fully set forth in Table A at
the end of this rule.

4.1.2. Vehicle and Machinery Rescue Level 1- NFPA 1006, chapters 5 and 10, as
more fully set forth in Table B at the end of this rule.

4.1.3. Firefighter 2- NFPA 1001, chapter 6, as more fully set forth in Table C at the
end of this rule.

4.1.4. Fire Officer 1- NFPA 1021, chapter 4, as more fully set forth in Table D at
the end of this rule.

4.1.5. Fire Officer 2- NFPA 1021 chapter 5, as more fully set forth in Table E at the
end of this rule.

4.1.6. Hazardous Materials Awareness- NFPA 472, chapter 5 sections 1 and 2, as
more fully set forth in Table F at the end of this rule.



4.1.7 Driver/Operator- NFPA 1002, chapters 4, 5, 6, and 10, as more fully set forth
in Table G at the end of this rule, as applicable.

4.1.8 Fire Instructor- NFPA 1041, ch 4 and 5, as more fully set forth in Table H at
the end of this rule. Further, if not a fire instructor employed by West Virginia University Fire
Extension Service, a fire instructor shall obtain, and maintain, an adult part-time teaching permit.

4.1.9. All Other training, if being presented to the Commission for approval for
certification, must meet or exceed the National Standard for the corresponding training objective as -

set forth by NFPA. -

~,4.2 Persons seeking approval f01 a curriculum must Smelt 1 copy of the text and -

teaching materlals ‘and 15 copies of the proposed curriculum outline to the Fire Commission. Each ..

course curriculum must provide for the following:

: 4.2.1. Course content meeting or exceeding the current National Standard as set forth
by NFPA or other accrediting entity, including Job Performance Requirements.

4.2.2. On-line training in the subject matter being taught, including a break down
of the course content being offered on-line and an approximate time table describing the amount of
time needed for delivery of the content, or an explanation as to why this is not applicable.

4.2.3. - On-line testing, in a controlled, proctored environment, or an explanation as
* to why this is not applicable.

4.2.4. Inperson training on the subject matter, including a break down of the course
content being offered in person and an approximate time table describing the amount of time needed
for delivery of the content, or an explanation as to why this is not applicable.

4.2.5. Inperson testing in a controlled, proctored environment, or an explanation
as to why this is not applicable.

4.2.6. A regional testing schedule for the course if in person testing is required,
stating the general vicinity of the tests, and the minimum number of times the test shall be offered

in each location.

4.2.7. The procedure for administering the on-line instruction or testing, if
applicable, which shall include, at a minimum:

4.2.7.a. A controlled, proctored environment for testing;

4.2.7.b. The party responsible for providing the computer equipment
and internet service; and,



4.2.7.c. Minimum equipment and service levels for the instruction
and/or testing environment. :

4.2.8. The course content, broken down into segments, blocks or modules, and the
method of testing for the course content, or an explanation as to why this is not applicable.

4.2.9 The anticipated fee to be charged per student for receiving the training and
testing. :

4.3.  All materials submitted for the Courses for Certification in Firefighter 1, Firefighter

2, Fire Officer 1, Fire Officer 2, Vehicle and Machinery Rescue Level 1, and Hazardous Materials
- Awareness and/or Operations must include on-line training, as either its entire course, or as a-
.blended course of on-line and in person training; or an explanation as to why this is not applicable..

4.4.  Uponreceipt of the proposed curriculum, the Fire Commission Training Committee
shall review the submitted materials to ensure that each curriculum complies with the minimum
+ standards as set forth in sections 4.1 and 4.2 of this rule.

4.4.1. If, after review, the subcommittee finds that the materials do not comply with
the standard set forth in sections 4.1 and 4.2 of this rule, the text book and teaching materials, and
one copy of the curriculum outlines shall be returned to the person submitting the materials, with an
explanation as to why the curriculum is being returned.

4.4.2. If after review, the subcommittee finds that the submitted materials comply
with the standards set forth in sections 4.1 and 4.2 of this rule, the submitted materials shall be made
available for review by the general public, upon request, and a 30 day written comment period shall
be announced at the next meeting of the Fire Commission with all written comments being submitted
to the State Fire Commission at 1207 Quarrier Street, Charleston, WV 25031.

4.4.3. Following the written comment period, but not prior to the next regular Fire
Commission meeting, the Commission shall vote to accept or reject the proposed curriculum, and
the person submitting the curriculum shall be notified of the results of the vote, and if approved, the
allowed start date to provide the approved curriculum to the public for Certification.

4.5.  All Curricula must be approved by the Commission at a minimum every 5 years to
insure that training is meeting or exceeding the standards set forth in the current edition of the
NFPA.

4.5.1 IfaCurriculaisnot submitted forre-approval after five years have passed, the
approval for the curricula will automatically be suspended.

4.6. The Commission, if it has received notice that the standard for a particular curriculum
has changed, shall notify the party or parties affected, and any updated curricula shall be submitted,



in accordance with the standards as stated in sections 4.1 and 4.2 of this rule within a period of time -
not to exceed 12 months.

4.6.1 If an updated curricula is not submitted for approval after 12 months have
passed, the approval for the curricula will automatically be suspended.

§87-8-5 Equivalency

5.1 Individuals holding certification accredited by the International Fire Service
Accreditation Congress (IFSAC) or the National Board on Fire Serv1ce Professmnal Quahﬁcat' ons
(ProBoard) must: comply w1th the following guldelmes : v

et 5 1.1. Apphcant must complete the ap'aroprlate apphcatlon and attach supporting
documentation through either the certification division of West Virginia University Fire Service
Extension, or to the West Virginia Department of Education.

5.1.2. The applicant must be a member of a West Virginia State Fire Commission
recognized fire department and must have the signature of the Fire Chief in order to request
reciprocity.

5.2.  Individuals not holding certification accredited by the International Fire Service
Accreditation Congress (IFSAC) or the National Board on Fire Service Professional
Qualifications (ProBoard) must comply with the following guidelines:

5.2.1. Applicant must complete the appropriate application and attach supporting
documentation through the certification division of West Virginia University Fire Service
Extension, or through the West Virginia Department of Education.

5.2.2. The applicant must be a member of a West Virginia State Fire
Commission recognized fire department and must have the signature of the Fire Chief in order to
request reciprocity.

5.2.3. Applicant must submit documentation of training and testing that complies
with each component of the appropriate NFPA Standard for the desired level of certification.
Documentation must be dated within the last 5 years.

5.2.4. If documentation is insufficient, applicant must successfully pass a
certification written exam with a minimum score of 70% for the desired level of certification and
practical skills exam, where applicable.

5.2.5. Applicant must meet the general requirements for certification as outlined
by the West Virginia State Fire Commission.



5.3.  The West Virginia University Fire Service Extension Certification Division or the
West Virginia Department of Education will review and verify all documentation. Once
documentation has been reviewed and verified to meet the certification criteria, the candidate. .
will be issued reciprocity. If documentation does not meet the certification requirements, the
candidate will be denied reciprocity. The candidate would then be required to complete an
approved training program and meet all certification requirements including but not limited to,
passing written and practical skills certification exams. :

5.4.  Applicants seeking Fire Officer I/Fire Officer II equivalency shall submit:

3.4.1. A portfolio outlining thé certification being sought and associated files
containing the Job Performance Requirements which meet the respective NFPA 1021 standard. .

5.42. Alist of all current training and certifications courses which were taken to
achieve the equivalent certification.

5.5. - Ifthe equivalency application is refused or denied, tie applicant may apply to the
Commission, pursuant to WV Code Rules § 87-6-12, for a hearing on the merits of the
application, and the Commission shall issue a final decision upon the application.

§87-8-6 Minimum Equipment and Performance Standards

6.1.  Atall times, Departments shall operate in accordance with Federal, State, and
Local laws, as well as their own Constitution, Bylaws, Rules, and Regulations.

6.2.  All departments shall report fire losses to the State Fire Marshal’s Office in
accordance with West Virginia Code § 8-15-8a.

6.3.  Each Department shall make provisions for the receipt of alarms and the
notification of members of all emergency calls received.

6.4.  Each Department, or County Fire Association, as defined by West Virginia Code
§ 7-17-6, shall prepare and submit to the Fire Commission a map outlining the “first due” area of
the Department. This agreement must be updated with the Fire Commission each time any
agreement is modified or changed. Further, each department shall submit to the Fire
Commission copies of any and all mutual aid agreements with other departments, and any
subsequent changes to such agreements.

6.5.  Each member of the department shall respond to any emergency call in a manner
consistent to preserve the life, safety, and property of the public and members of the department.

6.6.  Departments shall, within five minutes of arriving on the scene at a structure or
vehicle fire, be capable of delivering a minimum water flow at the rate of two hundred fifty (250)



gallons per minute for a minimum of five (5) continuous minutes.

6.7.  Departments shall, within its first due area, achieve the minimum classification
for a municipality or rural fire protection district as determined by the Insurance Service Office
(ISO). ’

6.8.  Departments shall maintain records of routine inspections and maintenance for all
in service apparatus and equipment, including emergency repairs, for a minimum of five (5) years
and shall produce these documents upon request to the Fire Commission, Fire Marshal, or
governmental entity overseeing the Department.

6.9. . Atall times, at least one member.of the department shall be certified as a
-repairpersen for SCBA or the department may show evidence of an agreement with; or. = -
documentation of yearly testing by a qualified repairman or firm/shop to provide such services.

6.10. All fire pumps and hoses, and aerial apparatus shall be tested at least annually for
compliance with NFPA 1901, 1911, 1961, and 1962. Records of these tests shall be maintained
by the department for a minimum of 5 years and shall be produced by the department upon
request to the Fire Commission, Fire Marshal, or governmental entity overseeing the Department.

6.11. All apparatus and associated equipment shall meet the standard for that particular
apparatus or piece of equipment as set forth in NFPA 1901 as adopted in the West Virginia Fire
Code: Provided that, if an apparatus is not capable of transporting the required equipment as set
forth in 1901 to an emergency scene, a written plan must be kept on file, and be capable of being
produced upon demand to the Fire Commission, Fire Marshal, or overseeing governmental
agency, setting forth a detailed procedure for transporting all necessary equipment as detailed in
1901 to the emergency scene, which shall be strictly adhered to. The plan not being able to be
produced, or the plan not being adhered to is a violation of this standard and may result in
revocation of the department’s certification.

© 6.12. At all times, departments shall maintain workers compensation coverage for all
personnel.

§87-8-7 Personal Protective Equipment

8.1 All personal protective equipment must have been approved for structural
firefighting at the time of purchase by the current owner.

8.2  For structural firefighters, all personal protective equipment shall be less than 10
years old from date of manufacture and shall include the following:

8.2.1. Helmet;



8.2.2. Coat;

8.2.3. Pants;

| 8.2.4. Gloves;

8.2.5. Nomex Hood, or equivalent; and
.8.2.6. Boots. .4

o0 :8§87-8-9 Penalty

3.
] .

. Failure to maintain minimum levels of performance in training, equipment maintenance
and performance standards in this rule shall make the department subject to removal of its
certification, as set forth in West Virginia Code Rules 87-6-1 et seq.

10
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