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gquality requirements such Federal agency may,
after public hearing, suspend such license or per-
mit. If such license or permit is suspended, it
shall remain suspended until notification is re-
celved from the certifving State, agency, or Ad-
ministrator, as the case may be, that there is
reasonable assurance that such facility or activ-
ity will not violate the applicable provisions of
section 1311, 1312, 1313, 1316, or 1317 of this title.

(5) Any Federal license or permit with respect
to which a certification has been obtained under
paragraph (1) of this subsection may be sus-
pended or revoked by the Federal agency issuing
such license or permit upon the entering of a
judgment under this chapter that such facility
or activity has been operated in violation of the
applicable provigions of section 1311, 1312, 1313,
1316, or 1317 of this title.

(6) Except with respect to a permit issued
under section 1342 of this title, in any casgse
where actual construction of a facility has been
lawfully commenced prior to April 3, 1970, no
certification shall be required under this sub-
section for a license or permit issued after April
3, 1970, to operate such facility, except that any
such license or permit issued without certifi-
cation shall terminate April 3, 1973, unless prior
to such termination date the person having such
license or permit submits to the Federal agency
which issued such license or permit a certifi-
cation and otherwise meets the reqgquirements of
this section.

{b) Compliance with other provisions of law set-
ting applicable water quality requirements

Nothing in this section shall be construed to
limit the authority of any department or agency
pursuant to any other provision of law to re-
gquire compliance with any applicable water
gquality reguirements. The Administrator shall,
upon the reguest of any Federal department or
agency, or State or interstate agency, or appli-
cant, provide, for the purpose of this section,
any relevant information on applicable effluent
limitations, or other limitations, standards, reg-
ulations, or reguirements, or water gquality cri-
teria, and shall, when requested by any such de-
partment or agency or State or interstate agen-
C¥, or applicant, comment on any methods to
comply with such limitations, standards, regula-
tiong, regquirements, or criteria.

{¢) Authority of Secretary of the Army to permit
use of spoil disposal areas by Federal li-
censees or permittees

In order to implement the provisions of this
section, the Secretary of the Army, acting
through the Chief of Engineers, is authorized, if
he deems it to be in the public interest, to per-
mit the use of spoil disposal areas under his ju-
risdiction by Federal licensees or permittees,
and to make an appropriate charge for such use.
Moneys received from such licensees or permit-
tees shall be deposited in the Treasury as mis-
cellaneous receipts.

{d) Limitations and monitoring requirements of
certification

Any certification provided under this section
shall set forth any effluent limitations and
other limitations, and monitoring reguirements
necessary to assure that any applicant for a
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Federal license or permit will comply with any
applicable effluent limitations and other limita-
tiong, under section 1311 or 1312 of this title,
standard of performance under section 1316 of
this title, or prohibition, effluent standard, or
pretreatment standard under gection 1317 of this
title, and with any other appropriate reguire-
ment of State law set forth in such certification,
and shall become a condition on any Federal li-
cense or permit subject to the provisions of this
section.

(June 30, 1948, ch. 7h8, title IV, §401, as added
Pub. L. 92-500, §2, Oct. 18, 1972, 86 Stat. 877;
amended Pub. L. 95-217, §§61(b), 64, Dec. 27, 1977,
91 Stat. 1598, 15689.)

AMENDMENTS

1977 —8Subgec. (a). Pub. L. 95217 inzerted reference to
section 1313 of this title in pars. (1), (3), (4), and (b),
atruclk out par. (6) which provided that no Federal
agency be deemed an applicant for purposes of this sub-
gection, and redesignated par. (7) ag (6).

§1342. National pollutant discharge elimination
system

{(a) Permits for discharge of pollutants

(1) Except as provided in sections 1328 and 1344
of this title, the Administrator may, after op-
portunity for public hearing issue a permit for
the discharge of any pollutant, or combination
of pollutants, notwithstanding section 1311{a) of
this title, upon condition that such discharge
will meet either (A) all applicable requirements
under sections 1311, 1312, 1316, 1317, 1318, and 1343
of this title, or (B) prior to the taking of nec-
essary implementing actions relating to all such
reguirements, such conditions ags the Adminis-
trator determines are necessaryv to carry out the
provisions of this chapter.

(2y The Administrator shall prescribe condi-
tions for such permits to assure compliance with
the requirements of paragraph (1) of this sub-
section, including conditions on data and infor-
mation collection, reporting, and such other re-
gquirements as he deems appropriate.

(3) The permit program of the Administrator
under paragraph (1) of this subsection, and per-
mits issued thereunder, shall be subject to the
same terms, conditions, and reguirements as
apply to a State permit program and permits is-
sued thereunder under subsection (b) of this sec-
tion.

(4y All permits for discharges into the navi-
gable waters issued pursuant to section 407 of
this title shall be deemed to be permits issued
under this subchapter, and permits issued under
this subchapter shall be deemed to be permits is-
sued under section 407 of this title, and shall
continue in force and effect for their term unless
revoked, modified, or suspended in accordance
with the provisions of this chapter.

() No permit for a discharge into the navi-
cgable waters shall be issued under section 407 of
this title after October 18, 1972, Each application
for a permit under section 407 of this title, pend-
ing on QOctober 18, 1972, shall be deemed to be an
application for a permit under this section. The
Administrator shall authorize a State, which he
determines has the capability of administering a
permit program which will carry out the objec-
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tives of this chapter to issue permits for dis-
charges into the navigable waters within the ju-
risdiction of such State. The Administrator may
exercise the authority granted him by the pre-
ceding sentence only during the period which be-
oging on October 18, 1972, and ends either on the
hinetieth day after the date of the first promul-
gation of guidelines required by section 1314(1)(2)
of this title, or the date of approval by the Ad-
ministrator of a permit program for such State
under subsection (b) of this section, whichever
date first occurs, and no such authorization to a
State shall extend bevond the last day of such
period. Each such permit shall be subject to
such conditions as the Administrator deter-
mines are necessary to carry out the provisions
of this chapter. No such permit shall issue if the
Administrator objects to such issuance.

(b) State permit programs

At any time after the promulgation of the
ognidelines reguired by subsection (1)(2) of sec-
tion 1314 of this title, the Governor of each State
desiring to administer its own permit program
for discharges into navigable waters within its
jurisdiction may submit to the Administrator a
full and complete description of the program it
proposes to establish and administer under
State law or under an interstate compact. In ad-
dition, such State shall submit a statement
from the attorney general (or the attorney for
those State water pollution control agencies
which have independent legal counsel), or from
the chief legal officer in the case of an inter-
state agency, that the laws of such State, or the
interstate compact, as the case may be, provide
adequate authority to carry out the described
program. The Administrator shall approve each
submitted program unless he determines that

adeguate authority does not exist:
(1) To issue permits which—
(A) apply, and insure compliance with, any

applicable requirements of sections 1311, 1312,

1316, 1317, and 1343 of this title;
(B) are for fixed terms not exceeding five

vears; and
(C) can be terminated or modified for cause

including, but not limited to, the following:
(1) violation of any condition of the per-

mit;

(11) obtaining a permit by misrepresenta-
tion, or failure to discloge fully all relevant
facts;

(1i1) change in any condition that reguires
either a temporary or permanent reduction
or elimination of the permitted discharge;

(D) control the disposal of pollutants into
wells;

2y A) To issue permits which apply, and in-
sure compliance with, all applicable reguire-
ments of section 1318 of this title; or

(B) To inspect, monitor, enter, and reguire re-

ports to at least the same extent as reguired in

section 1318 of this title;
(3) To insure that the public, and any other

State the waters of which may be affected, re-
ceive notice of each application for a permit and
to provide an opportunity for public hearing be-

fore a ruling on each such application;
(4 To insure that the Administrator receives

notice of each application {including a <copy
thereof) for a permit;
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() To insure that any State (other than the
permitting State), whose waters may be affected
by the issuance of a permit may submit written
recommendations to the permitting State (and
the Administrator) with respect to any permit
application and, if any part of such written rec-
ommendations are not accepted by the permit-
ting State, that the permitting State will notify
such affected State (and the Administrator) in
writing of its failure to so accept such recom-
mendations together with its reasons for so
doing;

(6) To insure that no permit will be issued if,
in the judgment of the Secretary of the Army
acting through the Chief of Engineers, after con-
sultation with the Secretary of the department
in which the Coast Guard is operating, anchor-
age and navigation of any of the navigable wa-
ters would be substantially impaired thereby;

(7Ty To abate violations of the permit or the
permit program, including civil and criminal
penalties and other ways and means of enforce-
ment;

(8) To insure that any permit for a discharge
from a publicly owned treatment works includes
conditions to reguire the identification in terms
of character and volume of pollutants of any sig-
nificant source introducing pollutants subject to
pretreatment standards under section 1317(h) of
this title into such works and a program to as-
sure compliance with such pretreatment stand-
ards by each such source, in addition to ade-
gquate notice to the permitting agency of (A)
new introductions into such works of pollutants
from any source which would be a new source as
defined in section 1316 of this title if such source
were discharging pollutants, (B) new introduc-
tions of pollutants into such works from a
source which would be subject to section 1511 of
this title if it were discharging such pollutants,
or (C) a substantial change in volume or char-
acter of pollutants being introduced into such
works by a source introducing pollutants into
such works at the time of issuance of the per-
mit. Such notice shall include information on
the gquality and quantity of effluent to be intro-
duced into such treatment works and any antici-
pated impact of such change in the guantity or
gquality of effluent to be discharged from such

publicly owned treatment works; and
{(9) To insure that any industrial user of any

publicly owned treatment works will comply
with sections 1284(b), 1317, and 1318 of this title.

(e} Suspension of Federal program upon submis-
sion of State program; withdrawal of ap-
proval of State program; return of State pro-
gram to Administrator

(1) Not later than ninety dayvs after the date
on which a State has submitted a program {(or
revision thereof) pursuant to subsection (b) of
this section, the Administrator shall suspend
the issuance of permits under subsection (a) of
this section as to those discharges subject to
such program unless he determines that the
State permit program does not meet the re-
guirements of subsection (b) of this section or
does not conform to the guidelines issued under
section 1314(1)(2) of this title. If the Adminis-
trator so determines, he shall notify the State
of any revisions or modifications necessary to
conform to such requirements or guidelines.
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(2) Any State permit program under this sec-
tion shall at all times be in accordance with this
section and guidelines promulgated pursuant to
section 131401 )(2) of this title.

(3) Whenever the Administrator determines
after public hearing that a State is not admin-
istering a program approved under this section
in accordance with regquirements of this section,
he shall so notify the State and, if appropriate
corrective action is not taken within a reason-
able time, not to exceed ninety days, the Admin-
istrator shall withdraw approval of such pro-
ogram. The Administrator shall not withdraw ap-
proval of any such program unless he shall first
have notified the State, and made public, in
writing, the reasons for such withdrawal.

(4 LIMITATIONS ON PARTIAL PERMIT PROGRAM
RETURNS AND WITHDRAWALS.—A State may re-
turn to the Administrator administration, and
the Administrator may withdraw under para-
ograph (3) of this subsection approval, of—

(A) a State partial permit program approved
under subsection (nX3) of this section only if
the entire permit program being administered
by the State department or agency at the time
i8 returned or withdrawn:; and

(B) a State partial permit program approved
under subsection (n)4) of this section only if
ah entire phased component of the permit pro-
oram being administered by the State at the
time is returned or withdrawn.

{d) Notification of Administrator

(1} Kach State shall transmit to the Adminis-
trator a copy of each permit application re-
ceived by such State and provide notice to the
Administrator of every action related to the
consideration of such permit application, includ-
ing each permit proposed to be issued by such
State,

(2) No permit shall issue (A) 1f the Adminis-
trator within ninety days of the date of his noti-
fication under subsection (b)5) of this section
objects in writing to the issuance of such per-
mit, or (B) if the Administrator within ninety
dayvs of the date of transmittal of the proposed
permit by the State objects in writing to the is-
suance of such permit as being outside the
ognidelines and reguirements of this chapter.
Whenever the Administrator objects to the issu-
ance of a permit under this paragraph such writ-
ten objection shall contain a statement of the
reasons for such objection and the effluent 1limi-
tations and conditions which such permit would
include if it were issued by the Administrator.

(3) The Administrator may, ags to any permit
application, wailve paragraph (2) of this sub-
section.

(4) In any case where, after December 27, 1977,
the Administrator, pursuant to paragraph (2) of
this subsection, objects to the issuance of a per-
mit, on reguest of the State, a public hearing
shall be held by the Administrator on such ob-
jection. If the State does not resubmit such per-
mit revised to meet such objection within 30
days after completion of the hearing, or, if no
hearing is requested within 90 days after the
date of such objection, the Administrator may
issue the permit pursuant to subsection (a) of
this section for such source in accordance with
the guidelines and reguirements of this chapter.
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(e) Waiver of notification requirement

In accordance with guidelines promulgated
pursuant to subsection (1x2) of section 1314 of
this title, the Administrator 18 authorized to
walve the reguirements of subsection (d) of this
section at the time he approves a program pur-
suant to subsection (b) of this section for any
category (including any class, type, or size with-
in such category) of point sources within the
State submitting such program.

(f) Point source categories

The Administrator shall promulgate regula-
tions establishing categories of point sources
which he determines shall not be subject to the
reguirements of subsection (d) of this section in
any State with a program approved pursuant to
subsection (b) of this section. The Administrator
may distinguish among classes, types, and sizes
within any category of point sources.

(g} Other regulations for safe transportation,
handling, earriage, storage, and stowage of
pollutants

Any permit issued under this section for the
discharge of pollutants into the navigable wa-
ters from a vessel or other floating craft shall be
subject to any applicable regulations promul-
cated by the Secretary of the department in
which the Coast Guard is operating, establishing
specifications for safe transportation, handling,
carriage, storage, and stowage of pollutants.

(h) Violation of permit conditions; restriction or
prohibition upon introduction of pollutant
by source not previously utilizing treatment
works

In the event any condition of a permit for dis-
charges from a treatment works (as defined in
section 1292 of this title) which 1is publicly
owhed i8 violated, a State with a program ap-
proved under subsection (b) of this section or
the Administrator, where no State program is
approved or where the Administrator deter-
mines pursuant to section 1319(a) of this title
that a State with an approved program has not
commenced appropriate enforcement action
with respect to such permit, may proceed in a
court of competent jurisdiction to restrict or
prohibit the introduction of any pollutant into
such treatment works by a source not utilizing
such treatment works prior to the finding that
such condition was violated.

(1) Federal enforcement not limited

Nothing in this section shall be construed to
limit the authority of the Administrator to take
action pursuant to section 1519 of this title,

(j) Publiec information

A copy of each permit application and each
permit issued under this section shall be avail-
able to the public. Such permit application or
permit, or portion thereof, shall further be
available on request for the purpose of reproduc-
tion.

(k) Compliance with permits

Compliance with a permit issued pursuant to
this section shall be deemed compliance, for pur-
poses of sections 1319 and 1365 of this title, with
sections 1311, 1312, 1316, 1317, and 1343 of this
title, except any standard imposed under section
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1317 of this title for a toxic pollutant injurious
to human health. Until December 31, 1974, in any
case where a permit for discharge has been ap-
plied for pursuant to this section, but final ad-
ministrative disposition of such application has
not been made, such discharge shall not be a
violation of (1) section 1311, 1316, or 1342 of this
title, or (2) section 407 of this title, unless the
Administrator or other plaintiff proves that
final administrative disposition of such applica-
tion has not been made because of the failure of
the applicant to furnish information reasonably
required or requested in order to process the ap-
plication. For the 180-day period beginning on
QOctober 18, 1972, in the case of any point source
discharging any pollutant or combination of pol-
lutants immediately prior to such date which
source is not subject to section 407 of this title,
the discharge by such source shall not be a vio-
lation of this chapter if such a source applies for
a permit for discharge pursuant to this section
within such 180-day period.

(I) Limitation on permit requirement
(1) Agricultural return flows

The Administrator shall not require a per-
mit under this section for discharges com-
posed entirely of return flows from irrigated
agriculture, nor shall the Administrator di-
rectly or indirectly, reguire any State to re-
guire such a permit.

(2) Stormwater runoff from oil, gas, and min-
ing operations

The Administrator shall not reguire a per-
mit under this section, nor shall the Adminis-
trator directly or indirectly require any State
to require a permit, for discharges of storm-
water runoff from mining operations or oil and
oas exploration, production, processing, or
treatment operations or transmission facili-
ties, composed entirely of flows which are
from convevances or syvstems of convevances
(including but not limited to pipes, conduits,
ditches, and channels) used for collecting and
conveying precipitation runoff and which are
not contaminated by contact with, or do not
come into contact with, any overburden, raw
material, intermediate products, finished
product, byproduct, or waste products located
on the site of such operations.

{(m) Additional pretreatment of conventional pol-
lutants not required

To the extent a treatment works (as defined in
section 1292 of this title) which is publicly
owhed 18 not meeting the reguirements of a per-
mit issued under this section for such treatment
works as a result of inadeguate design or oper-
ation of such treatment works, the Adminis-
trator, in issuing a permit under this section,
shall not reguire pretreatment by a person in-
troducing conventional pollutants identified
pursuant to section 1314{a)(4) of this title into
such treatment works other than pretreatment
required to assure compliance with pre-
treatment standards under subsection (b)8) of
this section and section 1317(b)1) of this title.
Nothing in this subsection shall affect the Ad-
ministrator’s authority under sections 1317 and
1319 of this title, affect State and local author-
1ty under sections 1317(b)(4) and 1370 of this title,
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relieve such treatment works of its obligations
to meet requirements established under this
chapter, or otherwise preclude such works from
pursuing whatever feasible options are available
to meet 1ts responsibility to comply with its
permit under this section.

(n) Partial permit program
(1) State submission

The Governor of a State may submit under
subsection (b) of this section a permit program
for a portion of the discharges into the navi-
oable waters in such State.

(2) Minimum coverage

A partial permit program under this sub-
section shall cover, at a4 minimum, adminis-
tration of a major category of the discharges
into the navigable waters of the State or a
major component of the permit program re-
guired by subsection (b) of this section.

(3) Approval of major category partial permit
programs

The Administrator may approve a partial
permit program covering administration of a
ma.jor category of discharges under this sub-
section 1f—

(A) such program represents a complete
permit program and covers all of the dis-
charges under the jurisdiction of a depart-
ment or agency of the State; and

(B) the Administrator determines that the
partial program represents a significant and
identifiable part of the State program re-
gquired by subsection (b) of this section.

(4) Approval of major component partial per-
mit programs

The Administrator may approve under this
subsection a partial and phased permit pro-
oram covering administration of a major com-
ponent (including discharge categories) of a
State permit program reqguired by subsection
(b) of this section if—

(A) the Administrator determines that the
partial program represents a significant and
identifiable part of the State program re-
guired by subsection (b) of this section:; and

(B) the State submits, and the Adminis-
trator approves, a plan for the State to as-
sume administration by phases of the re-
mainder of the State program required by
subsection (b) of this section by a specified
date not more than & yvears after submission
of the partial program under this subsection
and agrees to make all reasonable efforts to
assume such administration by such date.

(0) Anti-backsliding
(1) General prohibition

In the case of effluent limitations estab-
lished on the basis of subsection (a)1)(B) of
this section, a permit may not be renewed, re-
issued, or modified on the basis of effluent
onidelines promulgated under section 1314(b)
of this title subsegquent to the original issu-
ance of such permit, to contain effluent limi-
tations which are less stringent than the com-
parable effluent limitations in the previous
permit. In the cagse of effluent limitations es-
tablished on the basgis of section 1311(b)(1)(C)
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or section 1313(d) or (e) of this title, a permit
may not be renewed, reissued, or modified to
contain effluent limitations which are less
stringent than the comparable effluent limita-
tions in the previous permit except in compli-
ahce with section 1313(d)(4) of this title.

(2) Exceptions

A permit with respect to which paragraph (1)
applies may be renewed, reissued, or modified
to contain a less stringent effluent limitation
applicable to a pollutant if—

(A) material and substantial alterations or
additions to the permitted facility occurred
after permit issuance which justify the ap-
plication of a less stringent effluent limita-
tion;

(B)(1) information is available which was
not available at the time of permit issuance
(other than revised regulations, guidance, or
test methods) and which would have justi-
fied the application of a less stringent efflu-
ent limitation at the time of permit issu-
ance; or

(1i) the Administrator determines that
technical mistakes or mistaken interpreta-
tions of law were made in issuing the permit
under subsection (a)(1)B) of this section;

(C) a less stringent effluent limitation is
necessary because of events over which the
permittee has no control and for which there
18 no reasonably available remedy;

(I)y the permittee has received a permit
modification under section 1311{c), 1311{(g),
1311¢h)y, 1311¢1), 1311¢(k), 1311(n), or 1326(a) of
this title; or

(E) the permittee has installed the treat-
ment facilities required to meet the effluent
limitations in the previous permit and has
properly operated and maintained the facili-
ties but has nevertheless been unable to
achieve the previous effluent limitations, in
which case the limitations in the reviewed,
reissued, or modified permit may reflect the
level of pollutant control actually achieved
(but shall not be less stringent than reguired
by effluent guidelines in effect at the time of
permit renewal, reissuance, or modification),

Subparagraph (B) shall not apply to any re-
vised waste load allocations or any alternative
cgrounds for translating water guality stand-
ards into effluent limitations, exXcept where
the cumulative effect of such revised alloca-
tions results in a decrease in the amount of
pollutants discharged into the concerned wa-
ters, and such revised allocations are not the
result of a discharger eliminating or substan-
tially reducing its discharge of pollutants due
to complying with the reguirements of this
chapter or for reasons otherwise unrelated to
water gquality.

(3) Limitations

In no event may a permit with respect to
which paragraph (1) applies be renewed, re-
issued, or modified to contain an effluent limi-
tation which is less stringent than required by
effluent guidelines in effect at the time the
permit is renewed, reissued, or modified. In no
event may such a permit to discharge into wa-
ters be renewed, reissued, or modified to con-
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tain a less stringent effluent limitation if the
implementation of such limitation would re-
sult in a violation of a water guality standard
under section 1313 of this title applicable to
such waters.

(p) Muniecipal and industrial stormwater dis-

charges
(1) General rule

Prior to October 1, 1994, the Administrator
or the State (in the case of a permit program
approved under this section) shall not reguire
a permit under this section for discharges
composed entirely of stormwater.

(2) Exceptions

Paragraph (1) shall not apply with respect to
the following stormwater discharges:

(A) A discharge with respect to which a
permit hag been issued under this section be-
fore February 4, 1987.

(B) A discharge associated with industrial
activity.

(C) A discharge from a municipal separate
storm sewer system serving a population of
250,000 or more,

(D) A discharge from a municipal separate
storm sewer system serving a population of
100,000 or more but less than 250,000,

(E) A digcharge for which the Adminis-
trator or the State, as the case may be, de-
termines that the stormwater discharge con-
tributes to a violation of a water guality
standard or i8 a significant contributor of
pollutants to waters of the United States,

(3) Permit requirements
(A) Industrial discharges

Permits for discharges associated with in-
dustrial activity shall meet all applicable
provigsions of this section and section 1511 of
this title.

{B) Municipal discharge

Permits for discharges from municipal
storm sewers—

(1) may be issued on a system- or juris-
diction-wide basgis;

(11) shall include a reguirement to effec-
tively prohibit non-stormwater discharges
into the storm sewers,; and

(111) shall require controls to reduce the
discharge of pollutants to the maximum
eXtent practicable, including management
practices, control technigues and system,
design and engineering methods, and such
other provisions as the Administrator or
the State determines appropriate for the
control of such pollutants.

{4) Permit application requirements

(A) Industrial and large municipal dis-
charges

Not later than 2 wvears after February 4,
1987, the Administrator shall establish regu-
lations setting forth the permit application
reguirements for stormwater discharges de-
scribed in paragraphs (2)B) and (2)(C). Appli-
cations for permits for such discharges shall
be filed no later than 3 yvears after February
4, 1987, Not later than 4 yvears after February
4, 1987, the Administrator or the State, as
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the case may be, shall issue or deny each
such permit. Any such permit shall provide
for compliance ag eXpeditiously as prac-
ticable, but in no event later than 3 yvears
after the date of issuance of such permit.

(B) Other muniecipal discharges

Not later than 4 wvears after February 4,
1987, the Administrator shall establish regu-
lations setting forth the permit application
requirements for stormwater dischareges de-
scribed in paragraph (2) D). Applications for
permits for such discharges shall be filed no
later than b yvears after February 4, 1987. Not
later than 6 yvears after February 4, 1987, the
Administrator or the State, as the case may
be, shall issue or denyv each such permit. Any
such permit shall provide for compliance as
eXpeditiously as practicable, but in no event
later than 3 vears after the date of issuance
of such permit.

{(5) Studies

The Adminigstrator, in consultation with the
States, shall conduct a study for the purposes
of—

(A) 1identifying those stormwater dis-
charges or classes of stormwater discharges
for which permits are not reguired pursuant
to paragraphs (1) and (2) of this subgection;

(B) determining, to the maximum extent
practicable, the nature and extent of pollut-
ants in such discharges; and

(C) establishing procedures and methods to
control stormwater discharges to the extent
necessary to mitigate impacts on water
gquality.

Not later than October 1, 1988, the Adminis-
trator shall submit to Congress a report on the
results of the study described in subpara-
oraphs (A) and (B). Not later than October 1,
1989, the Administrator shall submit to Con-
ogress a report on the results of the study de-
scribed in subparagraph (C).

(6) Regulations

Not later than October 1, 1993, the Adminis-
trator, in consultation with State and local of-
ficials, shall issue regulations (based on the
results of the studies conducted under para-
oraph (5)) which designate stormwater dis-
charges, other than those discharges described
in paragraph (2), to be regulated to protect
water quality and shall establish a comprehen-
sive program to regulate such designated
sources. The program shall, at a minimum, (A)
establish priorities, (B) establish reguirements
for State stormwater management programs,
and (C) establish expeditious deadlines. The
program may include performance standards,
oguidelines, guidance, and management prac-
tices and treatment reqguirements, as appro-
priate.

{q) Combined sewer overflows

(1) Requirement for permits, orders, and de-
crees

HKach permit, order, or decree issued pursu-
ant to this chapter after December 21, 2000, for
a, discharge from a municipal combined storm
and sanitary sewer shall conform to the Com-
bined Sewer Overflow Control Policy sighed by
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the Administrator on April 11, 1954 (in this

subsection referred to as the “CS0 control pol-

ey’ ).

(2) Water quality and designated use review
guidance

Not later than July 31, 2001, and after pro-
viding notice and opportunity for public com-
ment, the Administrator shall issue guidance
to facilitate the conduct of water gquality and
degignated use reviews for municipal combined
sewelr overflow receiving waters.

(3) Report

Not later than September 1, 2001, the Admin-
istrator shall transmit to Congress a report on
the progress made by the Environmental Pro-
tection Agency, States, and municipalities in
implementing and enforcing the CS0O control
policy.

(r) Discharges incidental to the normal operation
of recreational vessels

No permit shall be required under this chapter
by the Administrator (or a State, in the case of
a permit program approved under subsgection (b))
for the discharge of any grayvwater, bilge water,
cooling water, weather deck runoff, oil water
separator effluent, or effluent from properly
functioning marine engines, or any other dis-
charge that is incidental to the normal oper-
ation of a vessel, if the discharge 18 from a rec-
reational vessel.

(June 30, 1948, ch. 758, title IV, §402, as added
Pub. L. 92-500, §2, Oct. 18, 1972, 86 Stat. 880;
amended Pub. L. 95-217, §§33{c), 50, 54(c)(1), 65, 66,
Dec, 27, 1977, 91 Stat. 1577, 1588, 1591, 1599, 1600,
Pub. L. 100-4, title IV, §§401-404(a), 404(c), for-
merly 404(d), 405, Feb. 4, 1987, 101 Stat. 6567, 69,
renumbered §404(c), Pub. L. 104-66, title II,
§2021(e)(2)y, Dec. 21, 1995, 109 Stat. 727; Pub. L.
102-580, title III, §364, Oct. 31, 1992, 106 Stat. 4862;
Pub. L. 106-554, §1{a)(4) [div. B, title I, §112(a)],
Dec. 21, 2000, 114 Stat. 2763, 2763A-224; Pub. L.
110-288, § 2, July 29, 2008, 122 Stat. 2650,)

AMENDMENTS

2008—Subgec. (r). Pub. L. 110-288 added subsec. (r).

2000—=ubsec. (g). Pub. L. 106-554 added sub=sec. (q).

1992—Subgec. (pi(1), (6). Pub. L. 102-580 substituted
“October 1, 1994 for *October 1, 1992°° in par. (1) and
“QOctober 1, 1993 for “*October 1, 1992°° in par. (6).

1987T—Subgec. (a)(1). Pub. L. 1004, §404{c), in=zerted cl.
(A) and (B) designations.

Subgec. (c)(1). Pub. L. 1004, § 403(h)(2), substituted *‘as
to those discharges’ for ‘‘as to those navigable wa-
ters™.

Subszgec. (c)(4). Pub. L. 100-4, §403(b)(1), added par. (4).

Subgec. (). Pub. L. 100-4, §401, inserted ‘‘Limitation
on permit reguirement’’ as subsec. heading designated
eXigting provisions ag par. (1) and inserted par. heading,
added par. (2), and aligned pars. (1) and (2).

Subsecs. (m) to (p). Pub. L. 1004, §§402, 403{a.), 404{a.),
405, added subsecs. (m) to (p).

1977 —8Subsec. {(a)bh). Pub. L. 95217, §50, substituted
“gection 1314{1)(2)"’ for *‘section 15314Ch)(2)*.

Subgec. (b). Pub. L. 95217, §50, substituted in provi-
giong preceding par. (1) ‘‘subgection (i}2) of section
1314” for **=mubsection (h)(2) of section 1314°°.

Subgec. (bX8). Pub. L. 95217, §bd{c)1), inserted ref-
erence to identification in terms of character and vol-
ume of pollutants of any gignificant source introducing
pollutants subject to pretreatment standards under
gection 1317(b) of this title into treatment works and
programs to assure compliance with pretreatment
atandards by each source.



Page 473

Subgec. (c)(1), (2). Pub. L. 95217, §50, substituted

“gection 1314(1)(2)” for “section 1514(h)(2)*’.
Subsec. (d)2). Pub. L. 95217, §65(b), inserted provi-

sion requiring that, whenever the Administrator ob-
jects to the izsuance of a permit under subgec. {(d)(2) of
this section, the written objection contain a statement
of the reasons for the objection and the effluent limita-
tions and conditions which the permit would include if
it were izsued by the Administrator.

Subszec. (d)(4). Pub. L. 95217, §65(a), added par. (4).

Subgec. (e). Pub. L. 9-217, §50, substituted *‘sub-
section (1)(2) of gection 1514 for *“‘subsection (hx}2) of
section 1314,

Subgec. (h). Puab. L. 95-217, §66, substituted “where no
State program iz approved or where the Administrator
determines pursuant to section 1319(a) of this title that
a Btate with an approved program has not commenced
appropriate enforcement action with respect to such

permit,”’ for “where no State program is approved,’’.
Subsec. (). Puab. L. 95217, § 353{c), added subsec. ().

TRANSFER OF FUNCTIONS

For transfer of anthorities, functions, perzonnel, and
aggets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see gections
468(h), HhH1{d), 552(d), and HET of Title 6, Domestic Becu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, =set

out ag a note under section H42 of Title 6.
Enforcement functions of Administrator or other offi-

clal of the Environmental Protection Agency under
this section relating to compliance with national pol-
latant discharce elimination system permits with re-
spect to pre-construction, construction, and initial op-
eration of transportation system for Canadian and
Alaskan natural zgas were tranaferred to the Federal In-
spector, Office of Federal Inspector for the Alaska Nat-
ural Gas Transportation System, until the first anni-
versary of the date of initial operation of the Alaszska
Natural Gas Transportation System, see Reorg. Plan
No. 1 of 1979, §§102(a), 203(a), 44 F'.R. 35663, 33666, 93 Stat.
1373, 1576, effective July 1, 1979, =set out in the Appendix
to Title b, Government Organization and Employvees.
Office of Federal Inspector for the Alaska Natural Gas
Transportation System abolished and functions and au-
thority vested in Inspector transferred to Secretary of
Enerey by section 3012(b) of Pub. L. 102486, =et out as
an Abolition of Office of Federal Inspector note under
section T1% of Title 15, Commerce and Trade. Func-
tions and authority vested in Secretary of Energy sub-
sequently transferred to Federal Coordinator for Alas-
ka Natural Gas Transportation Projects by section
720d{f) of Title 15.

PERMIT REQUIREMENTS FOR DISCHARGES FROM CERTAIN
VESSELS

Pub. L. 110-299, §§1, 2, July 31, 2008, 122 Stat. 2995, as
amended by Pub. L. 111-215, §1, July 350, 2010, 124 Stat.
2347, provided that:

“SHEHCTION 1. DEFINITIONS.
“In this Act:
(1) ADMINISTRATOR.—The term ‘Administrator’
means the Administrator of the Environmental Pro-

tection Agency.
*(2) COVERED VESSEL.—The term ‘covered wvessgel’

means a veszel that is—
“(A) less than 79 feet in length; or
*(B) a fishing veszel (as defined in section 2101 of

title 46, United States Code), regardless of the

length of the veazel.
**(3) OTHER TERM&.—The terms ‘contiguous zone’,

‘discharge’, ‘*ocean’, and ‘State’ have the meanings

given the terms in section 502 of the Federal Water
Pollation Control Act (353 U.8.C. 1362).

“EHC. 2. DISCHARGES INCIDENTAL TO NORMAL OP-
ERATION OF VESSELS.

*(a) NO PERMIT REQUIREMENT.—HExcept ag provided in

subaection (h), during the period beginning on the date
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of the enactment of this Act [July 31, 2008] and ending
on December 18, 2013, the Administrator, or a State in
the case of a permit program approved under section
402 of the Federal Water Pollution Control Act (33
U.5.C. 1342), shall not require a permit under that sec-
tion for a covered vessel for—

*(1) any discharce of effluent from properly func-
tioning marine engines;

*(2) any discharge of laundry, shower, and galley
sink wastes; or

*(3) any other discharge incidental to the normal
operation of a covered veszel.

(b)) EXCEPTIONS . —Bubsection (a) shall not apply with
rezpect to—

*(1) rubbish, trash, garbage, or other such mate-
rials discharged overboard;

*(2) other discharces when the vessel is operating
in a capacity other than as a means of transpor-
tation, such as when—

*“(A) uzed as an energy or mining facility;

*“{B) used as a storage facility or a seafood proc-
egging facility;

() secured to a storage facility or a seafood
processing facility; or

(D) secured to the bed of the ocean, the contig-
nonsg zone, or waters of the United States for the
purpose of mineral or oil exploration or develop-
ment;

*(3) any discharge of ballast water; or

*(4) any discharge in a case in which the Adminis-
trator or State, as appropriate, determines that the
discharce—

“{A) contributes to a violation of a water guality
standard; or

*“(B) poses an unacceptable risk to human health
or the environment.”

STORMWATER PERMIT REQUIREMENTS

Pub. L. 102-240, title I, §1068, Dec. 18, 1991, 105 Stat.
2007, provided that:

*{a) GENERAL RULE.—Notwithstanding the require-
mentg of sections 402(p)X2)B), (C), and (D) of the Fed-
eral Water Pollution Control Act [33 U.8.C.
1342(p)(2H(B), (), (D)], permit application deadlines for
stormwater discharges assoclated with industrial ac-
tivities from facilities that are owned or operated by a
municipality shall be establizshed by the Administrator
of the Environmental Protection Agency (hereinafter
in this section referred to as the ‘Administrator’) puar-
annant to the requirements of this section.

“{b) PERMIT APPLICATIONS.—

“{1) INDIVIDUAL APPLICATIONS.—The Administrator
shall require individual permit applications for dis-
charges described in subszection (a) on or before Octo-
ber 1, 1992; except that any municipality that has par-
ticipated in a timely part I group application for an
industrial activity discharging stormwater that is de-
nied such participation in a group application or for
which a gzroup application ig denied shall not be re-
gquired to submit an individual application until the
180th day following the date on which the denial is
made.

*(2) GROUP APPLICATIONS.—With respect to group
applications for permits for discharces described in
subsgection (a), the Administrator shall require—

“(A) part I applications on or before September

30, 1991, except that any municipality with a popua-

lation of lezs than 250,000 =hall not be required to

submit a part I application before May 18, 1992; and
*(B) part II applications on or before October 1,

1992, except that any municipality with a popua-

lation of lezss than 250,000 =hall not be required to

submit a part 11 application before May 17, 19935,

() MUNICIPALITIESR WITH LES2 THAN 100,000 POPU-
LATION.—The Administrator shall not require any mua-
nicipality with a popualation of lesg than 100,000 to
apply for or obtaln a permit for any stormwater dis-
charge assocliated with an industrial activity other
than an airport, powerplant, or uncontrolled sanitary
landfill owned or operated by sauch municipality before
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October 1, 1992, unless such permit is reqguired by sec-
tion 402(p)(2)(A) or (BE) of the Federal Water Pollution
Control Act [33 U.S.C. 1342(pX2)(A), (E)].

“{d) UNCONTROLLED SANITARY LANDFILL DEFINED.—
For the purpozses of this section, the term ‘uncontrolled
sanitary landfill’ means a landfill or open dump,
whether in operation or closed, that doeg not meet the
reguirements for run-on and run-off controls estab-
lished pursuant to subtitle D of the Solid Waste Dis-
posal Act [42 U.S.C. 6941 et =eq.].

*{e) LIMITATION ON STATUTORY CONSTRUCTION.—Noth-
ing in this section shall be construed to affect any ap-
plication or permit requirement, including any dead-
line, to apply for or obtain a permit for stormwater dis-
charges subject to section 402(p)2)x A) or (B) of the Fed-
eral Water Pollation Control Act [353 U.B.C.
1342(p)(2)(A), (E)].

“(f) REGULATIONS.—The Administrator shall issue
final regulations with respect to general permits for
stormwater digcharges associated with industrial activ-
ity on or bhefore February 1, 1992.>°

PHOSPHATE FERTILIZER HEFFLUENT LIMITATION

=ection 306(c) of Pub. L. 100-4 provided that:

(1) ISSUANCE OF PERMIT.—As soon as possible after
the date of the enactment of this Act [Feb. 4, 1987], but
not later than 180 davs after such date of enactment,
the Administrator shall issue permits under =section
402(a)(1)(B) of the Federal Water Pollution Control Act
[33 U.8.C. 1342(a)(1B)] with respect to facilities—

*({A) which were under construction on or before
April 8, 1974, and

*{B) for which the Administrator is proposing to re-
vize the applicability of the effluent limitation estab-
lished under section 301(b) of such Act [353 U.BS.C.
1311(b)] for phosphate subcategzory of the fertilizer
manufacturing point source catecory to exclude such
facilities.

*(2) LIMITATIONS ON STATUTORY CONSTRUCTION.—Noth-
ing in this section [amending section 1311 of this title
and enacting this note] gshall be construed—

“{A) to require the Administrator to permit the dis-
charge of gypsum or gypsum waste into the navigable
waters,

*{B) to affect the procedures and standards applica-
ble to the Administrator in issuing permits under
section 402{a)1XB) of the Federal Water Pollution
Control Act [33 U.S.C. 1342¢a)(1) B)], and

*(C) to affect the authority of any State to deny or
condition certification under section 401 of such Act
[05 U.B.C. 1341] with regpect to the issnance of per-
mits under section 402{a)1)B) of such Act.”’

LOG TRANSFER FACILITIES

Section 407 of Pub. L. 1004 provided that:

*(a) AGREEMENT.—The Administrator and Secretary
of the Army shall enter into an agreement regarding
coordination of permitting for log transfer facilities to
dezignate a lead agency and to process permits reqguired
nnder sections 402 and 404 of the Federal Water Pollua-
tion Control Act [33 U.8.C. 1342, 1344], where both such
sections apply, for discharces associated with the con-
struction and operation of log transfer facilities. The
Administrator and Secretary are authorized to act in
accordance with the terms of such agreement to assure
that, to the maximum extent practicable, duplication,
needless paperwork and delay in the issunance of per-
mits, and ineguitable enforcement between and among
facilities in different States, shall be eliminated.

“{h) APPLICATIONS AND PERMITS BEFORE OCTOBER 22,
1985.—Where both of sections 402 and 404 of the Federal
Water Pollution Control Act [33 U.8.C. 1342, 1344] apply,
log transfer facilities which have received a permit
nnder section 404 of such Act before October 22, 1985,
shall not be reguired to submit a new application for a
permit under section 402 of such Act. If the Adminis-
trator determines that the terms of a permit issued on
or hefore October 22, 1985, under section 404 of such Act
satisfies the applicable reguirements of zections 301,
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a02, 306, 307, 308, and 403 of such Act [33 U.=.C. 1511, 1512,
1316, 1517, 1518, and 13543], a separate application for a
permit under section 402 of such Act shall not there-
after be required. In any case where the Administrator
demonstrates, after an opportunity for a hearing, that
the terms of a permit issued on or before October 22,
1985, under zection 404 of such Act do not gatisfy the ap-
plicable requirements of sections 301, 302, 306, 307, 308,
and 4053 of such Act, modifications to the existing per-
mit under gection 404 of such Act to incorporate suach
applicable requirements shall be issued by the Adminis-
trator as an alternative to issuance of a separate new

permit under section 402 of such Act.
“(c) LoG TRANSFER FACILITY DEFINED.—For the pur-

poses of this section, the term ‘log transfer facility’
means a facility which ig constructed in whole or in
part in waters of the United States and which ig ati-
lized for the purposze of transferring commercially har-
vested logs to or from a vessel or log raft, including the
formation of a log raft.”’

ALLOWARLE DELAY IN MODIFYING HXISTING APPROVED
STATE PERMIT PROGRAMS TO CONFORM TO 1977
AMENDMENT

Section bM{c)2) of Pub. L. 95-217 provided that any
State permit program approved under this section bhe-
fore Dec. 27, 1977, which required modification to con-
form to the amendment made by section b{c) 1) of Pub.
L. 95-217, which amended subsec. (b)8) of this section,
not be reguired to be modified before the end of the one
vear period which began on Dec. 27, 1977, unless in order
to make the reguired modification a State must amend
or enact a law in which case such modification not be
required for such State before the end of the two vear
period which began on Dec. 27, 1977.

§1343. Ocean discharge eriteria

(a) Issuance of permits

No permit under section 1342 of this title for a
discharge into the territorial sea, the waters of
the contiguous zone, or the oceans shall be is-
sued, after promulgation of guidelines estab-
lished under subsection (¢) of this section, ex-
cept in compliance with such guidelines. Prior
to the promulgation of such guidelines, a permit
may be issued under such section 1342 of this
title if the Administrator determines it to be in
the public interest.

(b) Waiver

The requirements of subgection {(d) of section
1342 of this title may not be waived in the case
of permits for discharges into the territorial sea.

(e} Guidelines for determining degradation of
waters

(1) The Administrator shall, within one hun-
dred and eighty days after October 18, 1972 (and
from time to time thereafter), promulgate
onlidelines for determining the degradation of
the waters of the territorial seas, the contiguous

zohe, and the oceans, which shall include:
(A) the effect of disposal of pollutants on

human health or welfare, including but not
limited to plankton, fish, shellfish, wildlife,

shorelines, and beaches;

(B) the effect of disposal of pollutants on
marine life including the transfer, concentra-
tion, and dispersal of pollutants or their by-
products through biological, physical, and
chemical processes; changes in marine eco-
system diversity, productivity, and stability;
and species and community population
changes,

(C) the effect of disposal, of pollutants on es-
thetic, recreation, and economic values;



