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TITLE 45
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26 MOy 28 AN C

LEGISLATIVE RULE

DEPARTMENT OF ENVIRONMENTAL PROTECTION .. .o o -

R

OFFIEE DIVISION OF AIR QUALITY PRy rq,
\jib. \'..-.l."\i'l{ Cl J /J\“-
SERIES 40
CONTROL OF OZONE SEASON NITROGEN ©XIPE OXIDES EMISSIONS FO-MHHGAFE

L A

§45-40-1. General.

1.1. Scope. -- This rule establishes:

1.1.a. General provisions and the
designated representative, permitting, allowance,
monitoring, and opt-in provisions for the state
CAIR NO, Ozone Season Trading Program
pursuant to the federal Clean Air Interstate Rule
(CAIR) under Section 110 of the Clean Air Act
(CAA), 40 CFR Part 96, Subparts AAAA through
IIII, and 40 CFR §51.123 for state implementation
plans as a means of mitigating interstate transport
of ozone and nitrogen oxides (NOy). The
Secretary of the Department of Environmental
Protection authorizes the Administrator of the
United States Environmental Protcction Agency to
assist the Secretary in implementing the multi-
statc CAIR NO, Ozone Season Trading Program
in West Virginia by carrying out the functions set
forth for the Administrator in this rule and 40
CFR Part 51. The CAIR NOy Annual Trading
Program requirements arc sct forth in 45CSR39;

I.1.b. General provisions and the
definitions, applicability, ozonc season NO,
reduction, compliance plan, monitoring,
recordkeeping and reporting requirements for
cmissions of NO, from affected stationary
internal combustion cngines set forth in section
90. Thesc engines are not subject to or eligible for
participation in the CAIR NO, Ozonc Scason
Trading Program provided in sections 4 through
88: and

I.1.c. General provisions and the
definitions, applicability, standard requirements,
reporting, monitoring, recordkeeping and

exemption requirements for emissions of NOy
from applicable cement manufacturing kilns sct

I

i AN ke

forth in section 100. These cement manuflacturing
kilns arc not subject to or cligible for participation
in the CAIR NO,, Ozone Season Trading Program
provided in sections 4 through 88.

1.2. Numbering and text breakdown. -- This
rule gencrally meets the numbering, indentation
and text brecakdown requirements set forth in
153CSR6. However, its numbering structure
intentionally follows the numbering structure of
40 CIFR Part 96, Subparts AAAA through 1111,
resulting in several minor areas of nonconformity

with 153CSR6.

1.3. Repeal of provisions. -- On _April 30,
2009. 45CSR1 - “Control and Reduction of
Nitrogen Oxides from Non-Electric Generating
Units as a Means to Mitigate Transport of Ozong
Precursors” and 45CSR26 - “NO,, Budget Trading
Program as a Means of Control and Reduction of
Nitrogen Oxides from Electric Generating Units”™
will be repealed. Provisions relating to ozone
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season NO, reduction requirements for applicable
units under 45CSR1 and 45CSR26 will continue
to remain valid until April 30, 2009. The CAIR
NO,. Ozone Season Trading Program established
by this rule commences May 1. 2009, replacing
the ozone season NO, reduction requirements
under 45CSR1 and 45CSR26 for such units. In the
period between the effective date of this rule and
the date 45CSRI1 and 45CSR26 are repealed,
certain provisions of this rule are applicable to
these units.

1.4. Authority. -- W.Va. Code §22-5-4.
1.5. Filing Date. -- Apri-28;2006.
1.6. Effective Date. -- May1;2666.

1.7. Former Rules. -- This legislative rule
amends 45CSR40 “Control of Ozone Season
Nitrogen Oxide Emissions to Mitigate Interstate
‘Transport of Ozone and Nitrogen Oxides™ which
was filed April 28, 2006, and which became
cffective May 1, 2006.

§45-40-2.  Dcfinitions.

2.1. “Account number” mecans the
identification number given by the Administrator
to each CAIR NOy, Ozone Season Allowance
Tracking System account.

2.2. “Acid Rain emissions limitation” means
a limitation on emissions of sulfur dioxide or
nitrogen oxides under the Acid Rain Program.

2.3. “Acid Rain Program™ means a multi-state
sulfur dioxide and nitrogen oxides air pollution
control and emission reduction program
established by the Administrator under Title IV of
the CAA and 40 CFR Parts 72 through 78.

4. “Administrator’” means the Administrator
of the United States Environmental Protection
Agency (U.S. EPA) or the Administrator’s duly
authorized representative.

. “Allocate” or “allocation™ means, with
regdrd to CAIR NOy Ozone Scason allowances

tsstred—uomder—secttons—40—through—42, the

determination by the Secretary, a permitting
authority or the Administrator of the amount of
such CAIR NQy Ozone Season allowances to be
initially credited to a CAIR NO, Ozone Season

unit, or a new unit sct-aside and, wrthregard-to
CAIRNO. —thie—Sefweﬂ—aHewmw—rﬁﬂed

toar CARINO.-Ozone-Seasonunit or other entity.

2.6. “Allowance transfer deadline” means, for
an ozone season, midnight of Mareh+ November
30, (if' it is a business day), orrifmarchtHisnota
bustness—day,-midnight of the first busincss day
thereafter (if November 30 is not a business day),
immediately following the ozone season and is the
deadline by which a CAIR NOy Ozone Season
allowance transfer must be submitted for
recordation in a CAIR NO, Ozone Season
source’s compliance account in order to be used to
meet the source’s CAIR NOy Ozone Season
emissions limitation for such ozone season in
accordance with section 54,

2.7. “Alternate  CAIR dcsignated
representative” means, for a CAIR NOy Ozonc
Season source and each CAIR NO,, Ozone Season
unit al the source, the natural person who is
authorized by the owners and operators of the
source and all such units at the source, in
accordance with scctions 10 through 14 and
sections 80 through 88, to act on behalf of the
CAIR designated representative in  matters
pertaining to the CAIR NOy Ozone Secason
Trading Program. Ifthe CAIR NO,, Ozone Season
source isalso a CAIR 8O, source under 45CSR41,
then this natural person will be the same person as
the alternate CAIR designated representative
under the CAIR SO, Trading Program. If the
CAIR NOQ,, Ozone Season source is also a CAIR
NO, Annual source under 45CSR39, then this
natural person will be the same person as the
altcrnate CAIR designated representative under
the CAIR NOy Annual Trading Program. If the
CAIR NO, Ozone Scason sourcce is also subject to
the Acid Rain Program, then this natural person
will be the same person as the alternate designated
representative under the Acid Rain Program under
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45CSR33. If the CAIR NO.. Ozone Season source
is also subjcct to the g Budget Trading Program,
then this natural person will be the same person as
the alternatc Hg designated representative under
the He Budgeet Trading Program under 45CSR37.

2.8. “Automated data acquisition and handling
system” or “DAHS™ means that component of the
continuous emission monitoring system, or other
cmissions monitoring system approved for use
under sections 70 through 76 75, designed to
interpret and convert individual output signals
from pollutant concentration monitors, flow
monitors, diluent gas monitors, and other
component parts of the monitoring system to
produce a continuous record of the measurcd
parameters in the measurement units required by
sections 70 through 76 75.

2.9. *Boiler” means an enclosed fossil or other
fucl-fired combustion device used to produce heat
and to transfer heat to recirculating water, stcam,
or other medium.

2.10. “Bottoming-cycle cogeneration unit”
means a cogeneration unit in which the energy
input to the unit is first used to producc useful
thermal cnergy and at least some of the reject heat
from the useful thermal energy application or
process is then used for clectricity production.

2.11. “CAIR authorized account
representative” mcans, with regard to a general
account, a responsible natural person who is
authorized, in accordance with sections 10
through +4% 15. sections 51 through 57, and
sections 80 though 88, to transfer and otherwise
dispose of CAIR NO, Ozone Season allowances
held in the general account and, with regard to a
compliance account, the CAIR designated
representative of the source.

2.12. “CAIR designated representative”
means, for a CAIR NO, Ozone Season source and
each CAIR NO, Ozone Season unit at the source,
the natural person who is authorized by the
owners and operators of the source and all such
units at the source, in accordance with sections 10
through 14 and sections 80 through 88, to
represent and legally bind each owner and

operator in matters pertaining to the CAIR NOy
Ozone Season Trading Program. [fthe CAIRNO,
Ozone Season source is also a CAIR SO, source
under 45CSR41, then this natural person will be
the same person as the CAIR designated
representative under the CAIR SO, Trading
Program. If the CAIR NO,, Ozonc Season source
is also a CAIR NO, Annual source under
45CSR39, then this natural person will be the
same person as the CAIR designated
representative under the CAIR NOy Annual
Trading Program. If thc CAIR NO,; Ozone Season
source is also subject to the Acid Rain Program,
then this natural person will be the same person as
the designated representative under the Acid Rain
Program under 45CSR33. If the CAIR NO, Ozone
Season source 1s also subject to the Hu Budget
Trading Program, then this natural person will be
the same person as the alternate Hg designated
representative_under the Hg Budget Trading
Program under 45CSR37.

2.13. “CAIR NOy Annual source” mecans a
source that mecludes—one—ormoreCAIR—INO,,
Amnuatumits. is subject to the CAIR NO.,. Annual
Trading Program.

2.14. “CAIR NO, Annual Trading Program”
means a multi-state nitrogen oxides air pollution
control and emission reduction program approved
and administered by the Administrator in
accordance with 40 CFR Part 96, Subparts AA
through II and 40 CFR §51.123(0)(1) or (2) or
established by the Administrator in accordance
with 40 CFR Part 97, Subparts AA through Il and
40 CFR §§51.123(p) and 52.35, as a means of
mitigating interstate transport of fine particulates
and nitrogen oxides.

2.15. “CAIRNO Annual-unitmeansaunit
thatissubject tothe CAIR NO. Annual-Trading
Programunder45CSRE39-4—or—a€AR—NO.,

; Fomta ) l . 801} e
of 45CSR39 Reserved.

2.16. “CAIR NO, Ozone Season allowance™
means a limited authorization issued by the
Secretary, a permitting authority or the

Administrator under sectiormrs—46—through—42—or
omr-88- PR §5 23 DAY,
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thirttmortrvortddGor(4 provisions of

a state implementation_plan that arc approved
under 40 CFR §851.123(aa)(1) or (2) (and
(bb)(1)). (bb)2). (dd). or (ce), or under 40 CFR
Part 97, Subpart EELLE or 40 CFR §97.388 to cmit
onc ton of nitrogen oxtde oxides during an ozone
season of the specified calendar year for which
the authorization is allocated or of any calendar
year thereafter under the CAIR NOy Ozone
Season Trading Program or a limited
authorization issucd by the Secretary for an ozone
season during 2003 through 2008 under the NOy
Budget Trading Program in accordance with 40
CFR §51.121(p) to emit one ton of nitrogen oxide
oxides during an ozone season, provided that the
provision in 40 CFR 532 Hb3SHE—witt
§51.121(b)(2)(11)E) shall not be used in applying
this definition and the limited authorization shall
not have been used to meet the allowance-holding
requirement under the NO, Budget Trading
Program. An authorization to cmit nitrogen oxides
that is not issued under provisions of a state
implementation plan approved under that-meets
therequirementsof40-CHFR-GSH2-Hpyor 40 CFR
§§51.123(aa)(1) or (2); (and (bb)(1)), (bb)(2), or
(dd), or (ee), or under 40 CFR Part 97, Subpart
EEEE or 40 CFR §97.388 or under the NO,
Budget Trading Program as described in the prior
sentence shall will not be a CAIR NOy Ozone
Scason allowance.

2.17. “CAIR NOy Ozone Scason allowance
deduction” or “deduct CAIR NOy Ozone Season
allowances” means the permanent withdrawal of
CAIR NO, Ozone Season allowances by the
Administrator from a compliance account, e.g., in
order to account for a specified number of tons of
total nitrogen oxide oxides emissions from all
CAIR NOy Ozone Season units at a CAIR NOy
Ozone Season source for an ozone season,
determined in accordance with sections 70
through 76 75, or to account for excess emissions.

2.18. “CAIR NO, Ozonc Scason Allowance
Tracking System” means the systcm by which the
Administrator records allocations, deductions, and
transfers of CAIR NO, Ozone Season allowances
under the CAIR NOy Ozone Scason Trading
Program. Such allowances will be allocated, held,
deducted, or transferred only as whole allowances.

2.19. “CAIR NO, Ozone Season Allowance
Tracking System account”™ means an account in
the CAIR NOy Ozone Season Allowance
Tracking System established by the Administrator
for purposcs of recording the allocation, holding,
transferring, or deducting of CAIR NOy Ozone
Season allowances.

2.20. “CAIR NO, Ozone Season allowances
held” or “hold CAIR NO, Ozonc Season
allowances™ means the CAIR NO, Ozone Scason
allowances recorded by the Administrator, or
submitted to the Administrator for recordation, in
accordance with sections 56 51 through 57,
scctions 60 through 62, and sections 80 through
88, in a CAIR NO, Ozone Scason Allowance
Tracking System account.

2.21. “CAIR NO, Ozonc¢ Scason emissions
limitation” means, fora CATIR NO,, Ozone Scason
source, the tonnage equivalent, in NO, emissions
in_an_ozone season, of the CAIR NO, Ozone
Season allowances available for deduction for the
source under subsections 54.1 and 54.2 for an the
07ZONC $€ason.

2,22, “CAIR NOy Ozone Season source”
means a source that includes one or more CAIR
NO, Ozone Season unils.

2.23. “CAIR NOy Ozone Scason Trading
Program” means a multi-state nitrogen oxides air
poltution control and emission reduction program
approved and administered by the Administrator
in accordance with 40 CFR Part 96, Subparts
AAAA through Il and 40 CFR §51.123(aa)(1) or
(2) (and (bb)(1)). (bb)}(2). or (dd) or established by
the Administrator in accordance with 40 CI'R Part
97. Subparts AAAA through IIII and 40 CIR
§851.123(ee) and 52.35, as a mecans of mitigating
interstate transport of ozone and nitrogen oxides.

2.24. “CAIR NO, Ozonc Scason unit” means
a unit that is subject to the CAIR NO, Ozone
Season Trading Program undcr scction 4 or and,
except for purposes of section 5 and sections 40
through 42, a CAIR NO, Ozone Season opt-in
unit under sections 80 through 88.

2.25. “CAIR permit” means the legally
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binding and federally enforccable written
document, or portion of such document, issued by
the Secretary under sections 20 through 24,
including any permit revisions, specifying the
CAIR NO, Qzone Season Trading Program
requirements applicable to a CAIR NOy Ozone
Season source, to each CAIR NO,, Ozone Season
unit at the source, and to the owners and operators
and the CAIR designated representative of the
source and each such unit.

2.26. “CAIR SO, source” means a source that
inchuidesoneormore CAIR-SO,units 1s subject to
the CAIR SO, Trading Program.

2.27. “CAIR SO, Trading Program™ means a
multi-state sulfur dioxide air pollution control and
emission reduction program approved and
administered by the Administrator in accordance
with 40 CFR Part 96, Subparts AAA through 111
and 40 CFR §51,124(0)(1) or (2) or established by
the Administrator in accordance with 40 CFR Part
97, Subparts AAA through Il and 40 CFR
§851.124(r) and 52.36, as a means of mitigating
interstate transport of fine particulates and sulfur
dioxide.

2.28. “CAIR-S50,unit—means-aunitthatis
sections-80-through88-of45€5R4+ Reserved.

2.29. “Clean Air Act” or “CAA” means the
Clean Air Act, 42 U.S.C. 7401, et seq.

2.30. “Clinker” means the product of a
Portland cement kiln from which finished cement
is manufactured by milling and grinding.

2.31. *Coal” means any solid fuel classified
as anthracite, bituminous, subbituminous or
lignite.

2.32. “Coal-derived fuel” means any fuel
(whether in a solid, liquid, or gaseous state)
produced by the mechanical, thermal, or chemical
processing of coal.

2.33. *Coal-fired” means:

2.33.a. Except for purposes of sections
40 through 42, combusting any amount of coal or
coal-derived fuel, alone or in combination with
any amount of any other fuel, during any year; or

2.33.b. For purposcs of scctions 40
through 42, combusting any amount of coal or
coal-derived fuel, alone or in combination with
any amount of any other fuel, during a specified
year.

2.34. “Cogeneration unit” mcans a stationary,
fossil fuel-fired boiler or stationary, fossil fuel-
fired combustion turbine:

2.34.a. Having equipment used to
produce electricity and useful thermal energy for
industrial, commercial, heating, or cooling
purposes through the sequential use of energy;
and

2.34.b. Producing during the 12-month
period starting on the date the unit first produces
electricity and during any calendar year after the
calendar year in which the unit first produces
clectricity:

234b.1. For a topping-cycle
cogeneration unit,

2.34.b.1.A. Useful thermal energy not
less than 5 percent of total energy output; and

2.34.b.1.B. Useful power that, when
added to one-half of useful thermal energy
produced, is not less then 42.5 percent of total
energy input, if useful thermal energy produced is
15 percent or more of total energy output, or not
less than 45 percent of total energy input, if useful
thermal energy produced is less than 15 percent of
total encrgy output; and

234b.2. For a bottoming-cycle
cogeneration unit, useful power not less than 45
percent of total encrgy input.

2.35. “Combustion turbinc™ mecans:

2.35.a. Anenclosed device comprising a
compressor, a combustor, and a turbine and in
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which the flue gas resulting from the combustion
of fuel in the combustor passes through the
turbine, rotating the turbine; and

2.35.b. 1If the enclosed device under
subdivision 2.35.a is combined cycle, any
associated duct burner, hecat recovery stcam
generator, and steam turbine.

2.36. “Commence commercial operation”

means, with regard to a unitservingagenerator;

2.36.a. Tohave begun to producc steam,
gas, or other heated medium used to gencrate
electricity for sale or use, including test
generation, except as provided in section 5 and
subscction 84.8.

2.36.a.1. Foraunitthatisa CAIRNO;
Ozonc Scason unit under scction 4 on the later of
November 15, 1990 or the date the unit
commences commercial operation as defined in
subdivision 2.36.a and that subsequently
undergoes a physical change (other than
replacement of the unit by a unit at the same
source), such date will remain the unit’s date of
commencement of commercial operation of the
unit, which shall continue to be treated as the
same unit.

2.36.42. Foraunitthatis a CAIR NO,
Ozone Season unit under section 4 on the later of
November 15, 1990 or the date the unit
commences commercial operation as defined in
subdivision 2.36.a and that is subsequently
recplaced by a unit at the same source (e.g.,
repowered), such date shall remain the replaced
unit’s date of commencement of commercial
operation, and the replacement unit will be treated
as a scparate unit with a separate date for
commencement of commercial operation as
defined in subdivisions 2.36.a; 0r 2.36.b, or2.36¢
as appropriate.

236.b. Notwithstanding subdivision
2.36.a and except as provided in section 5, for a
unit that is not a CAIR NO, Ozone Season unit
under section 4 on the later of November 15, 1990
or the date the unit commences commercial
opcration as defined in subdivision 2.36.a and+s

notaunitundersubdiviston 235, the unit’s datc
for commencement of commercial operation will
be the date on which the unmit becomes a CAIR
NO, Ammuat Ozone Season unit under section 4.

2.36.b.1. For a unit with a date for
commencement of commercial operation as
defined in subdivision 2.36.b and that
subsequently undergoes a physical change (other
than replacement of the unit by a unit at the same
sourcc), such date will remain the umit*s date of
commencement of commercial operation of the
unit, which shall continue to be treated as the
same unit.

2.36.b.2. For a unit with a date for
commencement of commercial operation as
defined in subdivision 2.36.b and that is
subsequently replaced by a unit at the same source
(c.g., repowered), such datc shall remain_ the
replaced unit’s date of commencement of
commercial operation, and the replacement unit

will be treated as a separate unit with a separate
date for commencement of commercial opcration
as defined in subdivisions 2.36.a; or 2.36.b, or
236 as appropriate.

ra | I oy il . s 4
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236d—Notwithstanding  subdivisions
2.36.a throwgh—=2-36=c and 2.36.b, for a unit not
serving a generator producing electricity for sale,
the unit’s date of commencement of operation wit
shall also be the unit’s date of commencement of
commercial operation.

2.37. “Commence operation” means:

2.37.a. To have begun any mechanical,
chemical, or electronic process, including, with
regard to a unit, start-up of a unit’s combustion
chamber, cxcept as provided in seetrom—5
subsecction 84.8.

2.37.a.1.  Foraunit that 5saCAIRNO,
undergoes a physical change (other than
replacement of the unit by a unit at the same
sourcc) after the datc thc unit commences
operation as defined in subdivision 2.37.a, such
date will remain the unit*s date of commencement
of operation of the unit, which shall continue to be
treated as the same unit.

2.37.a2. Foraunit that is aCAIRNO,,

replaced by a unit at the same source (e.g.,
repowered) after the date the unit commences
operation as defined in subdivision 2.37.a, such
date shall remain the replaced unit’s date of
commencement of operation, and the replacement
unit will be treated as a separate unit with a
separate date for commencement of operation as
defined in subdivistons subdivision 2.37.a, 2:37b
paragraphs 2.37.a.1, or 237¢ 237.a2 as
appropriate, except as provided in subscction
84.8.

2.37.b. Notwithstanding subdivision
2.37.a and exceptasprovidedmseetronrS solely
for purposes of scctions 70 through 75, for a unit
that 1s not a CAIR NO,, Ozone Season unit under
seettonr4 subsection 4.2 on the later of November
15, 1990 or the date the unit commences operation
as defined in subdivision 2.37.a and ts—mot=rumit
urder—subdtvistom——23%¢ that  subsequently
becomes such a CAIR NO, Ozonc Season unit,
the unit’s date for commencement of operation
wilt shall be the date on which the unit becomes a
CAIR NO, Ozone Season unit under section—=4
subsection 4.2.

2.37.b.1. For a unit with a date for of
commencement of operation as defined in
subdivision 2.37.b and that subsequently
undergoes a physical change (other than
replacement of the unit by a unit at the same
source), such date will remain the unit’s date of
commencement of operation of the unit, which
shall continue to be treated as the same unit.

2.37.b.2. For a unit with a date for of
commencement of operation as defined in
subdivision 2.37.b and that is subsequently
replaced by a unit al the samc source (e.g.,
repowered), such date shall remain the replaced
unit’s date of commencement of operation, and
the replacement unit wilt shall be treated as a
separate unit with a separate date for
commencement of operation as defined in
subdivisions 2.37.a; or 2.37.b, or—23%¢ as
appropriate.
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2.38. *Common stack” means a single fluc
through which emissions from 2 or more units arc
exhausted.

2.39. “Compliance account”™ means a CAIR
NO, Ozone Scason Allowance Tracking System
account, established by the Administrator for a
CAIR NO, Ozone Season source under sections
51 through 57 or scctions 80 through 88, in which
any CAIR NOy Ozonec Scason allowance
allocations for the CAIR NO, Ozone Season units
at the sourcc arc initially recorded and in which
are held any CAIR NO, Ozone Season allowances
available for use for an ozone season in order to
mcet the source’s CAIR NO,, Ozone Season
cmissions limitation in accordance with section
54.

2.40. “Continuous emission monitoring
system” or “CEMS” means the equipment
required under sections 70 through 76 75 to
sample, analyze, measure, and provide, by means
of readings recorded at least once every 15
minutes (using an automated data acquisition and
handling system (DAHS)), a permanent record of
nitrogen oxrte oxides emissions, stack gas
volumetric flow rate, stack gas moisture content,
and oxygen or carbon dioxide concentration (as
applicablc), in a manncr consistent with 40 CFR
Part 75. The following systems are the principal
types of continuous emission monitoring systems
required under sections 70 through 76 75:

2.40.a. A flow monitoring system,
consisting of a stack flow rate monitor and an

automated data acquisition and handling system
and providing a permanent, continuous record of
stack gas volumetric flow rate, in standard cubic
feet per hour (scth); and

2.40.b. A nitrogen oxides concentration
monitoring system, consisting of a NOy pollutant
concentration monitor and an automated data
acquisition and handling system and providing a
permancnt, continuous record of NO,, emissions,
in parts per million (ppm); and

2.40.c. A nitrogen oxides emission ratc
(or NOy-diluent) monitoring system, consisting of
a NO, pollutant concentration monitor, a diluent
gas (CO, or O,) monitor, and an automated data
acquisition and handling system and providing a
permanent, continuous record of NOy
concentration, in parts per million (ppm), diluent
gas concentration, in percent CO, or O,; and NO,,
cmission rate, in pounds per million British
thermal units (Ib/mmBtu); and

2.40.d. A moisturc monitoring system, as
defined in 40 CFR §75.11(b)(2) and providing a
permanent, continuous record of the stack gas
moisture content, in percent H,O; and

2.40.c. A carbon dioxide monitoring
system, consisting of a CO, pollutant
concentration monitor (or an oxygen monitor plus
suitable mathematical equations from which the
CO, concentration is derived) and an automated
data acquisition and handling system and
providing a permanent, continuous record of CO,
emissions, in percent CO,; or and

2.40.f.  An oxygcn monitoring system,
consisting of an O, concentration monitor and an
automated data acquisition and handling system
and providing a permanent, continuous record of
0,, in percent O,.

2.41. “Emissions” means air pollutants
exhausted from a unit or source into the
atmosphere, as measured, recorded, and reported
to the Administrator by the CAIR designated
representative  and as  determined by the
Administrator in accordance with sections 70
through #6 75.
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2.42, “Excess emissions” means any ton of
nitrogen oxtde oxides emitted by the CAIR NO,
Ozone Season units at a CAIRNO, Ozone Scason
source during an ozone season that exceeds the
CAIRNO, Ozone Season emissions limitation for
the source.

2.43. “Fossil fuel”™ mcans natural gas,
petroleum, coal, or any form of solid, liquid, or
gascous fuel derived from such material.

2.44. “Fossil fuel-fired” meanswith:

2.44.a. Withregardtoa unit, combusting
any amount of fossil fuel in any calendar year:;or

2.44.b. With repard to a unit. solely for
purposes of applying the applicability provisions
in subsection 4.2:

2.44.b.1, For units that commenced
operation before January 1, 1996, the combustion
of fossil fuel, alone or in combination with any
other fuel, where fossil fuel actually combusted
comprises more than 50 percent of the annual heat
input on a Btu basis during 1995_ or_ if a unit had
no heat input_in 1995, during the last year of
operation of the unit prior to 1995:

2.44.b.2. For _units that commenced
operation on or after January 1, 1996 and before
January 1, 1997, the combustion of fossil fuel,
alone or in_combination with any other fuel.
where fossil fuel actually combusted comprises
more than 50 percent of the annual heat input on
a Btu basis during 1996: or

2.44.b.3. For units that commence
operation on or after January 1. 1997:

2.44.b.3.A. The combustion of fossil
fuel, alone or in combination with any other fuel,
where [ossil fuel actually combusted comprises
more than 50 percent of the annual heat input on
a Btu basis during any vear: or

2.44.b.3.B. The combustion of fossil
fucl, alone or in combination with any other fuel,
where fossil fuel is projected to comprise more
than 50 percent of the annual heat input on a Btu

basis during any vear. provided that the unit shall
be “fossil fuel-fired” as of the date, during such
vear, on which the unit begins combusting fossil
fucl.

2.45. “Fucl 0il” means any petroleum-based
fuel (including dicsel fuel or petroleum
derivatives such as oil tar) and any rceycled or
blended petroleum products or petrolecum by-
products used as a fuel whether in a liquid, solid,
or gaseous state.

2.46. “General account” means a CAIR NO,
Ozone Scason Allowance Tracking System
account, established under sections 51 through 57,
that is not a compliance account.

2.47. “Generator” means a device that
produces electricity.

2.48. “Gross electrical output” means, with
regard to a cogeneralion unit, clectricity made
available for use, including any such electricity
used in the power production process (which
process includes, but is not limited to, any on-site
processing or treatment of fuel combusted at the
unit and any on-site emission controls).

2.49. “llcat input” means, with regard to a
specified period of time, the product (in
mmBtu/time) of the gross calorific value of the
fuel (in Btu/Ib) divided by 1,000,000 Blu/mmBtu
and multiplied by the fuel feed rate into a
combustion device (in lb of fuel/time), as
measured, recorded, and reported to the
Administrator by the CAIR designated
representative and determined by the
Administrator in accordance with sections 70
through 76 75 and excluding the heat derived
from preheated combustion air, recirculated flue
gases, or exhaust from other sources.

2.50. “Heat input rate” means the amount of
heat input (in mmBtu) divided by unit operating
time (in hr) or, with regard to a specific fuel, the
amount of heat input attributed to the fucl (in
mmbBtu) divided by the unit operating time (in hr)
during which the unit combusts the fuel.

2.51. “Hg Budget Trading Program® means a
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multi-state Hg air pollution control and emission
reduction program approved and administered by
the Administrator in accordance 40 CFR Part 60.
Subpart HHHH and 40 CFR §60.24(h)6). or
established by the Administrator under section
111 of the Clean Air Act, as a mcans of reducing
national I'lg emissions.

25K 2.52.  “Large NO, SIP call enging”
means a stationary internal combustion cngine
identified and designated as “large” in the NO,,
SIP Call Engine Inventory as emitting more than
one ton of NO, per average ozone season day in
1995.

252-2.53. “Life-of-the-unit, firm power
contractual arrangement” means a unit
participation power sales agreement under which
a utility or industrial customer reserves, or is
cntitled to receive, a specified amount or
percentage of nameplate capacity and associated
energy generated by any specified unit and pays
its proportional amount of such unit’s total costs,
pursuant to a contract:

2524 2.53.a.  For the life of the unit;

2:52-b-2.53.b. For a cumulative term of
no less than 30 years, including contracts that
permit an election for early termination; or

2-52¢:2.53.c. Foraperiodnolessthan 25
years or 70 percent of the economic usctul lifc of
the unit determined as of the time the unit is built,
with option rights to purchasc or release some
portion of the nameplate capacity and associated
energy gencrated by the unit at the end of the
period.

253-2.54. “Long dry kiln” means a kiln 14
feet or larger in diameter, 400 feet or greater in
length, which employs no preheating of the feed.
The inlet feed to the kiln is dry.

254 2.55. “Long wet kiln” means a kiln 14
feet or larger in diameter, 400 feel or greater in
length, which employs no preheating of the feed.
The inlct feed to the kiln is a slurry.
burners” mecans

2:55:2.56. “Low-NOj

combustion cquipment designed to reduce flame
turbulence, delay fuel/air mixing and establish
fuel-rich zones for initial combustion.

256-2.57. “Maximum design heat input”
means;—starting-fromrthe—mitrrbmstattattonof-a
unit; the maximum amount of fuel per hour (in
Btu/hr) that a unit is capable of combusting on a
steady state basis as of the initial installation of
the unit as specified by the manufacturer of the
unit;-or—starting—from—the—completiom—of—my

| hvsicatchatme it . .

257 2.58. “Mid-kiln firing” mcans the
secondary firing in kilns by injecting solid fuel at
an intermediate point in the kiln using a specially
designed feed injection mechanism for the
purpose of decreasing NO, emissions through:

2574 2.58.a.  Burning part of the fucl at
a lower temperature; and

25F-2.58.b. Reducingconditions at the
solid waste injection point that may destroy somc
of the NOy formed upstream in the kiln burning
70ne.

258 2.59. “Monitoring system” means any
monitoring system that mects the requirements of
sections 70 through 76 75, including a continuous
emissions monitoring system, an alternative
monitoring system, or an excepted monitoring
system under 40 CFR Part 75.

259:2.60. “Most stringent state or federal
NOy emissions limitation” means, with regard to
a unit, the lowest NOy emissions limitation (in
terms of Ilb/mmBtu) that is applicable to the unit
under state or federal law, regardless of the
averaging period to which the cmissions limitation
applies.

266-2.61. “Nameplate capacity” mcans,
starting from the initial installation of a generator,
the maximum electrical generatling output (in
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MW,) that the generator is capable of producing
on a steady state basis and during continuous
operation (when not restricted by seasonal or
other deratings) as of such installation as specified
by the manufacturer of the generator or, starting
from the completion of any subsequent physical
change in the generator resulting in an increase in
the maximum electrical generating output (in
MW ) that the generator is capable of producing
on a steady state basis and during continuous
operation (when not restricted by scasonal or
other deratings), such increased maximum amount
as of such complction as specified by the person
conducting the physical change.

26+ 2.62. “NO Budget Trading Program”
means a multi-state nitrogen oxides air pollution
control and emission reduction program approved
and administered by the Administrator pursuant to
40 CFR §51.121.

2:62:2.63. “NOSIP Call Engine Inventory™
means the inventory of internal combustion
engines compiled by U.S. EPA as part of the NOy
SIP  Call Rule, including the Technical
Amendments, announced inthe March 2, 2000 FR
11222, and the adjustment of the 2007 Budget
NOy Control Efficiency to 82 percent for large
gas-fired engines, announced inthe April 21,2004
Federal Register notice for the Phase 11 NO, STP
Call Rule.

263:2.64. “Oil-fired” means, for purposes of
sections 40 through 42, combusting fuel oil for
morc than 15.0 percent of the annual heat input in
a specified year and not qualifying as coal-fired.

264 2.65. “Operator” means any person
who operates, controls, or supervises a CAIR NO,,
Ozone Scason unit or a CAIR NO, Ozone Season
source and will include, but not be limited to, any
holding company, utility system, or plant manager
of such a unit or source.

2:65:2.66. “Owner”
following persons:

means any of the

265 2.66.a.  With regard to a CAIR
NOy Ozone Season source or a CAIRNO,, Ozone
Scason unit at a source, respectively:

11

26521+ 2.66.a.]1. Any holder of any
portion of the legal or equitable title in a CAIR
NO, Ozone Season unit at the source or the CATR
NO, Ozone Season unit;

X65a2 2.66.a.2,. Any holder ofa
leasehold interest in a CAIR NO, Ozone Season
unit at the source or the CAIR NQ, Ozone Scason
unit; or

2:65a3-2.66.a.3. Any purchaser of
power from a CAIR NO, Ozonc Season unit at the
sourcc or the CAIR NO,, Ozonc Scason unit under
a life-of-the-unit, firm power contractual
arrangement; provided that, unlcss expressly
provided for in a leasehold agreement, owner will
not include a passive lessor, or a person who has
an equitable interest through such lessor, whose
rental payments are not based (either directly or
indirectly) on the revenues or income tfrom such
CAIR NO,, Ozone Season unit; or

2:655:2.66.b. Withregard to any general
account, any person who has an ownership
intcrest with respect to the CAIR NOy Ozone
Scason allowances held in the general account and
who is subject to the binding agreement for the
CAIR authorized account representative to
represent the person’s ownership interest with
respect to CAIR NOy, Ozone Season allowances.

2:66-2.67. "“Ozone season” means the period
beginning May | of a calendar year, except as
provided in subdivision 6.3.b, and ending on
September 30 of the same year, inclusive.

2:67-2.68. “Portland cement” means a
hydraulic cement produccd by pulverizing clinker
consisting essentially of hydraulic calcium
silicates, usually containing onc or more of the
forms of calcium sulfatc as an interground
addition.

2:68:-2.69. “Portland cement kiln” means a
system, including any solid, gaseous or liquid fuel
combustion equipment, used to calcine and fusc
raw materials, including limestone and clay, to
produce Portland cement clinker.

“Potential

2-69- 2.70. electrical output
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capacity” means 33 percent of a unit’s maximum
design heat input, divided by 3,413 Btu/kWh,
divided by 1,000 kWh/MWh, and multiplied by
8,760 hr/yr.

276: 2.71. “Precalciner kiln” means a kiln
where the feed to the kiln system is preheated in
cyclone chambers and utilizes a second burner to
calcine material in a separate vesscl| attached to
the preheater prior to the final fusion in a kiln
which forms clinker.

2FH-2.72. “Preheater kiln” mcans aKkiln
where the feed to the kiln system is prcheated in
cyclone chambers prior to the final fusion in a kiln
which forms clinker.

272:2.73.  “Receive” or “receipt of” means,
when referring 1o the Secrctary or the
Administrator, to come into possession of a
document, information, or correspondence
(whether sent in hard copy or by authorized
electronic transmission), as indicated in an official
correspondence log, or by a notation made on the
document, information, or correspondence, by the
Secretary or the Administrator in the regular
course of business.

273-2.74. “Recordation™, “record”, or
“recorded” means, with regard to CAIR NO,
Ozonc Season allowances, the movement of CAIR
NO, Ozonc Season allowances by the
Administrator into or between CAIR NO,, Ozone
Season Allowance Tracking System accounts, for
purposes of allocation, transfer, or deduction.

24275, “Reference method” means any
direct test mcthod of sampling and analyzing for
an air pollutant as specified in 40 CFR §75.22.
2.76. “Replacement”, “replace”, or “replaced”
mcans, with regard to a unit, the demolishing of a
unit, or the permanent shutdown_and permanent
disabling of a unit, and the construction of another
unit (the replacement unit) to be used instead of
the demolished or shutdown unit (the replaced

unit).

275:2.77. “Repowered” means, with regard
to a unit, replacement of a coal-fired boiler with

12

onc of the following coal-fired technologies at the
same source as the coal-fired boiler:

275a:2.77.a.  Atmospheric or pressurized
fluidized bed combustion:

2754-2.77.b.
combined cycle;

Integrated gasification

275e: 2.77.c. Magnetohydrodynamics;

275d-2.77.d. Direct and indirect coal-
fired turbines;

275e2.77.¢.
cells: or

Integrated gasification fuel

275+:2.771f.  As determined by the
Administrator in consultation with the Sccretary
of Energy, a derivative of one or more of the
technologies under subdivisions 2#5=a 2.77.a
through 275 2.77.e and any other coal-fired
technology capable of controlling multiple
combustion emissions simultaneously with
improved boiler or generation efficiency and with
significantly greater waste reduction relative to
the performance of technology in widespread
commercial use as of January 1, 2005.

2-76: 2.78. “Sccretary” means the Sceretary
of the Department of Environmental Protection or
such other person to whom the Secretary has
delegated authority or duties pursuant to W.Va.,
Code §§22-1-6 or 22-1-8.

277 2.79. “Serial number” means, fora
CAIR NO, Ozone Season allowance, the unique
identification number assigned to cach CAIR NO,
Ozone Season allowance by the Administrator.

278 2.80.
means:

“Sequential use of energy”

28 2.80.a. For a topping-cycle
cogeneration unit, the use of rcject heat from
electricity production in a uscful thermal energy
application or process; or

278b-2.80.b. For a bottoming-cycle
cogeneration unit, the use of reject heat from
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useful thermal energy application or process in
electricity production,
2-79-2.81. “Shutdown” means:

2-79%a: 2.81.a. The period of time a untt
Portland cement kiln is cooled from its normal
opcrating temperature to cold or ambient
lemperature; or

2-79h-2.81.b. The cessation of operation
of a Portland cement kiln for any purposc.

2.82. “Solid wastc incineration unit” means a
stationary, fossil fucl-fired boiler or stationary.
fossil fuel-fired combustion turbinc that is a “solid
waste inc¢ineration unit” as deflined in section
129(2)(1) of the Clean Air Act.

2.83. “Source” means all buildings, structures,
or installations located in one or more¢ contiguous
or adjacent propertics under common control of
the same person or persons. For purposcs of
section 502 (¢) of the CAA, a “source,” including
a “source” with multiple units, will be considered
a single “facility.”

2-86- 2.84. “Startup” mcans:

280=r2.84.a. The period of time a unit is
heated from cold or ambient temperaturc to its
normal operating temperature as specified by the
manufacturer; or

2:86-b-2.84.b. The sctting in operation of
a Portland cement kiln for any purpose.

1 : - . . "

2-83.2.85. “Statc” means one of the states or
the District of Columbia that adopts the CAIR
NO, Ozone Scason Trading Program pursuant to
40 CFR §§51.123(aa)(1) or (2), (bb) or (dd).

2.86. “Stationary internal combustion engine™
or “engine” means any internal combustion engine
of the reciprocating type that is either attached to
a foundation at a facility or is designed to be
capable of being carried or moved from one
location to another and remains at a single site at
a building, structure, facility. or installation for
more than 12 consecutive months. Any engine (or
engines) that replaces an engine at a site that is
intended to perform the same or similar function
as the engine replaced is included in calculating
the consecutive time period.

284 2.87. “Submit” or “serve” means to
send or transmit a document, information, or
correspondence to the person specified in
accordance with the applicable regulation:
284 2.87.a.  In person;
2:84b-2.87.b. By United States Postal

Service; or

2:84c:2.87.c. Byothermeans of dispatch
or transmission and delivery. Compliance with
any “submission” or “service” deadline will be
determined by the date of dispatch, transmission,
or mailing and not the date of receipt.

2-85-2.88. “Title V operating permit” means
a permit issued under 45CSR30.

2-86-2.89. “Ton” means 2,000 pounds. For
the purpose of determining compliance with the
CAIR NO Ozone Season emissions limitation,
total tons of nitrogen oxides cmissions for an
ozone season will be calculated as the sum of all
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recorded hourly emissions (or the mass equivalent
of the recorded hourly emission rates) in
accordance with sections 70 through 76 75, but
with any remaining fraction of a ton equal to or
greater than 0.50 tons deemed to equal one ton
and any remaining fraction of a ton less than 0.50
tons deemed to cqual zero tons.

287 2.90. “Topping-cycle cogencration
unit” means a cogeneration unit in which the
energy input to the unit is first used to produce
useful power, including electricity, and at least
some of the reject heat from the electricity
production is then used to provide uselul thermal
energy.

2:88:2.91. “Total energy input” means, with
regard to a cogeneration unit, total energy of all
forms supplied to the cogeneration unit, excluding
energy produced by the cogeneration unit itself.

2489-2.92. “lotal energy output” means,
with regard to a cogencration unit, the sum of
useful power and useful thermal encrgy produced
by the cogeneration unit.

266-2.93. “Unit” means a stationary, fossil
fuel-fired boilcr or combustion turbine or other
stationary, fossil fuel-fired combustion device.

29+ 2.94. “Unit operating day” means a
calendar day in which a unit combusts any fuel.

2:62-2.95. “Unitoperating hour” or “hour of
unit operation” means an hour in which a unit
combusts any fuel.

293-2.96. “Useful power” means, with
regard to a cogeneration unit, electricity or
mechanical energy made available for use,
excluding any such energy used in the power
production process (which process includes, but is
not limited to, any on-sitc processing or treatment
of fuel combusted at the unit and any onsitc
cmission controls).

294 2.97. “Useful thermal energy” means,
with regard to a cogeneration unit, thermal energy
that is:

294a-2.97.a. Made available to an
industrial or commercial process (not a power
production process), excluding any heat contained
in condensate return or makcup water;

254b:2.97b. Used in a healing
application (e.g., space heating or domestic hot
water heating); or

294-c:2.97.c. Used in a space cooling
application (i.e., thermal energy used by an
absorption chiller).

295, 2.98. “Utility power distribution
system” mecans the portion of an electricity grid
owned or opcrated by a utility and dedicated to
delivering clectricity to customers.

296:2.99. Other words and phrases used in
this rule, unless otherwise indicated, will have the

meaning ascribed to them in W.Va. Code §22-5-1
et seq. and 40 CFR §72.2.

§45-40-3. Measurements, Abbreviations and

Acronyms. -- Mcasurcments, abbreviations and

acronyms used in this rule are detined as follows:
Btu -- British thermal unit.

CO, -- carbon dioxide.

NOy -- nitrogen oxides.

Hg -- mercury.
hr -- hour.

kW-- kilowatt electrical.
kWh -- kilowatt hour.
mmBtu -- million Btu.

MW, -- mcgawatt electrical.
MWh -- megawatt hour.

0O, -- oxygen.

ppm -- parts per million.
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Ib -- pound.

scfh -- standard cubic feet per hour.

50, -- sulfur dioxide.

H,O -- water.

yrI -- year,
§45-40-4.  Applicability. -- Except for units
subject to sections 90 and or 100, and as provided
in subsection 4.4, the following units in West
Virginia wilt shall be CAIR NO, Ozone Season

units, and any source that includes one or more
such units wilt shall be a CAIR NOy Ozone

Scason source, subject to the requirements of

scctions 5 1 through 76 75:

4.1. Electric gencrating units. — Exeept—as
providtd—nrsubd-rvmml—fl—l—a—a Any stationary,

fossil fuel-fired boiler or stationary, fossil fuel-
fired combustion turbine serving at any time,
since the later of November 15, 1990 or the start-
up of a the unit’s combustion chamber, a
generator with nameplate capacity of more than
25 MW_ producing electricity for sales.

4.2. Non-clectric generating units. -- Fhe
foHowing Any stationary, fossil fuel-fired

stattonary-botlersidentified-as NO. Budgetunits

15

umder-thefederal NO . BudgetTFradingProgram
wittbe CARNG, Ozene-Seaserrunits-onorafter
May+-2609 boiler with a maximum design heat
input greater than 250 mmBu/hr that is not an
clectric generating unit under subsection 4.1 and
that:

4.2.a. For—units—that——commenced
Commenced operation before Januvary 1, 1997:=a
than250-mmBtu/hr and that did not serve during
1995 or 1996 a generator producing electricity for
sale under a firm contract to the electric grid;

4.2.b. For—units—that—commenced
Commenced operation on or after January 1, 1997

and before January 1, 1999;—a—unit-that-has—=a

) tesion-1 ) I 256
mmBtuthr and that did not serve during 1997 or
1998 a generator producing electricity for sale
under a firm contract to the clectric grid;

4.2 c. Forunttsthatcommence Commences
operation on or after January 1, 1999 aurmt-with

mmBtuthr-that and:

4.2.¢c.1. At no time serves a generator
producing electricity for sale; or

4.2.¢c.2. At any time serves a generator
with a nameplate capacity of 25 MW, or less
producing electricity for sale, and with the
potential 10 use no more than 50 percent of the
potential electrical output capacity of the unit;

4.2.d, Forunits-commencimg Commenced
operation before Januvary 1, 1997 auntt-with—a
maxmum—destgn—heat—input—greater—than—246
mmBtuhr and quahfying qualified as an
unaffected unit under 40-€FR-§72-6(CHtmder

the Acid Rain Program pursuant to 40 CFR
§72.6(b)(4) for 1995 and 1996;

4.2.e. Forunitscommencing Commenced
operation in 1997 or 1998aumit-with-a-maximum

designheatinput greater-tham256-mmBtuhr and
guatifytng qualified as an unaffected unit under 46

CFR§72-6(b)under the Acid Rain Program
pursuant to 40 CFR §72.6(b)}4) for 1997 and
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1998: and

421 For—untts—commrenmretrg

Commences operation on or after January 1, 1999;

therr 250 mmBtafhr and qn‘rh‘Fyﬂ'rg guallﬁeb ed(,l

year as an unaffected unit under 46—€EFR

$72.6th)tunder the Acid Rain Program foreach
year pursuant to 40 CFR §72.6(b)(4).

4.3. PPG Natrium Plant. - PPG Industrics,
Inc. Natrium Plant Unit 002, located in New
Martinsville, Marshall County. a _unit with a
design heat input of 243 mmBiu/hr.

4.4. Exempt units. - Except as provided in
subsection 4.5 any unit in West Virginia that is a
CAIR NO.. Ozone Season unit under subsection
4.] or subdivision 4.5.a and meets any of the
following requirements shall not be a CAIR NO,
Ozone Scason unit:

44.a. Any unit qualifying as a
cogeneration unit _during the 12-month period
starting on the date the unit first produces
clectricity _and  continuing  to qualify as a
cogeneration unit, and. not serving at any time,
since the later of November 15, 1990 or the start-
up of the unit’s combustion chamber, a generator
with nameplate capacity of more than 25 MW_
supplying in any calendar year more than one-
third of the unit’s potential electric _output
capacity or 219.000 MWh, whichever is greater,
to any utility power distribution system for sale;

4.4.b. Any unit commcncing operation
before January 1. 1985 and qualifving as a solid
wastc incincration unit with an average annual
fuel consumption of non-fossil fuel for 1985-1987
exceeding 80 percent (on_a Btu basis) and an
average annual fuel consumption of non-fossil
fuel for any 3 consecutive calendar vears after
1990 exceeding 80 percent (on a Btu basis); and

4.4.c. Any unit commencing operation on
or after January 1, 1985 and qualifving as a solid
waste incineration unit with an average annual
fuel consumption of non-fossil fuel for the first 3
calendar vears of operation exceeding 80 percent
(on_a Btu basis) and an average annual fuel

16

consumption _of non-fossil _fuel for any 3
consecutive calendar vears after 1990 exceeding
80 percent (on a Btu basis).

4.5. Loss of exemption. -- Any unit in West
Virginia that is not a CAIR NO. Ozone Scason
unit under subsection 4.1, or which qualified for
an_exemption undecr subscction 4.4, but
subscquently _meets  anv of the following
provisions, shall lose its exemption and become a
CAIR NO,, Ozone Season unit under subsection
4.1:

4.5.a. If a stationary botler or stationary
combustion turbine that, under subsection 4.1, is
not a CAIR NO, Ozone Season unit begins to
combust fossi} fuel or to serve a generator with
nameplate capacity _of more than 25 MW,
producing electricity for sale, the unit shall
become a CAIR NO, Orone Season unit as
provided in subsection 4.1 on the first date on
which it both combusts fossil fuel and serves such

gencrator;

4.5.b. If a unit qualifies as a cogcneration
unit during the 12-month period starting on the
date the unit first produces electricitly and meets
the requircments of subdivision 4.4.a for at least
one calendar year, but subsequently no longer
meets all such requirements, the unit shall become
a CAIR NOQ, Ozone Season unit starting on the
earlier of January 1 after the first calendar vecar
during which the unit first no longer qualifies as
a _cogeneration unit or January 1 after the first
calendar vear during which the unit no longer
meets all of the requirements under subdivision
4.4.a; and

4.5.¢c. If a unit qualifies as a solid waste
in¢ineration unit and meets the requirements of
subdivisions 4.4.b_or 44.c for at least 3
consecutive calendar years, but subsequently no
longer meets all such requirements. the unit will
become a CAIR NO, Ozone Season unit starting
on the earlier of January 1 after the first calendar
vear during which the unit first no longer qualifies
as a solid waste incineration unit or January 1
after the first 3 consecutive calendar years after
1990 for which the unit has an average annual fuel
consumption of fossil fue] of 20 percent or more.
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§45-40-5. Retired Unit Exemption.

5.1. General exemption provisions.

5.1.a. Any CAIR NO, Ozone Season unit
that is pcrmanently retired and is nota CAIR NO,,
Ozonc Scason opt-in unit under sections 80
through 88 shall be exempt from the CAIR NOy
Ozone Scason Trading Program, except for the
provisions of this scction, sectton—2;-sectrom3;
secttorr4 scctions 2 through 4, subdivisions 6.3.d
through 6.3.g, seetton—7;and scctions 7 through
14, and sections 40 through 62.

5.1.b. The exemption under subdivision
5.1.a will become effective the day on which the
CAIR NO, Ozone Season unmit is permanently
retired. Within 30 days of the unit’s permanent
retirement, the CAIR designated rcpresentative
will submit a statement to the Sccretary and
submit a copy of the statement to the
Administrator. The statement must state, in a
format prescribed by the Secretary, that the unit
was permanently retired on a spccific date and
will comply with the requirements of subsection
5.2.

5.1.c. After receipt of the statement under
subdivision 5.1.b, the Secrctary will amend any
permit under sections 20 through 24 covering the
source at which the unit is located to add the
provisions and requirements of the exemplion
under subdivision 5.1.a and subsection 5.2.

5.2. Special provisions.

5.2.a. A unit exempt under subdivision
5.1.a must not emit any nitrogen oxides, starting
on the date that the exemption takes effect.

5.2.b. The Secretary will allocate CAIR
NO, Ozone Season allowances under sections 40
through 42 to a unit exempt under subdivision
5.1.a.

5.2.c. Foraperiod of 5 years from the date
the records arc created, the owners and opcerators
of a unit exempt under subdivision 5.1.a must
retain, at the source that includes the unit, records
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demonstrating that the unit is permanently retired.
The 5-year period for keeping records may be
cxtended for cause, at any time before the end of
the period, in writing by the Secretary or the
Administrator. The owners and operators bear the
burden of proof that the unit is permanently
retired,

5.2.d. The owners and operators and, to the
cxtent applicable, the CAIR designated
represcntative of a unit exempt under subdivision
5.1.a must comply with the requirements of the
CAIR NO, Ozonc Season Trading Program
concerning all periods for which the exemption is
not in effect, even if such requirements arise, or
must be complied with, after the exemption takes
effect.

5.2.e. A unit cxempt under subdivision
5.1.a and located at a source that is required, or
but for this exemption would be required, to have
a Title V operating permit must not resume
operation unless the CAIR designated
representative of the source submits a complete
CAIR permit application under section 22 for the
unit not less than 18 months (or such lcsser time
provided by the Secretary) beforc the later of
January 1, 2009 or the date on which the unit
resumes operation.

5.2.f. Onthe earlier of the following dates,
a unit exempt under subdivision 5.1.a will lose its
exemption:

5.2.f1. The date on which the CAIR
designated representative submits a CAIR permit
application for the unit under subdivision 5.2.¢;

5.2.£2. The date on which the CAIR
designated representative is required under
subdivision 5.2.e to submit a CAIR permit
application for the unit; or

5.2.£3. The datc on which the unit
resumes operation, il the CAIR designated
representative is not required to submit a CAIR
permit application for the unit.

applying
recordkeeping

purpose of
and

5.2.g. For the
monitoring, reporting,
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requirements under sections 70 through 76 75, a
unit that loses its exemption undecr subdivision
5.1.a will be treated as a unit that commences

operatrom—amd commercial operation on the first

date on which the unit resumes operation.
§45-40-6. Standard Requirements.
6.1. Permit requirements.

6.1.a. The CAIR designated representative
of cach CAIR NO, Ozone Season source required
to have a Title V operating permit and each CAIR
NO,, Ozone Scason unit required to have a Title V
opcrating permit at the source will:

6.1.a.1. Submit to the Secretary a
complete CAIR permit application under scction
22 in accordance with the deadlines specified in
stbsections 2 Htand 2142 section 21: and

6.1.a.2. Submit in a timely manner any
supplemental information that the Sccretary
determines is necessary in order to review a CAIR
permit application and issue or deny a CAIR
permit.

6.1.b. The owners and operators of each
CAIRNO, Ozone Season source required to have
a Title V operating permit and cach CAIR NO,,
Ozone Season unit required to have a Title V
operating permit at the source will have a CAIR
permit issued by the Secretary under sections 20
through 24 for the source and operate the source
and the unit in compliance with such CAIR
permit.

6.1.c. Except as provided in sections 80
through 88, the owners and opcrators of a CAIR
NO,, Ozone Season source that is not otherwisc
required to have a Title V operating permit and
each CAIR NO Ozone Season unit that is not
otherwise required to have a Title V operating
permit are not required to submit a CAIR permit
application, and to have a CAIR permit, under
sections 20 through 24 for such CAIR NOy Ozone
Season source and such CAIR NO, Ozone Season
unit.

6.2. Monitoring, reporting, and recordkeeping

l‘CC]llil'ClTlCl’ltS.

6.2.a. The owners and operators, and the
CAIR designated representative, of each CAIR
NO Ozone Season source and each CAIR NO,,
0Ozone Season unit at the source will comply with
the monitoring, reporting, and recordkeeping
requirements of scctions 70 through 76 75.

6.2.b. The ecmission measurements
recorded and reported in accordance with sections
70 through #6 75 will be used to detecrmine
compliance by each CAIR NO, Ozonc Season
source with the CAIR NO, Ozone Scason
emissions limitation under subsection 6.3,

6.3. Nitrogen oxides pzone season emission
requirements.

6.3.a. Asofltheallowance transfer deadline
for the 2009 ozone season and each ozone season
thereafter, the owners and operators of each CAIR
NOy Ozone Season source and each CAIR NOy
Ozonc Scason unit at the source must hold, in the
source’s compliance account, CAIR NO, Ozone
Season allowances available for compliance
deductions for the ozone season under subsection
54.1 in an amount not less than the tons of total
nitrogen oxides emissions for the ozone season
from all CAIR NO, Ozone Scason units at the
source, as determined in accordance with sections
70 through 76 75.

6.3.b. ACAIRNO, Ozone Season unit will
be subject to the requirements under subdivision
6.3.a for the ozone season starting on the later of
May 1, 2009 or the deadline for meeting the unit’s
monitor certification requirements under
subdiviston subdivisions 70.2.a, subsectien 70.2.b,
70.2.c. or subseetton—76:2=¢ 70.2.g and for each
ozone season thereafter.

63.c. A CAIR NO, Ozone Season
allowance will not be deducted, for compliance
with the requirements under subdivision 6.3.a, for
an ozone season in a calendar year before the year
for which the CAIR NOy Ozonce Scason allowance
was allocated.

6.3.d. CAIR NO, Ozone Season




45CSR40

allowances will be held in, deducted from, or
transferred into or among CAIR NO, Ozone
Season Allowance Tracking System accounts in

accordance with sections 46—through—42 51
through 62. and 80 through 8§8.

6.3.e. A CAIR NO, Ozone Season
allowance is a limited authorization to emit one
ton of nitrogen extde oxides in accordance with
the CAIR NOy Ozone Season Trading Program.
No provision of the CAIR NOy Ozone Season
Trading Program, the CAIR permit application,
the CAIR permit, or an cxemption under scction
5 and no provision of law will be construed to
limit the authority of the state or the United States
to terminate or limit such authorization.

63.f. A CAIR NO, Ozone Scason
allowance does not constitute a property right.

6.3.g. Upon recordation by the
Administrator under subdivision 43.3 ¢, sections
51 through 57, sections 60 through 62, or sections
80 through 88, every allocation, transfer, or
deduction of a CAIR NO, Ozone Season
allowance to or from a CAIR NOy Ozone Scason
wnit™s source’s compliance account s
incorporated automatically in any CAIR permit of
the source thatinclidesthe CAIRNO.Orone
Seasonruntt.

6.4. Excess emissions requirements. --

— 64— 1fa CAIR NO, Ozone Season source
emits nitrogen oxides during any ozone season in
excess of the CAIR NO,, Ozone Season emissions
limitation, then:

—64a-1 6.4.a. The owners and operators
of the source and each CAIR NO, Ozone Season
unit at the source will surrender the CAIR NO
Ozone Season allowances required for deduction
under subdivision 54.4.a and pay any fine,
penalty, or assessment or comply with any other
remedy imposed, for the same violations, under
the CAA or W.Va. Code §22-5-1 ¢t scq; and

—64a2 6.4.b. Each ton of such excess
emissions and each day of such ozone season will
constitutc a scparate violation of this rule, the

CAA, and W.Va. Code §22-5-1 et seq.

6.5. Recordkeeping and reporting

requirements.

6.5.a. Unless otherwise provided, the
owners and opcrators of the CAIR NOy Ozonc
Scason source and each CAIR NQ, Ozone Season
unit at the source must keep on site at the source
each of the following documents for a period of 5
years {rom the date the document is created. This
period may be extended for cause, at any time
before the end of 5 years, in writing by the
Sccretary or the Administrator.

6.5.a.1. The certificate of representation
under section 13 for the CAIR designated
representative for the source and each CAIR NO,
QOzone Season unit at the source and all
documents that demonstrate the truth of the
statements in the certificatc of representation;
provided that the certificate and documents will
be retained on sitc at the source beyond such 5-
year period until such documents are superseded
because of the submission of a new certificate of
representation under section 13 changing the
CAIR designated representative;

6.5.a.2. All  emissions monitoring
information, in accordance with sections 70
through 76 75, provided that to the extent that
sections 70 through 76 75 provides for a 3-ycar
period for recordkeeping, the 3-year period will

apply;

6.5.a.3. Copics of all reports, compliance
certifications, and other submissions and all
records made or required under the CAIR NOy
Ozonc Season Trading Program; and

6.5.a.4. Copies of all documents used to
complete a CAIR permit application and any other
submission under the CAIR NO, Ozone Season
Trading Program or to demonstrate compliance
with the requirements of the CAIR NO, Ozone
Season Trading Program.

6.5.b. The CAIR designated representative
of a CAIR NO, Ozone Season source and each
CAIR NO, Ozone Season unit at the source will
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submit the reports required under the CAIR NO,,
Ozone Season Trading Program, including those
under sections 70 through 76 75.

6.6. Liability.

6.6.a. Each CAIR NOy Ozone Season
source and each CAIR NOy Ozone Season unit
must meet the requirements of the CATR NO,
Ozone Season Trading Program.

6.6.b. Any provision of the CAIR NO,
Ozone Season ‘Trading Program that applies to a
CAIR NO,, Ozone Season source or the CAIR
designated representative of a CAIR NO, Ozone
Season source will also apply to the owners and
operators of such source and of the CAIR NO,
Ozone Season units at the source.

6.6.c. Any provision of the CAIR NO,
Ozonc Scason Trading Program that applies to a
CAIR NO, Ozone Season unit or the CAIR
designated representative of a CAIR NO Ozone
Scason unit will also apply to the owners and
operators of such unit.

6.7. Effect on other authorities. -- No
provision of the CAIR NQO, Ozone Season
Trading Program, a CAIR permit application, a
CAIR permit, or an exemption under section 5
will be construed as exempting or excluding the
ownecrs and opcrators, or and the CAIR designated
representative of a CAIR NOy Ozonc Scason
source or CAIR NO, Ozone Season unit from
compliance with any other provision of the
applicable, approved state implementation plan, a
state or federally enforceable permit, order, or the
CAA.

§45-40-7. Computation of Time.

7.1. Unless otherwise stated, any time period
scheduled, under the CAIR NOy Ozone Season
Trading Program, to begin on the occurrence of an
act or event will begin on the day the act or event
occurs.

7.2. Unless otherwise stated, any time period
scheduled, under the CAIR NO, Ozone Season
Trading Program, to begin before the occurrence

of an act or event will be computed so that the
period ends the day before the act or event oceurs,

7.3. Unless otherwisc stated, if the (inal day of
any time period, under the CAIR NO, Ozone
Season Trading Program, falls on a weekend or a
statc or fcderal holiday, the time period will be
extended to the next business day.

§45-40-8.  Appeal Procedures,

8.1. Theappeal procedures for decisions ofthe
Administrator under the CAIR NO,, Ozone Season
Trading Program are set forth in 40 CFR Part 78.

§45-40-10. Authorization and Responsibilities
of the CAIR Designated Representative.

10.1. Except as provided under scction 11,
each CAIR NOy Ozone Season source, including
all CAIR NOy Ozone Scason units at the source,
will have one and only one CAIR designated
represcntative, with regard to all matters under the
CAIR NO, Ozone Season Trading Program
concerning the source or any CAIR NO,, Ozone
Season unit at the source.

10.2. The CAIR designated representative of
the CAIR NO, Ozone Season source will be
selected by an agreement binding on the owncrs
and operators of the source and all CAIR NO,
Ozone Season units at the source and will act in
accordance with the certification statement in
paragraph 13.1.d.4.

10.3. Upon receipt by the Administrator of a
complete certificate of representation under
section 13, the CAIR designated representative of
the source will represent and, by his or her
representations, actions, inactions, or submissions,
lcgally bind cach owner and operator of the CAIR
NO, Ozonc Season source represented and each
CAIR NO, Ozone Season unit at the source in all
matters pertaining to the CAIR NOy Ozone
Season Trading Program, notwithstanding any
agreement between the CAIR designated
representative and such owners and operators. The
owners and operators will be bound by any
decision or order issued to the CAIR designated
representative by the Secretary, the Administrator,
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or a court regarding the source or unit.

10.4. No CAIR permit will be issued, no
emissions data reports will be accepted, and no
CAIR NO, Ozone Season Allowance Tracking
System account will be established for a CAIR
NO, Ozonc Season unit at a source, until the
Administrator has received a complete certificate
of represcntation under section 13 for a CAIR
designated representative of the source and the
CAIR NOy Ozone Season units at the source.

10.5. Each submission under the CAIR NOy
Ozone Season Trading Program will be submitted,
signed, and certified by the CAIR designated
representative for each CAIR NOy Ozone Season
sourcc on behalf of which the submission is made.
Each such submission must include the following
certification statement by the CAIR designated
representative: “l am authorized to make this
submission on behalf of the owners and operators
of the source or units for which the submission is
made. [ certify undcr penalty of law that | have
personally examined, and am familiar with, the
statcments and information submitted in this
document and all its attachments. Based on my
inquiry of those individuals with primary
responsibility for obtaining the information, |
certify that the statements and information are 10
the best of my knowledge and belief true,
accurate, and complete. [ am aware that there arc
significant penaltics for submitting false
statements and information or omitting required
statements and information, including the
possibility of fine or imprisonment.”

10.6. The Secretary and the Administrator
will accept or act on a submission made on bchalf
of owner or operators of a CAIR NO, Ozone
Season source or a CAIR NOy Ozone Season unit
only if the submission has been made, signed, and
certified in accordance with subsection 10.5.

§45-40-11. Alternate
Represcntative.

CAIR Designated

11.1. A certificate of represcntation under
section 13 may designate one and only one
alternatc CAIR designated representative, who
may act on behalf of the CAIR designated
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representative. The agreement by which the
alternate CAIR designated representative is
selected will include a procedure for authorizing
the alternatc CAIR designated representative to
act in lieu of the CAIR designated representative.

11.2. Upon receipt by the Administrator of a
complete certificate of represcntation under
section 13, any represcntation, action, inaction, or
submission by the alternate CAIR designated
representative will be deemed to be a
represcntation, action, inaction, or submission by
the CAIR designated representative.

11.3. Except in this section, section 2,
subsections 10.1 and 10.4, sections 12, 13, 15, 51
and 82, whenever the term “CAIR designated
representative™ is used in sections # 1 through 88,
the term will be construed to include the CAIR
designated representative or any alternate CAIR
designated representative.

§45-40-12. Changing the CAIR Designated
Representative and Alternate CAIR
Designated Representative; Changes in Owners
and Operators.

12.1. Changing CAIR designated
representative. -- The CAIR designated
representative may be changed at any time upon
receipt by the Administrator of a superseding
complete certificate of represcntation under
section 13. Notwithstanding any such change, all
representations, actions, inactions, and
submissions by the previous CAIR designated
represcntative before the time and date when the
Administrator receives the superseding certificale
of representation will be binding on the ncw
CAIR designated represcntative and the owners
and operators of the CAIR NOy Ozone Season
source and the CAIR NO, Ozonc Season units at
the source,

12.2. Changing alternatc CAIR designated
representative. - The alternate CAIR designated
representative may be changed at any time upon
receipt by the Administrator of a superseding
complete certificatc of representation under
section 13. Notwithstanding any such change, all
representations, actions, inactions, and
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submissions by the previous alternate CAIR
designated representative before the time and date
when the Administrator receives the superseding
certificate of representation will be binding on the
new alternate CAIR designated representative and
the owners and operators of the CAIR NO, Ozone
Season source and the CAIR NO,, Ozone Season
units at the source.

12.3. Changes in owners and opcrators.

12.3.a. In the event a mew owner or
operator of a CAIR NOy Ozone Season source or
a CAIR NOy Ozone Season unit is not included in
the list of owners and operators in the certificate
of representation undcr section 13, such new
owner or operator will be deemed to be subject to
and bound by the certificatc of representation, the
represcntations, actions, inactions, and
submissions of the CAIR designated
representative and any alternate CAIR designated
representative of the source or unit, and the
decisions and orders of the Secretary, the
Administrator, or a court, as if the mew owner or
operator were included in such list.

12.3.b.  Within 30 days following any
change in the owners and operators of a CAIR
NO, Ozone Season source or a CAIR NOy Ozone
Season unit, including the addition of a new
owner or operator, the CAIR designated
representative or any alternate CAIR designated
representative will submit a revision to the
certificate of representation under section 13
amending the list of owners and operators to
include the change.

§45-40-13. Cecrtificate of Representation.

13.1. A complete certificate of representation
for a CAIR designated representative or an
alternate CAIR dcsignated representative will
include the following elements in a format
prescribed by the Administrator:

13.1.a. Identification of the CAIR NO,
Ozone Scason source, and each CAIR NO,, Ozone
Season unit at the source, for which the certificate
of representation is submitted, including
identification and pameplate capacity of each
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generator served by each such unit;

13.1.b. Thename, address, e-mail address
(if any), telephone number, and facsimilc
transmission number (if any) of the CAIR
designated representative and any alternate CAIR
designated representative;

13.1.c.  Alistofthe ownersand operators
of the CAIR NOy Ozone Season source and of
cach CAIR NO, Ozone Season unit at the source:

13.1.d. The following certification
statements by the CAIR designated rcpresentative
and any alternate CAIR designated representative:

13.1.d.1.  “lcertifythatl was selected as
the CAIR designated representative or alternate
CAIR designated rcpresentative, as applicable, by
an agreement binding on the owners and operators
of the source and each CAIR NOy Ozone Season
unit at the source.”s

13.1.d.2.  “I certify that 1 have all the
necessary authority to carry out my duties and
rcsponsibilities under the CAIR NO, Ozone
Scason Trading Program on behalf of the owners
and opcrators of the source and of each CAIR
NOy Ozonc Season unit at the source and that
each such owner and operator shall be fully bound
by my representations, actions, inactions, or
submissions.”™s

13.1.d.3.  *I certify that the owners and
operators of the source and of each CAIR NO,
Ozone Season unit at the source shall be bound by
any order issued to me by the Administrator, the
Secretary, or a court regarding the sourcc or
unit.”;

13.1.d.4. “Where therc are multiple
holders of a legal or equitable litle to, or a
leaschold interest in, a CAIR NOy, Ozone Season
unit, or where a utility or industrial customer
purchases power from a CAIR NO,, Ozone Season
unit under a life-of-thc-unit, firm power
contractual arrangement, I certify that: I have
given a written notice of my selection as the
‘CAIR designated representative’ or ‘alternate
CAIR designated representative’, as applicable,




45CSR40

and of the agreement by which I was selected to
cach owner and operator of the source and of cach
CAIR NO,, Ozone Season unit at the source; and
CAIR NO, Ozonc Season allowances and
proceeds of transactions involving CAIR NOy
Ozone Season allowances will be deemed to be
held or distributed in proportion to each holder’s
legal, cquitable, Icaschold, or contractual
reservation or enlitlement, except that, if such
multiple holders have cxpressly provided for a
different distribution of CAIR NO,, Ozonce Scason
allowances by contract, CAIR NO,, Ozone Season
allowances and proceeds of transactions involving
CAIR NOy Ozone Season allowances will be
deemed to be held or distributed in accordance
with the contract.”+amd

13.1.¢. The signaturc of thc CAIR
designated representative and any alternate CAIR
designated representative and the dates signed.

13.2. Unless otherwise required by the
Secretary or the Administrator, documents of
agrcement referred to in the certificate of
representation will not be submitted to the
Secretary or the Administrator, Neither the
Secretary nor the Administrator will be under any
obligation to review or evaluate the sufficiency of
such documents, if submitted.

§45-40-14. Objections Concerning the CAIR
Designated Representative.

14.1. Once a complete certificate of
representation under scction 13 has bceen
submitted and received, the Secretary and the
Administrator will rely on the certificate of
representation unless and until a superseding
complete certificate of representation under
section 13 is received by the Administrator.

14.2. Except as provided in subsections 12.1
or 12.2, no objection or other communication
submitted to the Sceretary or the Administrator
concerning the authorization, or any
representation, action, inaction, or submission, of
the CAIR designated representative will affect any
representation, action, inaction, or submission of
the CAIR designated representative or the finality
of any decision or order by the Secretary or the
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Administrator under the CAIR NO, Ozone Season
Trading Program.

14.3. Neither the Secretary nor the
Administrator will adjudicate any private legal
dispute concerning the authorization or any
representation, action, inaction, or submission of
any CAIR designated representative, including
private legal disputes concerning the procceds of
CAIR NO,, Ozone Season allowance transfers.,

§45-40-15. Delegation by CAIR Designated
Representative and Alternate CAIR
Designated Representative.

15.1. A CAIR designated representative may
delegate. to one or more natural persons. his or
her authority to make an clectronic submission to
the Administrator provided for or required under
this rule.

15.2. An_ alternate  CAIR designated
representative_may delegate. to _one or more
natural persons, his or her authority to make an
clectronic __submission to the Administrator
provided for or required under this rule.

15.3. Inorderto delegate authority to make an
electronic submission to the Administrator in
accordance with subsections 15.1 or 15.2. the
CAIR designated representative or alternate CAIR
designated representative. as appropriate, must
submit to the Administrator a notice of delegation,

in a format prescribed by the Administrator. that
includes the following elements:

153.a. The name. address., e-mail
address, telephone number. and facsimile
transmission _number (if any) of such CAIR
designated representative or _alternate  CAIR
designated representative;

15.3.b. The name. address, e-mail
address, tclephone number, and facsimile
transmission number (if any) of each such natural

person (referred to as an “agent™):;

15.3.c. For each such natural person. a
list of the tvpe or types of electronic submissions

under subsections 15.1 or 15.2 for which authorily
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1s delegated to him or her; and

15.3.d. The following certification
statements by such CAIR designated

representative_or _alternate  CAIR_ designated
representative:

15.3.d.1. “I agree that any electronic
submission to the Administrator that i1s by an
agentidentified in this notice of delegation and of
a type listed for such agent in_this notice of
delezation and that i1s made when | am a CAIR
designated representative _or _alternate  CAIR
designated representative, as appropriate, and
betore this notice of delegation is superseded by
another notice of delegation under subsection 15.4
shall be decmed to be an clectronic submission by
me.”

15.3.d.2.  “Until this notice of delegation
is_superseded by another notice of delegation
under subsection 15.4, 1 agree to maintain an e-
mail account and to notify the Adminmistrator
immediately of any change in mv e-mail address
unless all delegation of authority by me under
section 15 is terminated.”

15.4. A notice of delegation submitted under
subsection 15.3 shall be effective, with regard to
the CAIR designated representative or altcrnate
CAIR designated representative identified in such
notice, upon receipt of such noticc by the
Administrator _and _until _receipt by the
Administrator _of a superseding_ notice of
delegation submitted by such CAIR designated
representative _or _alternate  CAIR  designated
representative. as appropriate. The superseding
notice of delegation may replace any previously
identified agent. add a new agent, or eliminate
entirely any delegation of authority.

15.5. Any electronic submission covered by
the certification in paragraph 15.3.d.1 and made in
accordance with a notice of delegation effective
under subsection 15.4 shall be deemed to be an
electronic submission by the CAIR designated
representative _or__alternate  CAIR _designated
representative __submittine_such notice of

delegation.
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§45-40-20. General CAIR NO, Ozone Season
Trading Program Permit Requirements,

20.1. For each CAIR NOy Ozone Season
source required to have a Title V operating permit
or required, under sections 80 through 88, to have
a Title V operating permit or other fcderally
enforceable permit, such permit must include a
CAIR permitadministered by the Secretary for the
Title V operating permit or the federally
enforceable permit as applicable. The CAIR
portion of the Title V operating permit or other
federally enforceable permit as applicable will be
administered in accordance with 45CSR30 and
any other applicable rule, cxcept as provided
otherwise by section 5, secttons 20 through 24 and
scctions 80 through 88.

20.2. Each CAIR permit will contain, with
regard to the CAIR NOy Ozone Season source and
the CAIR NO, Ozone Season units at the source
covered by the CAIR permit, all applicable CAIR
NOy Ozone Season Trading Program
requirements, CAIR NOy Annual Trading
Program requirements, and CAIR SO, Trading
Program requirements and will be a complete and
separable portion of the Title V operating permit
or other federally enforceable permit under
subsection 20.1.

§45-40-21. Submission of CAIR Permit
Applications.

21.1. Duty to apply. -- The CAIR designated
representative of any CAIR NQ, Ozone Season
source required to have a Title V operating permit
will submit to the Secretary a complete CAIR
permit application under section 22 for the source
covering each CAIR NOy Ozone Season unit at
the source at least 18 months (or such lesser time
provided by the Secretary) before the later of
January 1, 2009 or the date on which the CAIR
NO, Ozone Season unit commences commercial
operation, except as provided in subsection 83.1.

21.2. Duty to reapply. -- For a CAIR NO,
Ozone Season source required to have a Title V
operating permit, the CAIR designated
representative will submit a complete CAIR
permit application under section 22 for the source
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covering each CAIR NO, Ozone Scason unit at
the source to renew the CAIR permit in
accordance with 45CSR30, except as provided in
subsection 83.2.

§45-40-22. Information Requircments for
CAIR Permit Applications.

22.1. A complete CAIR permit application
will include the following elements concerning
the CAIR NO,, Ozonc Scason source for which
the application 1is submitted, in a format
prescribed by the Scerctary:

22.1.a. Identification of the CAIR NOy
Ozone Scason source;

22.1.b. Identification of each CAIR NOy
Ozone Season unit at thc CAIR NOy Ozone
Season source;

22.1.c.
section 6; and

The standard requircments under

22.1.d.  Acopyofthe complete certificate
of representation submitted to the Administrator
under subsection 10.3.

§45-40-23. CAIRPermit Contents and Term.

23.1. Each CAIR permit will contain, in a
format prescribed by the Sccrctary, all elements
required for a complete CAIR permit application
under section 22,

23.2. Each CAIR permit is deemed to
incorporate automatically the definitions of terms
under section 2 and, upon recordation by the
Administrator under subdivision 43.3.c. sections
51 through 57, sections 60 through 62, or sections
80 through 88, cvery allocation, transfer, or
deduction of a CAIR NO, Ozone Season
allowance to or from the compliance account of
the CAIR NO, Ozone Season source covered by
the permit.

23.3. The term of the CAIR permit will be sct
by the Secretary, as necessary to facilitate
coordination of the renewal of the CAIR permit
with issuvance, revision, or renewal of the CAIR
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NO, Ozonec Season source’s Title V operating
permit or other federally enforceable permit as
applicable.

§45-40-24. CAIR Permit Revisions.

24.1. Except as provided in subsection 23.2,
the Sccretary will revise the CAIR permit, as
necessary, in accordance with 45CSR30 or any
other applicable rule addressing permit revisions.
§45-40-30. Reserved.

§45-40-40. CAIRNOQO, Ozone Season Trading
Budget.

40.1. The West Virginia CAIR NOy Ozonc
Season trading budget for allocations of CAIR
NO, Ozonc Season allowances to applicable
electric generating units (EGUs) and non-electric
generating units (non-EGUs) for the ozone
seasons of 2009 through 2014 and 2015 and
thereafter are respectively as follows:

0(23115 Seron | 20092014 2015 and
Trading Budget
EGUs 26,859 tons | 26,525 tons
Non-EGUs 2184 tons 2184 tons
Total 29,043 tons | 28,709 tons

40.2. CAIR NO, Ozone Season units under
subsection 4.1 will be subject to the CAIR NO,
Ozone Season trading budget for EGUs set forth
in subsection 40.1.

40.3, In accordance with 40 CFR
§51.123(aa)(2)(iii)(A), CAIR NO,, Ozone Season
units under subsection 4.2 will be subject to the
CAIR NO,, Ozone Season trading budget for non-
EGUs set forth in subsection 40.1.

40.4. Notwithstanding the budget applicability
set forth in subsections 40.1 through 40.3. the
CAIR NO,, Ozone Season_unit under subseclion
4.3 shall be allgcated CAIR NO, Ozone Season
allowances pursuant to section 43.
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§45-40-41. Timing Requirements for CAIR
NQO, Ozone Season Allowance Allocations.

41.1. By October 31, 2000, the Secretary will
submit to the Administrator the CAIR NQO,, Ozone
Season allowance allocations, in a format
prescribed by the Administrator and in accordance
with subsections 42.1 and 42.2, for the ozone
seasons in 2009, 2010, 2011, 2012, 2013 and
2014.

41.2. By October 31, 2009 and October 31 of
each year thereafter, the Secretary will submit to
the Administrator the CAIR NO, Ozone Season
allowance allocations, in a format prescribed by
the Administrator and in accordance with
subsections 42.1 and 42.2, for the ozone season in
the sixth year afier the year of the applicable
deadline for submission under this section. Hthe
o e ] v ,
CAIRNG,~Ozene-Seaserralowaneeatoeations
. o hthrie—ot o
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41.3. By July 31, 2009 and July 31 of each
year thereafter, the Secretary will submit to the
Administrator the CAIR NO, Ozone Season
allowance allocations, in a format prescribed by
the¢ Administrator and in accordance with
subscctions 42.1, 42.3 and 42.4, for the ozone
scason in the ycar of the applicable deadline for
submission under this section. H-theSecretary
brits torstrbmmittot i e ’
5 Sens " Hoeati .
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Ozone Season

§45-40-42. CAIR NO,
Allowance Allocations.

42.1. Determination of baseline heat input,
The bascline heat input (in mmBtu) uscd with
respect to CAIR NO,, Ozone Season allowance
allocations for estabttstred units under subscction
42.2 for each CAIR NO, Ozone Season unit will
be:

42.1.a.  Forestabtishedunits commencing
operation belore January 1, 2001, the average of
the 3 highest amounts of the unit’s adjusted ozone
season heat input for 2000 through 2004, with the
adjusted ozonc scason heat input for each ycar
calculated as follows:

42.1.a.1. Ifthe unit is coal-fired during
the year, or a unit under subsection 4.2, the unit’s
ozonc scason heat input for such year is multiplied
by 100 percent;

42.1.a.2. If the unit is oil-fired during
the year, the unit’s ozonc scason heat input for
such year is multiplied by 60 percent; and

42.1.a.3. If the unit is not subject to
paragraphs 42.1.a.1 or 42.1.a.2, the unit’s ozonc
season heat input for such ycar is multiplied by 40
percent;.

42.1.b.  For units commencing operation
on or after January 1, 2001 and operating cach
calendar ycar during a period of 5 or more
consccutive calendar years:

42.1.b.1.  Forunitsundcr subsection 4.1,




45CSR40

the average of the 3 highest amounts of the unit’s
total converted ozone season heat input over the
first such 5 years; and

42.1.b.2.  Forunits under subsection 4.2,
the average of the 3 highest amounts of the unit’s
ozonec scason heat input over the first such 5
years.

42.1.c. A unit’s ozone season heat input,
and a unit’s status as coal-fired or oil-fired, for a
calendar year under subdivision 42.1.a, and a
unit’s total tons of NO, emissions during an
ozone season in a calendar year undcer subdivision
42.3.c, will be determined in accordance with 40
CFR Part 75, to the extent the unit was otherwise
subject to the requirements of 40 CFR Part 75 for
the year, or will be bascd on the best available
data reported to the Secretary for the unit, to the
extent the unit was not otherwise subject to the
requirements of 40 CFR Part 75 for the year; and

42.1.d. A unit’s converted ozone scason
heat input for a calendar year specified under
paragraph 42.1.b.1 equals:

42.1.d.1. Except as provided in
paragraphs 42.1.d.2 or 42.1.d.3, the ozone season
gross clectrical output of the generator or
gencrators served by the unit multiplied by 7,900
Btu/kWh, if the unit is coal-fired for the ycar, or
6,675 Btu/kWh, if the unit is not coal-fired for the
year, and divided by 1,000,000 Btu/mmbBitu,
provided that if a generator is served by 2 or more
units, then the gross electrical output of the
generator will be attributed to cach unil in
proportion to the unit’s share of the total ozone
season heat input of such units for the year;

42.1.d.2. For a unit that is a boiler and
has equipment used to produce electricity and
uscful thermal energy for industrial, commercial,
heating, or cooling purposes through the
sequential use of energy, the total heat energy (in
Btu) of the stcam produced by the boiler during
the ozone season, divided by 0.8 and by 1,000,000
Btu/mmBtu; or

42.1.d.3. Foraunitthatisacombustion
turbinc and has equipment uscd to produce
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electricity and uscful thermal energy for
industrial, commercial, heating, or cooling
purposes through the sequential use of energy, the
ozone season gross electrical output of the
enclosed device comprising the compressor,
combustor, and turbine multiplied by 3,413
Buu/kWh, plus the total heat energy (in Btu) of the
steam produced by any associated heat recovery
steam generator during the ozone season
mmdtiphed divided by 0.8, and with the sum
divided by 1,000,000 Btu/mmBtu.

42.2. CAIR NO, Ozone Season allowance
allocation seasonINO-aHeowanee-aHoeattonsfor
establitshedumnits.

42.2.a. Avattable CAIR NO, Ozone
Season allowances for electric generating units. --
For cach ozone scason in 2009 and thereafier, the
Sceretary will allocate to all CAIR NO,, Ozone
Season units under subscction 4.1 that have a
basclinc hcat input (as determined under
subsection 42.1) a total amount of CAIR NO,
Ozonc Scason allowances equal to 95 percent for
an ozone season during 2009 through 2014, and
97 percent for an ozone season during 2015 and
thereafter, of the trading budget for EGUs under
subsections 40.1 and 40.2 (cxcept as provided in
subsection 42 .4),

42.2.b. Calculation of CAIR NO, Ozone
Season allowance attocations allocation for
electric generating units. -- The Secretary will
allocate CAIR NO,, Ozone Season allowances to
each CAIR NO, Ozone Season unit under
subdivision 42.2.a in an amount determined by
multiplying the total amount of CAIR NOy, Ozone¢
Season allowances allocated under subdivision
42.2.a by the ratio of the baseline heat input of
such CAIR NOy Ozone Season unit to the total
amount of baseline heat input of all such CAIR
NOy Ozone Season units in West Virginia and
rounding to the nearest whole allowance as
appropriate.

42.2.c. Avatlable CAIR NO,

Ozone

Season allowances for non-electric generating

units. -- For each ozone season in 2009 and
thereafter, the Secretary will allocate to all CAIR
NO, Ozone Season units under subsection 4.2 that
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have a baselinc heat input (as determined under
subsection 42.1) a total amount of CAIR NOy
Ozone Season allowances equal to 95 percent of
the trading budget for non-EGUs under
subsections 40.1 and 40.3 (except as provided in
subsection 42.4).

42.2.d. Calculation of CAIR NO, Ozone
Season allowance atecattons allocation for non-
electric generating units. — The Secretary will
allocate CAIR NO, Ozone Season allowances to
cach CAIR NOy Ozone Season unit under
subdivision 42.2.c iramamount—equating 017

L s .
. ] 'll 13‘ . | divided
by26000-tb/ton—and—rounded by the ratio of the

baseline heat input of such CAIR NO, Ozone
Season unit to the total amount of baseline heat
input of all such CAIR NO, Ozonc Scason units
in West Virginia and rounding to thc ncarcst
whole allowance as appropriate.

NO.~Ozone—Season—-alleowanees—aHoeated—to—aH
: 3,01 g ) ] belivisi

totat—rmmber—of —CAIR-—NO..—Ozene—Season
[a O « t
il [y 4

42.3. New unit set-aside allocation. -- For
each ozone season in 2009 and thereafter, the
Secretary will allocate CAIR NOy Ozone Season
allowances to CAIR NOy Ozone Season units in
West Virginia that commenced-operattorronor
afterJanuary1-260+and are not allocated CAIR
NO, Ozonc Scason allowances under subsection
42.2 because the units do not yet have a baseline

heat input tasdetermitred under subsection 42.13

or because the units have a baseline heat input but
all CAIR NO, Ozonc Scason allowances available
under subsection 42.2 for the ozong season are
already allocated, in accordance with the
following procedures:

42.3.a. The Secretary will establish two
separate new unit set-asides for each ozone season
as follows:

42.3.a.1. EGYnew New unit set-aside
for cleetric gencerating units. -- Each new unit sct-
aside for CAIR NO, Ozone Season units under
subsections 4.1 and 42.3 will be allocated CAIR
NOy Ozone Scason allowances equal to 5 percent
for an ozone season in 2009 through 2014, and 3
percent for an ozone season in 2015 and
thereafter, of the total amount of tons of NO,
emissions inthe CAIR NO,, Ozone Season trading
budget for EGUs under subsections 40.1 and 40.2;
and

423.a.2. NormrEGH1ew New unit set-
aside for non-electric generating units. -- Liach
new unit set-aside for CAIR NO,, Ozonce Season
units under subsections 4.2 and 42.3 will be
allocated CAIR NOy Ozone Season allowanccs
equal to 5 percent of the total amount of tons of
NQO,_emissions in the CAIR NO, Ozone Season
trading budget for non-EGUs undcr subsections
40.1 and 40.3;

423b. The CAIR designated
representative of sueh a CAIR NOy, Ozone Scason
unit under subsection 42.3 may submit to the
Secretary a request, in a format specified by the
Secretary, to be allocated CAIR NOy Ozone
Season allowances from a ncw unit set-aside
under paragraph42.3.a.1 or42.3.a.2 starting with
the later of the ozone season in 2009 or the first
ozonc scason aftcr the ozone season in which the
CAIR NOy Ozone Season unit commences
commercial operation and until the first ozonc
season for which the unit is allocated CAIR NOy
Qzone Season allowances under subsection 42.2.
Fhe A separate CAIR NOy Ozone Scason
allowance allocation request for each ozone
scason for which CAIR NO¢ Ozone Season
allowances are sought must bc submitted on or
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before Aprit I'ebruary | before the such ozone
season for-whichthe CAHRING.Ozone-Season
altowances—arerequested and after the date on
which the CAIR NO, Ozone Season unit
commences commercial operation;

423.c. In a CAIR NO, Ozone Season
allowance allocation request under subdivision
42.3.b, the CAIR designated representative may
request for an ozone season CAIR NO, Ozone
Scason allowances in an amount not exceeding the
CAIR NO, Ozone Season unit’s total tons of NO,,
emissions during the ozone season immediately
before such ozone season; and

42.3.d. The Scecrctary will review each
CAIR NOy Ozone Season allowancc allocation
request under subdivision 42.3.b and will allocate
CAIR NO, Ozone Season allowances from cach
new unit set-aside under subdivision 42.3.a for
each ozone season pursuant to such request as
follows:

42.3.d.1.  The Secrctary will accept an
allowance allocation request only if the request
mects, or is adjusted by the Secretary as necessary
to meet, the requirements of subdivisions 42.3.b
and 42 .3.¢c:

42.3.d.2.  On or after Aprt February 1
betore the ozone season, and for each new unit
set-aside under subdivision 42.3.a, the Secretary
will separately determine the respective sum of
the CAIR NOy Ozone Scason allowances
requested by—units—under—subsection—4-t—and
subseettomr=+2 from the new unit sct-asides under
paragraphs 42.3.a.1 and 42.3.a.2 (as adjusted
under paragraph 42.3.d.1) in all allowance
allocation requests accepted under paragraph
42.3.d.1 for the ozone season;

42.3.d.3. If thc amount of CAIR NOy
Ozone Season allowances in a new unit set-aside
under subdivision 42.3.a for the ozone season is
greater than or cqual to the respective sum under
paragraph 42.3.d.2, then the Secretary will
allocate the amount of CAIR NO,, Ozone Season
allowances requested (as adjusted under
paragraph 42.3.d.1) to each CAIR NOy Ozone
Scason unit covered by an allowance allocation
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request accepted under paragraph 42.3.d.1;

42.3.d.4. If the amount of CAIR NOy
Ozone Season allowances in a new unit sct-aside
under subdivision 42 .3.a for the ozone season is
less than the respective sum under paragraph
42.3.d.2, then the Secretary will allocate to each
CAIR NO, Ozonc Scason unit covered by an
allowance allocation request accepted under
paragraph 42.3.d.1 the amount of the CAIR NO,
Ozone Season allowances requested (as adjusted
under paragraph 42.3.d.1), multiplied by the
amount of CAIR NO, Ozone Season allowances
in the respective new unit set-aside for the ozone
season, divided by the respective sum determined
under paragraph 42.3.d.2, and rounded to the
ncarcst whole allowance as appropriate; and

42.3.d.5. The Sceretary will notify each
CAIR designated representative that submitted an
allowance allocation request of the amount of
CAIR NO, Ozone Scason allowances (if" any)
allocated for the ozone season to the CAIR NO,,
Ozone Season unit covered by the request.

42.4. Unallocated new unit set-aside NOy
allowances. -- If, after completion of the
procedures under subdivision 42.3.d for an ozone
season, any unallocated CAIR NO,, Ozone Season
allowances remain in a new unit set-aside undecr
subdivision 42.3.a for the ozone season, the
Secretary will allocate to each CAIR NO, Ozone
Season unit an amount of CAIR NO, Ozone
Season allowances equal to:

42.4.a. For a CAIR NO, Ozone Season
unit that was allocated CAIR NO,, Ozone Season
allowances under subdivision 42.2.b, the total
amount of such remaining unallocated CAIR NO,,

Ozone Seaqon allowancesmmmnmn—t—hc—EGH

multiplied by the unit’s allocation under
subdivision 42.2.b, divided by 95 percent for an
ozone season during 2009 through 2014, and 97
percent for an ozonc season during 2015 and
thercafter, of the total amount of tons of NO,
emissions in the CAIR NO, Ozone Season trading
budget for EGUs under subsections 40.1 and 40.2,
and rounded 10 the nearest whole allowance as
appropriate; and
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42.4b. For a CAIR NO, Ozone Season
unit that was allocated CAIR NO, Ozone Season
allowances under subdivision 42.2.d, the total
amount of such remaining unallocated CAIR NO,

Ozone Season allowances—remmammmgnthe-non=

multiplied by the unit’s allocation under
subdivision 42.2.d, divided by 95 percent of the
totat amount of tons of NO, emissions in the
CAIR NOy, Ozone Season trading budget for non-
EGUs under subsections 40.1 and 40.3, and
rounded to the nearest whole allowance as
appropriate.

§45-40-43. CAIR  NO, Ozone _Secason
Allowance Allocation for PPG Unit 002.

43.1. The CAIR NO, Ozone Season unit
under subsection 4.3 shall be allocated CAIR NO,
Ozone Scason allowances as set forth in_this
section.

43.2. Baseline Heat Input and Baseline NO,,
Emission Ratc. - Based on the information
monitored and reported for the 2002 ozone
scason, and for purposes of calculation of the
CAIR NO, Ozone Season allowance allocation
under subsection 43.4. the unit’s baseline heat
input shall be 892.16] mmBtu. and thc unit’s

baselinc  NO,. emission rate shall be 1.04
Ib/mmBtu.
43.3. Timing Requirements.
433.a. Notwithstanding the timing

requirement provisions of section 41. by April 1,
2009, and April 1 of each vear therealter, thc
Scerctary will determine by order the CAIR NOy
Ozone Season allowance allocation for the unit in
accordance with subsection 43.4 and submit the
allocation to the Administrator for recordation in
accordance with subdivision 43.3.c.

43.3.b. The Secretary will make available
to the public cach determination of the CAIR NO,
Ozone Season allowance allocation under
subdivision 43.3.a and provide an opportunity for
submission ol objections to the determination.
Objections shall be limited to addressing whether
the determination is in accordance with subsection
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43.4. Bascd on anvy such objections, the Secretary
will adjust each determination to the extent
necessary to cnsure that it is in accordance with
subsection 43.4.

43.3.c. Notwithstanding the recordation
provisions of section 53, the Administrator shall
record in the compliance account of the source
that includes the unit, the CAIR NO, Ozone
Secason allowances allocated by the Sceretary to
the unit under subdivision 43.3.a by April 15,
2009, and by April 15 of cach vear thereafier.

43.4. CAIR NO, Ozone Season Allowance
Allocation. -- For each ozone season beginning in
2009. PPG Unit 002 will be allocated CAIR NO,
Ozone Season allowances in accordance with the
following proccdures;

43.4.a. The heat input (in mmBtu) used
for calculating the CAIR NO. Ozone¢ Scason
allowance allocation will be the lesser of:

43.4.a.1. The unit’s baseline heat input
as sct forth in subsection 43.2: or

43.4.a2. The unit’s heat input, as
determined in accordance with sections 70
through 75, for the ozone season in the vear prior
to the vear of the ozone season for which the
CAIR NO,, Ozone Season allowance allocation is
being calculated; and

43.4.b. The Secretary will allocate CAIR
NO, Ozone_Season allowances to the unit in an
amount equaling the heat input (in mmDBtu)
determined under subdivision 43.4.amultiplied by
the lesser of the unit’s baseline NO,. emission rate
(in Ib/mmBtu) as set forth in subsection 43.2: or
the most stringent state or federal NO, emission
limitation applicable to the unit during the ozone
season, divided by 2000 Ib/ton and rounded to the
nearest whole number of CAIR NO, Ozonc
Scason allowances as appropriate.

§45-40-50. Reserved.
§45-40-51. Establishment of Accounts.

51.1. Compliance accounts. -- Except as
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provided in subsection 84.5, upon receipt of a
complete certificate of representation under
section 13, the Administrator will establish a
compliance account for the CAIR NOy Ozone
Scason source for which the certificate of
representation was submitted, unless the source
already has a compliance account.

51.2. General accounts. - Any person may
apply to open a general account for the purpose of
holding and transferring CAIR NO, Ozone
Season allowances. An application for a gencral
account may designate onc and only one CAIR
authorized account representative and one and
only one alternate CAIR authorized account
representative who may act on behalf of the CAIR
authorized account representative. The agreement
by which the alternate CAIR authorized account
representative 1s selected will include a procedure
for authorizing the alternate CAIR authorized
account representative to act in lieu of the CAIR
authorized account representative.

51.2.a. A complete application for a
general account will be submitted 1o the
Administrator and must include the following
clements in a format prescribed by the
Administrator:

51.2.a.1. Name, mailingaddress, e-mail
address (if any), tclephone number, and facsimile
transmission number (if any) of the CAIR
authorized account representative and any
alternate CAIR authorized account represeniative;

51.2.a.2.  Organization name and type of
organization, if applicable;

51.2.a.3.  Alistofall persons subject to
a binding agreement for the CAIR authorized
account representative and any alternate CAIR
authorized account representative to represent
their ownership interest with respect to the CAIR
NO, Ozone Season allowances held in the gencral
account,

512.a4. The following certification
statement by the CAIR authorized account
representative and any alternate CAIR authorized
account representative: “I certity that I was
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selected as the CAIR authorized account
representative or the alternate CAIR authorized
account representative, as applicable, by an
agreement that is binding on all persons who have
an ownership interest with respect to CAIR NO,
Ozone Season allowances held in the general
account. I certify that I have all the necessary
authority to carry out my duties and
responsibilities under the CAIR NOy Ozonc
Season Trading Program on behalf of such
persons and that each such person will be fully
bound by my representations, actions, inactions,
or submissions and by any order or decision
issued to me by the Administrator or a court
regarding the general account.”; and

51.2.a.5. The signature of the CAIR
authorized account representative and any
alternate CAIR authorized account representative
and the dates signed.

51.2.b.  Unless otherwise required by the
Secretary or the Administrator, documents of
agreement referred to in the application for a
general account will not be submitted to the
Secretary or the Administrator. Neither the
Secretary nor the Administrator will be under any
obligation to review or evaluate the sufficiency of
such documents, if submitted.

51.3. Authorization of CAIR authorized
account rcpresentative and _alternate  CAIR
authorized account representative. -- Upon receipt
by the Administrator of a complete application for
a general account under subsection 51.2;

51.3.a. The Administrator will establish
a general account for the person or persons for
whom the application is submitted;

51.3.b. The CAIR authorized account
representative and any alternate CAIR authorized
account representative for the general account will
represent and, by his or her representations,
actions, inactions, or submissions, legally bind
each person who has an ownership interest with
respect to CAIR NO,, Ozone Season allowances
held in the general account in all matters
pertaining to the CAIR NO, Ozone Season
Trading Program, notwithstanding any agreement
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between the CAIR authorized account
representative or any alternate CAIR authorized
account represcntative and such person. Any such
person will be bound by any order or decision
issued to the CAIR authorized account
representative or any alternate CAIR authorized
account representative by the Administrator or a
court regarding the general account; and

513.c. Any representation, action,
inaction, or submission by any alternatc CAIR
authorized account representative will be deemed
to be a rcprescntation, action, inaction, or
submission by the CAIR authorized account
representative.

51.4. Each submission concerning the general
account under subsection 51.2 must be submitted,
signed, and certified by the CAIR authorized
account representative or any alternate CAIR
authorized account representative for the persons
having an ownership interest with respectto CAIR
NO, Ozone Season allowances held in the general
account. Each such submission must include the
following certification statement by the CAIR
authorized account representative or any alternate
CAIR authorized account representative: “I am

authorized to make this submission on behalf of

the persons having an ownership interest with
respect to the CAIR NOy, Ozone Season
allowances held in the general account. I certify
under penalty of law that I have personally
examined, and am familiar with, the statements
and information submitted in this document and
all its attachments. Based on my inquiry of those
individuals with primary responsibility for
obtaining the information, I certify that the
statements and information arc to the best of my
knowledge and belief true, accurate, and
complete. [ am awarc that there arc significant
penalties for submitting false statements and
information or omitting required statements and
information, including the possibility of fine or
imprisonment.”

51.5. The Administrator will accept or act on
a submission concerning # the general account
under subsection 51.2 only if the submission has
been made, signed, and certified in accordance
with subsection 51.4.

51.6. Changing CAIR authorized account
representative and alternate CAIR authorized
account representative; changes in persons with
ownership intercst.

51.6.a. The CAIR authorized account
representative  for a general account urmder
subseettorr51+-2-may be changed at any time upon
reccipt by the Administrator of a superseding
complete application for a general account under
subscction 51.2. Notwithstanding any such
changg, all representations, actions, inactions, and
submissions by the previous CAIR authorized
account representative before the time and date
when the Administrator receives the superseding
application for a general account will be binding
on the new CAIR authorized account
representative and the persons with an ownership
interest with respect to the CAIR NO, Ozone
Scason allowances in the general account.

51.6.b. The alternate CAIR authorized
account representative for a general account may
be changed at any time upon reccipt by the
Administrator of a superseding complete
application for a general account under subsection
51.2. Notwithstanding any such change, all
representations, actions, inactions, and
submissions by the previous alternate CAIR
authorized account representative before the time
and date when the Administrator receives the
superseding application for a general account will
be binding on the new alternate CAIR authorized
account representative and the persons with an
ownership interest with respect to the CAIR NOy,
Ozone Season allowances in the general account,

51.6.c.  Inthe evenl a mew person having
an ownership interest with respect to CAIR NOy
Ozone Season allowances in the general account
is not included in the list of such persons in the
application [or a general account, such rew person
will be deemed to be subject to and bound by the
application for a general account, the
representation, actions, inactions and submissions
of the CAIR authorized account representative
and any alternate CAIR authorized account
representative of the account, and the decisions
and orders of the Administrator or a court, as if
the new person were included in such list.
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51.6.d.  Within 30 days following any
changc in the persons having an ownership
interest with respect to CAIR NO, Ozone Season
allowanccs in the general account, including the
addition of persons a new person, the CAIR
authorized account representative or any alternate
CAIR authorized account representative will
submit a revision to the application for a general
account amending the list of persons having an
ownership interest with respect to the CAIR NOy
Ozone Scason allowances in the general account
to include the change.

51.7. Objections concerning CAIR authorized
account representative and alternate CAIR
authorized account represcntative.

51.7.a. Once a complcte application for
a general account under subsection 51.2 has been
submitted and received, the Administrator will
rely on the application unless and until a
superseding complete application for a general
account under subsection 51.2 is received by the
Administrator.

51.7.b. Exceptasprovided insubdivision
51.6.a or 51.6.b, no objcction or other
communication submitted to the Administrator
concerning the authorization, or any
representation, action, inaction, or submission of
the CAIR authorized account representative or
any alternative alternate CAIR authorized account
representative for a general account will affect
any representation, action, inaction, or submission
of the CAIR authorized account representative or
any attermative alternate CAIR authorized account
representative or the finality of any decision or
order by the Administrator under thc CAIR NOy
Ozone Season Trading Program.

51.7.c. The Administrator will not
adjudicate any private legal dispute concerning
the authorization or any representation, action,
inaction, or submission of the CAIR authorized
account representative or any altermatrve alternate
CAIR authorized account representative for a
gencral account, including private legal disputes
concerning the proceeds of CAIR NO, Ozone
Season allowance transfers.
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51.8. Delegation by CAIR authorized account
representative and _alternate CAIR authorized
account representative.

51.8.a. A CAIR authorized account
representative _may delegate, to one or_more
natural persons. his or her authority to make an
electronic  submission to _the Administrator
provided for or required under sections 51 through
62.

51.8.b. An alternate CAIR authorized
account representative may_delegatc, to one or
more natural persons, his or her authority to make
an electronic submission to the Administrator
provided for or required under sections 51 through
62.

51.8.c. In order to delegate authority to
make an electronic submission o the
Administrator_in_accordance_with subdivisions
51.8.a and 51.8.b. the CAIR authorized account
represcitative_or _alternate  CAIR _authorized
account representative, as _appropriate, must
submit to the Administrator a notice of delegation,
in a format prescribed by the Administrator, that
includes the following elements:

51.8.c.1. The name, address. e-mail
address, telephone number, and facsimile
transmission number (if any) of such CAIR
authorized account represcntative or alternatc
CAIR authorized account representative;

51.8.c.2. The name, address, e-mail
address, telephone number, and, facsimile
transmission number (if any) of each such natural
person (referred to as an “agent™);

51.8.c.3. For cach such natural person,
a list of the type or types_of electronic
submissions under subdivisions 51.8.aand 51.8.b
for which authority is delegated to him or her:

51.8.c.4. The following certification
statement by such CAIR authorized account
representative _or _alternate  CAIR authorized
account represcntative:  “l  agrec  that _any
electronic submission to the Administrator that is
by an agent identified in this notice of delegation
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and of a type listed for such agent in this notice of
delegation and that is made when I am a CAIR
authorized account represcntative or alternate
CAIR authorized representative, as appropriate,
and betore this notice of delegation is superseded
by another notice of delegation under 45CSR§40-
51.8.d shall be deemed to be an electronic
submission by me.”: and

51.8.c.5. The following certification
statement by such CAIR authorized account
representative or_alternatc CAIR  authorized
account representative: “Until this notice of
delegation is superseded by another notice of
delegation under 45CSR§40-51.8.d. 1 agree to
maintain an e-mail account and to notify the
Administrator immediately of any change inmye-
mail address unless all delegation of authority by
me under 45CSR§40-51.8 is terminated.”.

51.8.d. A notice of dclegation submitted
under subdivision 51.8.c shall be effective, with
regard to the CAIR authorized account
representative or alternate  CAIR authorized
account represcntative identified in such notice,
upon receipt of such notice by the Administrator
and until reccipt by the Administrator of a
superseding notice of delegation submitted by
such CAIR authorized account representative or
alternate CAIR authorized account representative,
as__appropriate. The superseding notice of
delegation may replace any previously identified
agent, add a_new agent, or eliminate entirely any
delegation of authority.

51.8.c. Any _ electronic  submission
covered by the certification in paragraph 51.8.¢c.4
and made in accordance with a noticc of
delegation effective under subdivision 51.8.d shall
be deemed to be¢ an electronic submission by the
CAIR designated representative or alternate CAIR
designated representative submitting such notice

of delegation.

5+8:-51.9. Account identification. -- The
Administrator will assign a unique identifying

number to each account cstablished under
subsections 51.1 or 51.2,
§45-40-52. Responsibilitics of CAIR

Authorized Account Representative.

52.1. Following the establishment of a CAIR
NO, Ozone Season Allowance Tracking System
account, all submissions to the Administrator
pertaining to the account, including, but not
limited to, submissions concerning the deduction
or transfer of CAIR NOy Ozone Scason
allowances in the account, will be made only by
the CAIR authorized account representative for
the account.

§45-40-33. Recordation of CAIR NO, Ozone
Season Allowance Allocations.

53.1. Fe By Scptember 30. 2007, the
Administrator will record in the CAIR NO,
Ozone Season source’s compliance account the
CAIR NOy Ozone Season allowances allocated
for the CAIR NO, Ozone Scason units at a the
source, as submitted by the Secretary in
accordance with subsection 41.1, for the ozone
seasons in 2009, 2010, 2011, 2012, 2013 and
2014.

53.2. ByDecember 1,2009, the Administrator
will record in the CAIR NO, Ozone Season
source’s compliance account the CAIR NOy
Ozone Season allowances allocated for the CAIR
NO, Ozone Scason units at thc source, as
submitted by the Sccrctary or-as-determimed-by
the—Adnmintstrator-in accordance with subsection
41.2, for the ozone scason in 2015,

53.3. In20H-and By December 1, 2010 and
December 1 of each year thereafter, after—the
\.uulp“auu: aceotnt section the
Administrator will record in the CAIR NO,
Ozone Scason source’s compliance account the
CAIR NOy Ozone Season allowances allocated
for the CAIR NO, Ozone Season units at the
source, as submitted by the Secretary or
determimed-by—the—Admintstrator in accordance
with subsection 41.2, for the ozone season in the
sixth year after the year of the ozone—season—for
made applicable deadline for recordation under
this subsection.

. F~i. |
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53.4. By September 1, 2009 and September |
of each year thereafter, the Administrator will
record in the CAIR NO, Ozone Scason source’s
compliance account the CAIR NOy, Ozone Season
allowances allocated for the CAIR NOy Ozone
Season units at the source, as submitted by the
Secretary or-determined-by-theAdministrator in
accordance with subscction 41.3, for the ozone
season in the year of the applicable deadline for
recordation under this subsection.

53.5. Serial numbers for allocated CAIR NO,,
Ozone Season allowances. -- When recording the
allocation of CAIR NO, Ozone Season
allowances for a CAIR NOy Ozone Season unit in
a compliance account, the Administrator will
assign each CAIR NQ, Ozone Season allowance
a unique identilication number that will include
digits identifying the year of the ozone season for
which the CAIR NO, Ozone Season allowance is
allocatced.

§45-40-54. Compliance with CAIR NO,
OzromeSeason Emissions Limitation.

54.1. Allowance transfer deadline. -- The
CAIR NO, Ozone Season allowances are

available to be deducted for compliance with a
source’s CAIR NO, Ozone Season emissions
limitation for an ozone season in a given calendar
yecar only if the CAIR NO, Ozone Season
allowances:

54.1.a. Were allocated for the ozone
scason in the year or a prior year; and

54.1.b. Are held in the compliance
account as of the allowance transter deadlinc for
the ozone season or are transferred into the
compliance account by a CAIR NOy Ozone
Season allowance transfer correctly submitted for
recordation under seetromn secttons 60 and 61 by
the allowance transfer deadline for the ozonc
season—amd

4.1 A + Fw i i
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54.2. Deductions for compliance. - Following
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the recordation, in accordance with section 61, of
CAIR NOy Ozone Scason allowance transfers
submitted for recordation in a source’s
compliance account by the allowance transfer
deadline for an ozone season, the Administrator
will deduct from the compliance account CAIR
NO, Ozone Season allowances available under
subscction 54.1 in order to determine whether the
source mects the CAIR NO, Ozone Season
emissions limitation for thce ozonc season as
follows:

54.2.a.  Until the amount of CAIR NOy
Ozone Season allowances deducted equals the
number of tons of total nitrogen oxides emissions,
determined in accordance with sections 70
through 76 75, from all CAIR NO,, Ozon¢ Scason
units at the source for the ozone season; or

54.2.b. If there are insufficient CAIR
NOy Ozone Season allowances to complete the
deductions in subdivision 54.2.a, until no more
CAIR NOy Ozone Scason allowances available
under subsection 54.1 remain in the compliancc
account.

54.3. Identification of CAIR NO, Ozone
Season allowances by serial number.

54.3.a. The CAIR authorized account
representative for a source’s compliance account
may request that specific CAIR NO, Ozone
Season allowances, identificd by serial number, in
the compliance account be deducted for emissions
or cxcess cmissions for an ozone season in
accordance with subsections 54.2 or 54.4. Such
request must be submitted to the Administrator by
the allowance transfer deadline for the ozone
season and include, in a format prescribed by the
Administrator, the identification of the CAIR NO,,
Ozonec Scason source and the appropriate serial
numbers.

54.3.b. First-in, first-out. -- The
Administrator will deduct CAIR NO, Ozone
Season allowances under subsections 54.2 or 54.4
from the source’s compliance account, in the
absence of an identification or in the case of a
partial identification of CAIR NOy Ozone Season
allowances by serial number under subdivision
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54.3.a, on a first-in, first-out accounting basis in
the following order:

54.3.b.1.  Any CAIRNO, Ozone Season
allowances that were allocated to the units at the
source, in the order of recordation; and then

54.3.b.2.  AnyCAIRNO, O7zone Season
allowances that were allocated to any unit entity
and transferred and recorded in the compliance
account pursuant to scctions 60 through 62, in the
order of recordation.

54.4. Deductions for excess emissions.

54.4.a. After making the deductions for
compliance under subsection 54.2, for an ozonc
scason in a calendar year in which the CAIR NO,,
Ozone Season source has excess emissions, the
Administrator will deduct from the source’s
compliance account an amount of CAIR NOy
Ozone Season allowances, allocated for the ozone
season in the immediately following calendar
year, equal to three times the number of tons of
the source’s ¢xcess emissions.

544b. Any allowance deduction
required under subdivision 54.4.a will not aftect
the liability of thc owners and operators of the
CAIR NOy Ozone Scason source or the CAIR
NO, Ozone Season units at the source for any
fine, penalty, or assessment, or their obligation to
comply with any other remedy, for the same
violations, as ordered under the CAA or W.Va.
Code §22-5-1 et seq.

54.5. Recordation of deductions. -- The
Administrator will record in the appropriate
compliance account all deductions from such an
account under subsections 54.2 or and 54.4, and
sections 80 through 88.

54.6. Administrator’s action on submissions.

54.6.a. The Administrator may review
and conduct independent audits concerning any
submission under the CAIR NO, Ozone Season
Trading Program and make appropriate
adjustments of'the information in the submissions.
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54.6.b. The Administrator may deduct
CAIR NO, Ozone Season allowances from or
transfer CAIR NO, Ozone Season allowances to
a source’s compliance account based on the
information in the submissions, as adjusted under
subdivision 54.6.a, and record such deductions
and transfers.

§45-40-55. Banking.

55.1. CAIR NO,, Ozonc Scason allowances
may be banked for future use or transfer in a
compliance account or a general account in
accordance with subsection 55.2.

55.2. Any CAIR NO, Ozone Season
allowance that is held in a compliance account or
a general account will remain in such account
unless and until the CAIR NOy Ozonc Scason
allowance is deducted or transferred under
scctions 54, 56, or scctions 60 through 62 or
sections 80 through 88.

§45-40-56. Account Error.

56.1. The Administrator may, at his or her
sole discretion and on his or her own motion,
correct any error in any CAIR NO,, Ozone Season
Allowance Tracking System account. Within 10
business days of making such correction, the
Administrator will notify the CAIR authorized
account representative for the account.

§45-40-57. Closing of General Accounts.

57.1. The CAIR authorized account
representative of a general account may submit to
the Administrator a request to close the account,
which must include a correctly submitted
allowance transfer under sectton sections 60 and
61 for any CAIR NOy Ozone Season allowances
in the account to onc or morc other CAIR NO,
Ozone Season Allowance Tracking System
accounts.

57.2. If a general account has no allowance
transfers in or out of the account for a 12-month
period or longer and does not contain any CAIR
NO, Ozone Season allowances, the Administrator
may notify the CAIR authorized account
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representative for the account that the account will
be closed following 20 business days after the
notice is sent. The account will be closed after the
20-day period unlcss, before the end of the 20-day
period, the Administrator receives a correctly
submitted transfer of CAIR NO, Ozonc Scason
allowances into the account under sectron sections
60 and 61 or a statement submitted by the CAIR
authorized account representative demonstrating
to the satisfaction of the Administrator good cause
as to why the account should not be closed.

§45-40-60. Submission of CAIR NO, Ozone
Season Allowance Transfers.

60.1. A CAIR authorized account
representative seeking recordation ofa CATR NOy
Ozone Season allowance transfer will submit the
transfer to the Administrator. To be considered
correctly submitted, the CAIR NO, Ozone Season
allowance transfer must include the following

elements, in a format spccified by the
Administrator:
60.1.a. The account numbers of for both

the transferor and transferce accounts;

60.1.b. The serial numbcr of each CAIR
NOy Ozonc Scason allowance that is in the
transferor account and is to be transferred; and

60.1.c. The name and signaturc of the
CAIR authorized account representative of the
transferor and transferee accounts and the dates
signed.

§45-40-61. U.S. EPA Recordation.

61.1. Within 5 business days (except as
provided in subsection 61.2) of receiving a CAIR
NO, Ozone Season allowance transfer, the
Administrator will record a CAIR NO, Ozone
Season allowance transfer by moving each CAIR
NO, Ozone Season allowance from the transferor
account to the transferee account as specified by
the request, provided that:

61.1.a, The transfer is correctly
submitted under section 60; and
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61.1.b. The transferor account includes
cach CAIR NO, Ozone Season allowance
identified by serial number in the transfer.

61.2. CAIR NOy Ozonc Scason allowance
transfer that is submitted for recordation after the
allowance transfer deadline for an ozone season
and that includes any CAIR NQO,, Ozone Season
allowanccs allocated for any ozone season before
such allowance transfer deadline will not be
recorded until after the Administrator completes
the deductions undcr scction 54 for the ozone
season immediately beforc such allowance
transfer deadline.

61.3. Where a CAIR NO, Ozone Season
allowance transfer submitted for recordation fails
to meet the requirements of subsection 61.1, the
Administrator will not record such transfer.

§45-40-62, Notification.

62.1. Notification of recordation. -- Within 5
business days of recordation of a CAIR NO,
Ozone Season allowance transfer under section
61, the Administrator will notify the CAIR
authorized account representatives of both the
transferor and transferee accounts.

62.2. Notification of non-recordation. --
Within 10 business days of receipt of a CAIR
NO, Ozone Season allowance transfer that fails to
meet the requircments of subsection 61.1, the
Administrator will notitfy the CAIR authorized
account representatives of both accounts subject
to the transfer of:

62.2.a. A dccision not to record the
transfer; and

62.2.b. such
rccordation.

The reasons for

non-

62.3. Nothing in this section will preclude the
submission of a CAIR NO, Ozone Season
allowance transfer for recordation following
notification of non-recordation.

§45-40-70. General Monitoring and Reporting
Requirements. -- The owners and operators, and
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to the extent applicable, the CAIR designated
representative of a CAIR NOy, Ozone Season unit,
must comply with the monitoring, recordkecping
and reporting requirements as provided in sections
70 through 76 75 and Subpart H of 40 CFR Part
75. For purposes of complying with such
requirements, the definitions in section 2 and in
40 CFR §72.2 will apply, and the terms “affected
unit,” “designated representative,” and
“continuous emission monitoring system” (or
“CLEMS”) in 40 CFR Part 75 will be deemed to
refer to the terms “CAIR NOy Ozonec Scason
unit,” “CAIR dcsignated representative,” and
“continuous emission monitoring system” (or
“CEMS™) respectively, as delined in section 2.
The owner or operator of a unit that is not a CAIR
NOy Ozone Season unit but that is monitored
under 40 CFR §75.72(b)(2)(ii) must comply with
the same monitoring, recordkeeping and reporting
requirements as a CAIR NOy, Ozone Season unit.

70.1. Requirements for installation,
certification and data accounting. -- The owner or
operator of each CAIR NQy Ozone Season unit
will:

70.1.a. Install all monitoring systems
required under sections 70 through #6 75 for
monitoring NOy mass emissions and individual
unit heat input (including all systems required to
monitor NO,, emission rate, NOy concentration,
stack gas moisture content, stack gas flow rate,
CO, or O, concentration, and fuel flow rate, as
applicable, in accordance with 40 CFR §§75.71
and 75.72);

70.1.b.  Successfully complete all
cerlification tests required under section 71 and
meet all other requirements of sections 70 through
76 75 and 40 CFR Part 75 applicable to the
monitoring systems under subdivision 70.1.a; and

70.1.c.  Record, report and quality-assure
the data from the monitoring systems under
subdivision 70.1.a.

70.2. Compliance deadlines. -- The Except as
provided in subsection 70.5, the owner or operator
must meet the monitoring system certification and
other requirements of subdivisions 70.1.a and
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70.1.b on or before the following dates. The
owner or operator will record, report, and quality-
assure the data from the monitoring systems under
subdivision 70.1.a on and after the following
dates:

70.2.a. For the owner or operator of a
CAIR NO, Ozone Season unit that commences
commercial operation before July 1,2007, by May
1, 2008;

70.2.b. For the owner or operator of a
CAIR NOy Ozone Season unit that commences
commercial operation on or after July 1, 2007 and
that reports on an annual basis under subsection
74.4, by the later of the following dates:

70.2.b.1. 90 unit operating days or 180
calendar days, whichever occurs first, after the
datc on which the unit commences commercial
operation; or

70.2.b.2. May |1,

70.2.c. For the owner or operator of a
CAIR NO, Ozone Season unit that commences
commercial operation on or after July 1, 2007 and
that reports on an ozonc scason basis under
paragraph 74.4.b.2, by the later of the following
dates:

70.2.c.1. 90 unit operating days or 180
calendar days, whichever occurs first, after the
date on which the unit commences commercial
operation; or

70.2.c.2. If the compliance date under
paragraph 70.2.c.1 is not during an ozone season,
May I immediately following the compliance date
under paragraph 70.2.c.1.

70.2.d. For the owner or operator of a
CAIR NO, Ozone Season unit for which
construction of a new stack or flue or installation
of add-on NO,, cmission controls is completed
after the applicable deadline under subdivisions
70.2.a,70.2.b, 70.2.f or 70.2.¢ and that reports on
an annual basis under subsection 74.4, by 90 unit
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operating days or 180 calendar days, whichever
occurs first, after the date on which emissions first
cxit to the atmosphere through the new stack or
fluc or add-on NO,, emissions controls;

70.2.e. For the owncr or opcrator of a
CAIR NO, Ozone Season unit for which
construction of a new stack or flue or installation
of add-on NO,, emission controls is completed
after the applicable deadline under paragraph
subdivisions 70.2.a, 70.2.¢, 70.2.f or 70.2.g and
that reports on an ozone season basis under
paragraph 74.4.b.2, by the later of the following
dates:

70.2.e.1. 90 unit operating days or 180
calendar days, whichever occurs first, afler the
date on which cmissions first cxit to the
atmosphere through the ncw stack or fluc or add-
on NOy emissions controls; or

70.2.e.2. [If the compliance date under
paragraph 70.2.e.1 is not during an ozone season,
May | immediately following thc compliance date
under paragraph 70.2.c.1.

70.2.f. Notwithstanding the dates in
subdivisions 70.2.a, 70.2.b, and 70.2.¢c for the
owner or operator of a unit for which a CAIR opt-
in permit application is submitted and not
withdrawn and a CAIR opt-in permit is not yet
issued or denied under sections 80 through 88, by
the date specified in subsection 84.2; and

70.2.g. Notwithstanding the dates in
subdivisions 70.2.a, 70.2.b and 70.2.c,-and-sotety
forpurposesof subdivision6-3-b-for the owner or
operator of a CAIR NO,, Ozone Season opt-in unit
under sections 80 through 88, by the date on
which the CAIR NO, Ozone Season opt-in unit
enters the CAIR NO, Ozone Season Trading
Program as provided in subscction 84.7.

70.3. Reporting data.

763bthe -- The owner or operator of a CAIR

NOy Ozone Season unit that does not mect the
applicable compliance date set forth in subsection
70.2 for any monitoring system under subdivision
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70.1.a will, for each such monitoring system,
determine, record, and report maximum potential
(or, as appropriate, minimurn potential) values for
NO, concentration, NO, emission rate, stack gas
flow rate, stack gas moisture content, fuel flow
rate, and any other parameters required to
determine NOy, mass emissions and heat input in
accordance with 40 CFR §§75.31(b)(2) or (¢)(3),
section 2.4 of Appendix D to 40 CFR Part 75, or
section 2.5 of Appendix L to 40 CFR Part 75, as
applicable.

NO.,—OzoreSeasonunitthat-deesnot-meet-the

70.4. Prohibitions.

70.4.a. No owner or operator of'a CAIR
NO,, Ozone Season unitl will use any alternative
monitoring system, alternative reference method,
or any other alternative to any requirement of
sections 70 through 76 75 without having obtained
prior written approval in accordance with section
75.

70.4b.  No owner or operator of a CAIR
NOy Ozone Season unit will operate the unit so as
to discharge, or allow to be discharged, NO,
emissions to the atmosphere without accounting
for all such cmissions in accordance with the
applicablec provisions of sections 70 through #6 75
and 40 CFR Part 75.

70.4.c. No owner or operator of a CAIR
NOy Ozone Season unit will disrupt the
continuous emission monitoring system, any




45CSR40

portion thereof, or any other approved emission
monitoring method, and thereby avoid monitoring
and recording NO, mass emissions discharged
into the atmosphere or heat input, except for
periods of rccertification or periods when
calibration, quality assurance testing, or
maintenance is performed in accordance with the
applicable provisions of sections 70 through #6 75
and 40 CFR Part 75.

70.4.d.  No owner or operator of a CAIR
NO, Ozone Season unit will retire or permanently
discontinue use of the continuous emission
monitoring system, any component thereof, orany
other approved monitoring system under sections
70 through 76 75, except under any one of the
following circumstances:

70.4.d.1.  Duringthe period that the unit
is covered by an exemption under section 5 that is
in effect;

70.4.d.2. The owner or operator is
monitoring emissions from the unit with another
certified monitoring system approved, in
accordance with the applicable provisions of
sections 70 through 76 75 and 40 CFR Part 75, by
the Secretary for use at that unit that provides
emission data for the same pollutant or parameter
as the retired or discontinued monitoring systcm;
or

70.4.d3. The CAIR designated
representative submits notification of the date of
certification testing of a replacement monitoring
system for the retired or discontinued monitoring
system in accordance with paragraph 71.4.c.1.

70.5. Long-term cold storage. -- The owner or
opcrator of a CAIR NO,. Ozonc Season unit is
subject to the applicable provisions of 40 CFR
Part 75 concerning units _in long-term cold

storage.

§45-40-71. Initial Certification and
Recertification Procedures.

71.1. The owner or opcrator of a CAIR NOy
Ozonc Scason unit will be exempt from the initial
certification requirements of this scction for a

monitoring system under subdivision 70.1.a if the
following conditions are met:

71.1.a.  The monitoring system has been
previously certified in accordance with 40 CFR
Part 75: and

71.1.b.  Theapplicable quality-assurance
and quality-control requirements of 40 CFR
§75.21 and Appendix B, Appendix D, and
Appendix L to 40 CI'R Part 75 are fully met for
the certified monitoring system described in
subdivision 71.1.a.

71.2. The rccertification provisions of this
section will apply to a monitoring system under
subdivision 70.1.a exempt from initial
certitication requirements under subsection 71.1.

71.3. If the Admimstrator has previously
approved a petition under 40 CI'R §§75.17(a) or
(b) for apportioning the NO, emission rate
measured in a common stack or a petition under
40 CFR §75.66 for an alternative to a requirement
in 40 CFR §§75.12; or 75.17, orSubpart-H-ot-40
CHRPart75; the CAIR designated representative
will resubmit the petition to the Administrator
under subscction 75.1 to determine whether the
approval applics under the CAIR NO, Ozone
Season Trading Program.

71.4. Except as provided in subsection 71.1,
the owner or operator of a CAIR NOy Ozone
Season unit must comply with the following initial
certification and rccertification procedures for a
continuous monitoring system (i.e., a continuous
emission monitoring systcm and an excepted
monitoring systcm under Appendices D and E to
40 CFR Part 75) under subdivision 70.1.a. The
owner or operator of a unit that qualifies to use
the low mass emissions excepted monitoring
methodology under 40 CFR §75.19 or that
qualifics to usc an altcrnative monitoring system
under Subpart E of 40 CFR Part 75 must comply
with the procedures in subsections 71.5 or 71.6,
respectively.

71.4.a. Requircments for initial
certification. -- The owner or operator will ensure
that each continuous monitoring system under
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subdivision 70.1.a (including the automated data
acquisition and handling system) successfully
completes all of the initial certification testing
required under 40 CFR §75.20 by the applicable
deadline in subsection 70.2. In addition, whenever
the owner or operator installs a monitoring system
to meet the requirements of sections 70 through
76 75 in a location where no such monitoring
system was prcviously installed, initial
certification in accordance with 40 CFR §75.20 is
required.

71.4.b. Requirements for recertification.
-- Whenever the owner or operator makes a
replacement, modification, or change in any
certified continuous emission monitoring system
under subdivision 70.1.a that may significantly
affect the ability of the system to accuratcly
measure or record NOy mass cmissions or heat
input rate or to meet the quality-assurance and
quality-control requirements of 40 CFR §75.21 or
Appendix B to 40 CFR Part 75, the owner or
operator will recertity the monitoring system in
accordance with 40 CFR §75.20(b). Furthermore,
whenever thc owner or operator makes a
replacement, modification, or change to the flue
gas handling system or the unit’s operation that
may significantly change the stack flow or
concentration profile, the owner or operator will
recertify each continuous emission monitoring
system whose accuracy is potentially affected by
the change, in accordance with 40 CFR §75.20(b).
Examples of changes to a continuous emission
monitoring system that require recertification
include replacement of the analyzer, complete
replacement of an existing continuous emission
monitoring system, or change in location or
oricntation of the sampling probe or sitc. Any fuel
flowmeter systems, and any cxcepted NO,
monitoring system under Appendix E to 40 CI'R
Part 75, under subdivision 70.1.a are subject to the
recertification requirements in 40 CFR

§75.20(2)(6).

71.4.c. Approval process for initial
certification and recertification. -- Paragraphs
71.4.c.] through 71.4.c.4 apply to both initial
certitication and recertification of a continuous
monitoring system under subdivision 70.1.a. For
recertifications, replace the words “certification™
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and “initial certification” with the word
“recertification”, replace the word “certified” with
the word “recertified”, and follow the procedures
in 40 CFR §§75.20(b)(5) and (g)(7) in lieu of the
procedures in paragraph 71.4.c.5.

71.4.c.1. Notification of certification. --
The CAIR designated representative will submit
o the Secretary, U.S. EPA Region III, and the
Administrator written notice of the dates of
certification testing, in accordance with section
73.

71.4.c.2.  Certification application. --
The CAIR designated representative will submit
to the Secretary a certification application for
each monitoring system. A complete certification
application must include the information specified
in 40 CFR §75.63.

71.4.c.3. Provisional certification datc.
-- The provisional certification date for a
monitoring system will be determined in
accordance with 40 CFR §75.20(a)(3). A
provisionally certificd monitoring system may be
used under the CAIR NO, Ozone Season Trading
Program for a period not to exceed 120 days after
receipt by the Secretary of the complete
certification application for the monitoring system
under paragraph 71.4.c.2. Data measured and
recorded by the provisionally certified monitoring
system, in accordance with the requirements ot 40
CFR Part 75, will be considered valid quality-
assurcd data (retroactive to the date and time of
provisional certification), provided that the
Secretary does not invalidatc the provisional
certification by issuing a notice of disapproval
within 120 days of the date of rcccipt of the
complete certification application by the
Secretary.

71.4.c4. Certification application
approval process. -- The Secretary will issue a
written noticc of approval or disapproval of the
certification application to the owner or opcrator
within 120 days of receipt of the complete
certification application under paragraph 71.4.¢.2.
In the event the Secretary does not issue such a
notice within such 120-day period, each
monitoring system that meets the applicable
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performance requirements of 40 CFR Part 75 and
is included in the certification application will be
deemed certificd for usc under the CAIR NOy
Orone Scason Trading Program.

71.4.c.4.A. Approval notice. -- If the
certification application is complete and shows
that cach monitoring system meets the applicable
performance requirements of 40 CFR Part 75,
then the Sccretary will issue a written notice of
approval of the certification application within
120 days of receipt.

71.4.¢c.4.B. Incomplete application
notice. -- If the certification application is not
complete, then the Scecretary will issue a written
notice of incompleteness that scts a reasonable
date by which the CAIR designated representative
must submit the additional information required to
complete the certification application. Ifthe CAIR
designated representative docs not comply with
the notice of incompleteness by the specified datc,
then the Secretary may issue a notice of
disapproval under subparagraph 71.4.c.4.C. The
120-day review period will not begin before
receipt of a complete certification application.

71.4.c.4.C. Disapprovalnotice. -- Ifthe
certification application shows that any
monitoring system does not meet the performance
requirements of 40 CFR Part 75 or if the
certification application is incomplete and the
requirement for disapproval under subparagraph
71.4.¢.4.B is met, then the Secretary will issuc a
written notice of disapproval of the certification
application. Upon issuance of such notice of
disapproval, the provisional certification is
invalidated by the Secretary and the data
measured and recorded by each uncertificd
monitoring system will not be considered valid
quality-assurcd data beginning with the date and
hour of provisional certification (as defined under
40 CFR §75.20(a)3)). The owner or operator
must follow the procedures for loss of
certification in paragraph 71.4.c.5 for each
monitoring system that is disapproved for initial
certification.

71.4.¢.4.D. Auditdecertification. --The
Secretary, or for a CAIR NOy, opt-in unit or a unit
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for which a CAIR opt-in permit application is
submitted and not withdrawn and a CAIR opt-in
permit is not yct issued or denied under sections
80 through 88, the Administrator may issue a
notice of disapproval of the certification status of
a monitor in accordance with subsection 72.2.

71.4.c.5. Procedures for loss of
certification. -- [f the Secretary or the
Administrator issues a notice of disapproval of a
certification  application under subparagraph
71.4.c4.C or a notice of disapproval of
certification status under subparagraph 71.4.¢.4.D,
then:

71.4.¢.5.A. Theowneror operator will
substitutc the following wvalues, for each
disapproved monitoring system, for each hour of
unit operation during the period of invalid data
specified under 40 CFR §§75.20(a)(4)(ii1),
75.20(g)X7), or 46-€FR-§75.21(e) and continuing
until the applicable date and hour specified under
40 CFR §§75.20(a)(5)(i) or 75.20(g)(7):

71.4.c.5.A.1. For a disapproved
NOy emission rate (i.e., NOy-diluent) system, the
maximum potential NOy emission rate, as defined
in 40 CIFR §72.2;

71.4.¢c.5.A.2. For a disapproved
NOy pollutant concentration monitor and
disapproved tlow monitor, respectively, the
maximum potential concentration of NO,; and the
maximum potential flow rate, as defined in
sections 2.1.2.1 and 2.1.4.1 of Appendix A to 40
CFR Part 75;

71.4.¢.5.A.3. For a disapproved
moisture monitoring system and disapproved
diluent gas monitoring system, respectively, the
minimum potential moisturc percentage and either
the maximum potential CO, concentration or the
minimum potential O, concentration (as
applicable), as defined in sections 2.1.5, 2.1.3.1,
and 2.1.3.2 of Appendix A to 40 CFR Part 75;

71.4.c.5.A4. For a disapproved
fuel flowmeter system, the maximum potential
fuel flow rate, as defined in section 2.4.2.1 of
Appendix D to 40 CFR Part 75;
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71.4.¢.5.A.5. For a disapproved
excepted NO, monitoring system under Appendix
E to 40 CFR Part 75, the fuel-specific maximum
potential NOy, cmission ratc, as defined in 40 CFR
§72.2;

71.4.c.5.83. The CAIR designated
representative must submit a notification of
certification retest dates and a new certification

application in accordance with paragraphs
71.4.c.l and 71.4.c.2; and

71.4.¢c.5.C. The owncroroperator will
repeat all certification tests or other requircments
that were failed by the monitoring systcm, as
indicated in the Secretary’s or the Administrator’s
notice of disapproval, no later than 30 unit
operating days aftcr the date of issuance of the
notice of disapproval.

71.5. Initial certification and recertification
procedures for units using the low mass emission
excepted methodology under 40 CFR §75.19. -
The owner or opcrator of a unit qualified to use
the low mass cmissions (LME) excepted
methodology under 40 CFR §75.19 will mect the
applicable certification and recertification
requirements in 40 CFR §§75.19(a)(2) and
75.20(h). If the owner or operator of such a unit
elects to certify a fuel flowmeter system for heat
input determination, the owner or operator will
also meet the certification and recertification
requirements in 40 CFR §75.20(g).

71.6. Certification and recertification
procedures for alternative monitoring systems. --
The CAIR designated representative of cach unit
for which the owner or opcrator intends to usc an
altcrnative monitoring system approved by the
Administrator and, if applicable, the Secretary
under Subpart E of 40 CFR Part 75 must comply
with the applicable notification and application
procedures of 40 CFR §75.20(f).

§45-40-72. Out of Control Periods.

72.1. Whenever any monitoring system fails
to meet the quality-assurance and quality-control
requirements or data validation requircments of 40
CFR Part 75, data must be substituted using the
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applicablc missing data procedures in Subpart D
or Subpart I1 of, or Appendix D or Appendix E to
40 CFR Part 75.

72.2. Audit decertification. -- Whenever both
an audit of a monitoring system and a review of
the initial certification or recertification
application reveal that any monitoring system
should not have been certified or recertified
because it did not mect a particular performance
specification or other requirement under section
71 or the applicable provisions of 40 CFR Part 75,
both at the time of the initial certification or
recertification application submission and at the
time of the audit, the Secretary, or for a CAIR
NOy, opt-in unit or a unit for which a CAIR opt-in
permitapplication is submitted and not withdrawn
and a CAIR opt-in permit is not yet issued or
denied under sections 80 through 88, the
Administrator will issue a notice of disapproval of
the certification status of such monitoring system.
For the purposes of this subsection, an audit will
be cither a field audit or an audit of any
information submitted to the Secretary or the
Administrator. By issuing the notice of
disapproval, the Secretary or the Administrator
revokes prospectively the certification status of
the monitoring system. The data measured and
recorded by the monitoring system will not be
considered valid quality-assured data from the
date of issuance of the notification of the revoked
certification status until the date and time that the
owner or operator completes subsequently
approved initial certification or recertification
tests for the monitoring system. The owner or
operator must follow the applicable initial
certification or recertification procedures in
section 71 for each disapproved monitoring
system.

§45-40-73. Notifications.
73.1. The CAIR designated representative for

a CAIR NO, Ozone Season unit will submit
written notice to the Secretary and the

Administrator in accordance with 40 CFR §75.615

except-thatif-theunttisnotsubject-toamActd
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§45-40-74. Rcecordkeeping and Reporting.

74.1. General provisions. -- The CAIR
designated representative must comply with all
recordkeeping and reporting requirements under
this section, the applicable recordkeeping and
reporting requirements under 40 CFR §75.73, and
the requirements of subsection 10.5.

74.2. Monitoring plans. —- The owner or
opcrator of a CAIR NO,, Ozone Season unit must
comply with the requirements of 40 CFR
§875.73(¢) and (e) and, for a unit for which a
CAIR opl-in permit application is submitted and
not withdrawn and a CAIR opt-in permit is not yet
issued or denied under sections 80 through 88, the
requirements of scction 83 and subsection 84.1.

74.3. Certification applications. -- The CAIR
designated representative  must  submit  an
application to the Secretary within 45 days after
completing all initial certification or
recertification tests rcquired under section 71,
including the information required under 40 CFR
§75.63.

74.4. Quarterly reports. -- The CAIR
designated representative must submit quarterly
reports, as follows:

74.4.a, If the CAIR NO, Ozone Season
unit is subject to an Acid Rain emissions
limitation or a CAIR NOy, emissions limitation or
if the owner or operator of such unit chooses to
report on an annual basis under sections 70
through 76 75, the CAIR designated
representative will meet the requirements of
Subpart H of 40 CFR Part 75 (concerning
monitoring of NO, mass emissions) for such unit
for the entire year and will report the NO, mass
emissions data and heat input data for such unit,
in an electronic quarterly report in a format
prescribed by the Administrator, for each calendar
quarter beginning with:

74.4.a.l. For a unit that commences
commercial operation before July 1, 2007, the
calendar quarter covering May 1, 2008 through
June 30, 2008; or

74.4.a2. For a unit that commences
commercial operation on or after July 1, 2007, the
calendar quarter corresponding to the carlier of
the date of provisional certification or the
applicable deadline for initial certification under
subsection 70.2, unless that quarter is the third or
fourth quarter of 2007 or the first quarter of 2008,
in which case reporting will commence in the
quarter covering May 1, 2008 through June 30,
2008

74.4.a.3. Notwithstanding paragraphs
74.4.a.1 and 74.4.a.2. for a unit for which a CAIR
opl-in_permit application is submitted and not
withdrawn and a CAIR opt-in_permit is not yet
1ssued or denied under sections 80 though 88, the
calendar quarter corresponding to the date
specificd in subscction 84.2; and

74.4.a.4. Notwithstanding paragraphs
74.4.a.1 and 74.4.a.2. for a CAIR NO, Ozone
Season opt-in_unit under sections 80 though 88,
the calendar quarter corresponding to the date on
which the CAIR NO, Ozone Scason opt-in unit
enters the CAIR NO, Ozon¢ Scason Trading
Program as provided in subsection 84.7.

74.4b.  1f the CAIR NOy Ozone Scason
unit is not subject to an Acid Rain cmissions
limitation or a CAIR NO, emissions limitation,
then the CAIR designated representative will
either:

74.4b.1. Meet the requirements of
Subpart H of 40 CFR Part 75 (concerning
monitoring of NO,, mass emissions) for such unit
for the entire year and report the NOy mass
emissions data and heat input data for such unit in
accordance with subdivision 74.4.a; or

74.4b.2. Meet the requirements of
Subpart H of 40 CFR Part 75 for the ozone season
(including the requirements in 40 CFR §75.74(c))
and report NO,, mass emissions data and heat
input data (including the data described in 40 CFR
§75.74(c)(6)) for such unit only for the ozone
season of cach year and report, in an electronic
quarterly report in a format prescribed by the
Administrator, for cach calendar quarter
beginning with;
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74.4.b.2.A. Foraunit that commences
commercial operation before July 1, 2007, the
calendar quarter covering May 1, 2008 through
June 30, 2008;

74.4.b.2.B. For a unit that commenccs
commercial operation on or after July 1, 2007, the
calendar quarter corresponding to the earlier of
thc datc of provisional certification or the
applicable deadline for initial certification under
subsection 70.2, unless that date is not during an
ozone scason, in which case reporting will
commence in the quarter that includes May 1
through June 30 of the {irst year after such dates.

744b3.A. Notwithstanding
subparagraphs 74.4.b.2.A and 74.4.b.2.B, for a
unit for which a CAIR opt-in permit application is
submitted and not withdrawn and a CAIR opt-in
permit is not vet issued or denied under sections
80 though 88, the calendar quarter corresponding
to the date specified in subsection 84.2; and

744.b3.B. Notwithstanding
subparagraphs 74.4.b.2.A and 74.4.b.2.B. for a
CAIR NO, Ozone Season opt-in_unit under
sections 80 though 88. the calendar quarter
corresponding to the date on which the CAIR NG,
Ozone Season opt-in unit_enters the CAIR NOy,
Ozone Scason Trading Program as provided in
subsection 84.7.

744.c. The CAIR designated
representative will submit each quarterly report to
the Administrator within 30 days following the
end of the calendar quarter covered by the report.

Quarterly reports must be submitted in the manner
specified in 40 CFR §75.73(f); and

74.4.d. For CAIR NO, Ozone Season
units that are also subject to an Acid Rain
emissions limitation or the CAIR NO, Annual
Trading Program, or CAIR SO, Trading Program,
or Hg Budget Trading Program, quarterly reports
will include the applicable data and information
required by Subparts F through H [ of 40 CFR
Part 75 as applicable, in addition to the NOy mass
emission data, heat input data, and other
information required by scctions 70 through 76
75.
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74.5. Compliance certification. -- The CAIR
designated representative will submit to the
Administrator a compliance certification (in a
format prescribed by the Administrator) in support
of each quarterly report based on rcasonable
inquiry of those persons with primary
responsibility for ensuring that all of the unit’s
emissions are correctly and fully monitored. The
certification must state that:

74.5.a. The monitoring data submitted
were recorded in accordance with the applicable
requirements of sections 70 through 76 75 and 40
CFR Part 75, including the quality assurance
procedures and specifications;

74.5.b. For a unit with add-on NO,
emission controls and for all hours where NOy
data are substituted in accordance with 40 CFR
§75.34(a)(1), thc add-on emission controls were
operating within the range of parameters listed in
the quality assurance and quality control program
under Appendix B to 40 CFR Part 75 and the
substitute data values do not systematically
underestimate NOy emissions; and

74.5.c. For a unit that is reporting on an
ozone season basis under paragraph 74.4.b.2, the
NOy emission rate and NOy concentration values
substituted for missing data under Subpart D of 40
CFR Part 75 are calculated using only values from
an ozonc season and do not systematically
underestimate NO,, emissions.

§45-40-75. Petitions.

75.1. Except as provided in subsection 75.3,
the CAIR designated representative of a CAIR
NO Ozone Season unit that is subject to an Acid
Rain emissions limitation may submit a petition
under 40 CFR §75.66 to the Administrator
requesting approval 1o apply an alternative to any
requirement of sections 70 through 76 75.
Application of an alternative to any requirement
of sections 70 through 76 75 is in accordance with
scctions 70 through 76 75 only to the extent that
the petition is approved in writing by the
Administrator, in consultation with the Sccrctary.

75.2. The CAIR designated rcpresentative of
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a CAIR NO,, Ozone Season unit that is not subject
to an Acid Rain emissions limitation may submit
a petition under 40 CFR §75.66 to the Secretary
and the Administrator requesting approval to
apply an alternative to any requirement of sections
70 through 76 75. Application of an alternative to
any requirement of sections 70 through 76 75 is in
accordance with sections 70 through 76 75 only to
the extent that the petition is approved in writing
by both the Secretary and the Administrator.

75.3. The CAIR designated representative of
a CAIR NO, Ozone Season unit that is subject to
an Acid Rain emissions limitation may submit a
petition under 40 CFR §75.66 to the Secrctary and
the Administrator requesting approval to apply an
alternative to a requirement concerning any
additional continuous emission monitoring system
required under 40 CIR §75.72. Application of an
alternative to any such requirement is in
accordance with sections 70 through 76 75 only to
the extent that the petition i1s approved in writing
by both the Secretary and the Administrator.

§45-40-76. Additiomal—Requirements—to

Provide HeatInputPata:
— 76 —Theowneroroperatorof a CATR NO,

Reserved.

§45-40-80. CAIR NOy Ozone Season Opt-In
Unit Applicability.

80.1. A CAIR NO, Ozone Season opt-in unit
must be a unit that:

80.1.a. Islocated in West Virginia;
80.1.b. Isnota CAIRNO, Ozonc Scason
unit under scction 4 and is not covered by aretired

unit exemption under scction 5 that is in cffect;

80.1.c. Is not covered by a retired unit
exemption under 40 CFR §72.8 that is in effect;

80.1.d. Has or is required or qualified to
have a Title V operating permit or other federally
cnforceable permit; and

80.1.c. Vents all of its emissions to a
stack and can meet the monitoring, recordkeeping,
and reporting requirements of sections 70 through

§45-40-81. Opt-in General Requirements.

81.1. Lixceptasotherwise provided in sections
1 through 4, scctions 6 through 8, sections 10
through 14, sections 20 through 24 and sections
51 through 76 75, a CAIR NO, Ozone Scason opt-
in unit will be treated as a CAIR NOy Ozone
Season unit for purposes of applying such
sections.

81.2. Solely for purposes of applying, as
provided in sections 80 through 88, the
requirements of sections 70 through 76 75 to a
unit for which a CAIR opt-in permit application is
submitted and not withdrawn and a CAIR opt-in
permiit is not yet issued or denied under sections
80 through 88, such unit will be treated as a CAIR
NOy Ozone Scason unit before issuance of a
CAIR opt-in permit for such unit.

§45-40-82. CAIR Designated Representative.

82.1. Any CAIR NO, Ozone Season opt-in
unit, and any unit for which a CAIR opt-in permit
application is submitted and not withdrawn and a
CAIR opt-in permit is not yet issued or decnied
under sections 80 through 88, located at the same
source as one or more CAIR NO,, Ozonc Season
units will have the same CAIR designated
representative and alternatc CAIR designated
represcntative as such CAIR NO, Ozone Season
units.
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§45-40-83. Applying for CAIR Opt-in Permit.

83.1. Applying forinitial CAIR opt-in pcrmit.
-- The CAIR designated representative of a unit
meeting the requirements for a CAIR NOy Ozone
Season opt-in unit in section 80 may apply for an
initial CAIR opt-in permit at any time, except as
provided under subscctions 86.6 and 86.7, and, in
order to apply, must submit to the Secretary the
following:

83.1.a. A complete
application under section 22;

CAIR  permit

83.1.b. A certification, in a format
specificd by the Secretary, that the unit:

83.1.b.1. Is not a CAIR NO, Ozone
Season unit under section 4 and is not covered by
a retired unit exemption under section 5 that is in
effect;

83.1.b.2.  Isnotcovered by aretired unit
exemption under 40 CFR §72.8 that is in cffect;

83.1.b.3.
stack; and

Vents all of its emissions to a

83.1.b.4.  Ilas documented heat input
for more than 876 hours during the 6 months
immediately preceding submission of the CAIR
permit application under section 22;

83.1.c. A monitoring plan in accordance
with section 70 through 76 75,

83.1.d. A complete
representation under section 13 consistent with
section 82, if no CAIR designated representative
has been previously designated for the source that
includes the unit: and

83.1.e.  Astatement, in a format specified
by the Secretary, whether the CAIR designated
representative requests that the unit be allocated
CAIR NO, Ozone Season allowances under
subsection subsections 88.2 or 88.3 (subject to the
conditions in subsections 84.8 and 86.7). 1f an
allocation under subsection 88.3 is requested, this
statement shall include a_statement that the

certificate  of
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owners and operators of the unit intend to repower
the unit before Januvary 1. 2015 and that they will

provide, upon request. documentation
demonstrating such intent.
83.2. Duty to reapply.

83.2.a. The CAIR designated

representative of a CAIR NO,, Ozone Season opt-
in unit must submit a complete CAIR permit
application under section 22 to renew the CAIR
opt-in unit permit in accordance with 45CSR30 or
any other applicable rule, addressing permit
renewal.

83.2.b. Unless the Secretary issues a
notification of acceptance of withdrawal of the
CAIR NO, Ozone Scason opt-in unit from the
CAIR NOy Ozone Season Trading Program in
accordance with section 86 or the unit becomes a
CAIR NOy Ozonc Scason unit under section 4,
the CAIR NO, Ozonc Scason opt-in unit will
remain subject to the requirements for a CAIR
NO, Ozone Season opt-in unit, even it the CAIR
designated representative for the CAIR NOy
Ozone Season opt-in unit fails to submit a CAIR
permit application that is requircd for renewal of
the CAIR opt-in permit under subdivision 83.2.a.

§45-40-84. Opt-in Process. -- The Secrctary
will issue or deny a CAIR opt-in permit for a unit
for which an initial application for a CAIR opt-in
permit under section 83 1s submitted in
accordance with thissection: the following:

84.1. Interim review of monitoring plan. --
The Secretary and the Administrator will
determine, on an interim basis, the sufficiency of
the monitoring plan accompanying the initial
application for a CAIR opt-in permit under section
83. A monitoring plan is sufficient, for purposes
of interim review, if the plan appears to contain
information demonstrating that the NO,, emission
rate and heat input of the unit and all other
applicable parameters are monitored and reported
in accordance with sections 70 through 76 75. A
determination of sufficiency will not be construed
as acceptance or approval of the monitoring plan.

84.2. Monitoring and reporting.
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84.2.a. 1f the Secrctary and the
Administrator determing that the monitoring plan
1s sufficient under subscction 84.1, the owner or
operator must monitor and report the NOy
cmission rate and the heat input of the unit and all
other applicable parameters, in accordance with

sections 70 through 76 75, starting on the date of

certification of the appropriate monitoring
systems under sections 70 through #6 75 and
continuing until a CAIR opt-in permit is denied
under subscction 84.6 or, it a CAIR opt-in permit
is issued, the date and time when the unit 1s
withdrawn from the CAIR NO, Ozone Season
Trading Program in accordance with section 86.

84.2.b. The monitoring and reporting
under subdivision 84.2.a must include the entire
ozone season immediately beforc the date on
which the unit caters the CAIR NOy Ozone
Season Trading Program under subsection 84.7,
during which period monitoring system
availability must not be less than 90 percent under
sections 70 through 76 75 and the unit must be in
full compliance with any applicable statc or

federal emissions or emissions-related
requircments.
84.2.¢c. To the extent the NO, emission

ratc and the heat input of the unit are monitored
and reported in accordance with sections 70
through 76 75 for one or more ozone seasons, in
addition to the ozone season under subdivision
84.2.b, during which ozone scasons monitoring
system availability 1s not less than 90 pcrcent
under sections 70 through 76 75 and the unit is in
full compliance with any applicable state or
federal emissions or emissions-related
requirements and which ozone seasons begin not
more than 3 years before the unit enters the CAIR
NO, Ozone Season Trading Program under
subsection 84.7, such information will be used as
provided in subscctions 84.3 and 84.4.

84.3. Baseline heat input, -- The unit’s
bascline heat input will equal:

84.3.a. If the unit’s NOy emission rate
and heat input are monitored and reported for only
onc ozone season, in accordance with
subdivisions 84.2.a and 84.2.b, the unit’s total
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heat input (in mmBtu) for the ozone season; or

84.3.b. If the umit’s NO, emission rate
and heat input are monitored and reported for
more than onc ozone secason, in accordance with
subdivisions 84.2.a,84.2.band 84.2 .c, the average
of the amounts of the unit’s total heat input (in

mmbBtu) for the ozone seasomundersubdivision

$42-b—and—tfor—the—o7one seasons under
subdiviston subdivisions 84.2.b and 84.2.c.
84.4. Bascling NOy emission ratc. - The

unit’s bascline NOy emission rate will equal;

84.4.a. If the unit’s NOy emission ratc
and heat input are monitored and reported for only
one ozone season, in accordance with
subdivisions 84.2.a and 84.2.b, the unit’s NO,
emission rate (in Ib/mmBtu) for the ozone season;

84.4.b. If the unit’s NO, emission ratc
and heat input are monitored and reported for
more than one ozone season, in accordance with
subdivisions 84.2.a, 84.2.b and 84.2.¢c, and the
unit does not have add-on NQOy emission controls
during any such ozone seasons, the average of the
amounts of the unit’s NO, emission rate (in
Ib/mmBtu) for the ozone seasomrundersubdiviston
842 band-theozone seasons under subdiviston
subdivisions 84.2.b and 84.2.c; or

84.4.c. If the unit’s NOy emission rate
and heat input arc monitored and reported for
more than one ozone season, in accordance with
subdivisions 84.2.a, 84.2.b and 84.2.c, and the
unit has add-on NO,, emission controls during any
such ozone seasons, the average of the amounts of
the unit’s NOy emission rate (in 1b/mmBtu) for
such ozone seasomn seasons during which the unit
has add-on NQOy emission controls:; or

84.5. Issuance of CAIR opt-in permit, -- After
calculating the baseline hcat input and the
baseline NO,, emission rate for the unit under
subsections 84.3 and 84.4, and il the Secretary
determines that the CAIR designated
representative shows that the unit meets the
requirements for a CAIR NO, Ozone Season opt-
in unit in section 80 and meets the elements
certified in subdivision 83.1.b, the Secrctary will
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issuc a CAIR opt-in permit. The Secretary will
provide a copy of the CAIR opt-in permit to the
Administrator, who will then establish a
compliance account for the source that includes
the CAIR NOy Ozone Season opt-in unit unless
the source already has a compliance account.

84.6. lssuance of denial of CAIR opt-in
permit. -- Notwithstanding subsections 84.1
through 84.5, if at any time beforc issuance of a
CAIR opt-in permit for the unit, the Secretary
determines that the CAIR designated
representative fails to show that the unit meets the
requirements for a CAIR NO, Ozonc Scason opt-
in unit in section 80 or meets the elements
certified in subdivision 83.1.b, the Secretary will
issue a denial of a CAIR NOy, Ozone Season opt-
in permit for the unit.

84.7. Date of entry into CAIR NOy Ozone
Season Trading Program. -- A unit for which an
mitial CAIR opt-in permit is issued by the
Scerctary will become a CAIR NOy, Ozone Season
opt-in unit, and a CAIR NOy Ozone Season unit,
as of the later of May 1, 2009 or May | of the first
year ozone season during which such CAIR opt-in
permit 1s issued.

84.8. Repowered CAIR NO, Ozone Season
opl-in unit.

84.8.a. If the CAIR decsignated
represcntative requests, and the Secretary issues a
CAIR opt-in permit providing for, allocation to a
CAIR NO, Ozone Season opt-in unit of CAIR
NO, Ozone Season allowances under subsection
88.3 and such unit is repowered after its date of
entry into the CAIR NOy Ozone Season Trading
Program under subsection 84.7, the repowered
unit will be treated as a CAIR NOy, Ozone Season
opt-in unit replacing the original CAIR NO,
Ozone Season opt-in unit, as of the datc of start-
up of the repowered unit’s combustion chamber.

84.8.b. Notwithstanding subsections 84.3
and 84.4, as of the date of start-up under
subdivision 84.8.a, the repowered unit will be
deemed to have the same date of commencement
of operation, datc of commencement of
commercial operation, baselinc heat input, and
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baseline NO, emission rate as the original CAIR
NO,, Ozonc Season opt-in unit, and the original
CAIR NO, Ozonc Scason opt-in unit will no
longer be treated as a CAIR NO,_Ozone Season
opt-in unit or a CAIR NO, Ozone Season unit.

§45-40-85. CAIR Opt-in Permit Contents.
85.1. Each CAIR opt-in permit must contain:
85.1.a. All clements required for a

complete CAIR permit application under section
22;

85.1.b. The certification in subdivision
83.1.b;
85.1.c. The unit’s baseline heat input

under subsection 84.3;

85.1.d. Theunit’sbaseline NO, emission
rate under subsection 84.4;

85.1.c. A statement whether the unitis to
beallocated CAIR NO,, Ozone Season allowances
under subsection subsections 88.2 or 88.3 (subject
to the conditions in subsections 84.8 and 86.7);

85.1.f. A statement that the unit may
withdraw from the CAIR NO, Ozone Season
Trading Program only in accordance with section
86; and

85.1.g. A statement that the unit is
subject to, and the owners and operators of the
unit must comply with, the requirements of
section 87.

85.2. Each CAIR opt-in permit is deemed to
incorporatc automatically the definitions of terms
under section 2 and, upon recordation by the
Administrator under sections 51 through 57, or
scctions 60 through 62, or sections §0 through 88,
every allocation, transfer, or deduction of CAIR
NO, Ozone Season allowances to or from the
compliance account of the source that includes a
CAIR NOy Ozone Season opt-in unit covered by
the CAIR opt-in permit.

85.3. The CAIR opt-in _permit shall be
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included, in a format specified by the Secretary. in
the CAIR permit for the source where the CAIR
NO,, Ozonc Scason opt-in_unit is located and in a
Title V opecrating permit_or_other federally
enforceable permit for the source.

§45-40-86. Withdrawal from CAIR NO,
Ozone Secason Trading Program. -- Except as
provided under subsection 86.7, a CAIR NO,
Ozone Season opt-in unit may withdraw from the
CAIR NO, Ozone Season Trading Program, but
only if the Secretary issues a notification to the
CAIR designated representative of the CAIR NO,,
Ozone Season opt-in unit of the acceptance of the
withdrawal of the CAIR NO,, Ozon¢ Season opt-
in unit in accordance with subsection 86.4.

86.1. Requesting withdrawal. -- In order to
withdraw a CAIR NO,, Ozonc Season opt-in unit
from the CAIR NOy Ozone Season Trading
Program, the CAIR designated representative of
the CAIR NO, Ozone Season opt-in unit must
submit to the Secretary a request to withdraw
effective as of midnight of September 30 of a
specified calendar year, which date must be at
least 4 years after September 30 of the year of
entry into the CAIR NO Ozone Season Trading
Program under subsection 84.7. The request must
be submitted no later than 90 days before the
requested cffective date of withdrawal.

86.2. Conditions for withdrawal. -- Before a
CAIR NO, Ozone Season opt-in unit covered by
a request under subsection 86.1 may withdraw
from the CAIR NO, Ozone Season Trading
Program and the CAIR opt-in permit may be
terminated under subsection 86.5, the following
conditions must be met:

86.2.a. For the ozone season ending on
the date on which the withdrawal is to be
effective, the source that includes the CAIR NO,
Ozone Season opt-in unit must meet the
requirement to hold CAIR NOy Ozone Season
allowances under subsection 6.3 and cannot have
any excess emissions; and

86.2b. After the requirement for
withdrawal under subdivision 86.2.a is met, the
Administrator will deduct from the compliance
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account of the source that includes the CAIR NOy,
Ozone Season opt-in unit CAIR NOy Ozone
Scason allowances equal in rember amount to and
allocated for the same or a prior ozone season as
any CAIR NO, Ozone Season allowances
allocated to the CAIR NOy Ozone Scason opt-in
unit under scction 88 for any ozone season for
which the withdrawal is to be cffective. If there
are no remaining CAIR NO, Ozonc Season units
al the source, the Administrator will close the
compliance account, and the owners and operators
of the CAIR NOy Ozone Scason opt-in unit may
submit a CAIR NOy Ozone Season allowance
transfer for any remaining CAIR NO, Ozone
Season allowances to another CAIR NO,, Ozone
Season Allowance Tracking System account in
accordance with sections 60 through 62.

86.3. Notification.

86.3.a. After the requirements for
withdrawal under subsections 86.1 and 86.2 arc
met (including deduction of the full amount of
CAIR NOy Ozone Season allowances required),
the Secretary will issue a notification to the CAIR
designated representative of the CAIR NO, Ozone
Season opt-in unit of the acceptance of the
withdrawal of the CAIR NO Ozone Season opt-
in unit as of midnight on September 30 of the
calendar year for which the withdrawal was
requested.

86.3.b. If the requirements for
withdrawal under subsections 86.1 and 86.2 arc
not met, the Secretary will issue a notification to
the CAIR designated representative of the CAIR
NQO,, Ozone Season opt-in unit that the CAIR NOy,
Ozone Season opt-in unit’s request to withdraw is
denied. Such CAIRNO,, Ozone Season opt-in unit
will continue to be a CAIR NO,, Ozone Season
opt-in unit.

86.4. Permit amendment. -- After the
Secretary issues a notification under subdivision
86.3.a that the requirements for withdrawal have
been met, the Secretary will revise the CAIR
permit covering the CAIR NO, Ozone Season
opt-in unit to terminate the CAIR opt-in permit for
such unit as of the effective date specified under
subdivision 86.3.a. The unit will continue to be a
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CAIR NOy Ozone Season opt-in unit until the
effective date of the termination and will comply
with all requirements under the CAIR NO Ozone
Season Trading Program concerning any ozone
seasons for which the unit is a CAIR NO, Ozone
Season opt-in unit, even if such requircments arise
or must be complied with after the withdrawal
takes effect.

86.5. Reapplication upon failure to meet
conditions of withdrawal. -- If the Secretary
denies the CAIR NOy Ozone Season opt-in unit’s
request to withdraw, the CAIR designated
representative may submit another request to
withdraw in accordance with subscctions 86.1 and
86.2.

86.6. Ability to rcapply to the CAIR NOy
Ozone Scason Trading Program. -- Once a CAIR
NOy Ozone Scason opt-in unit withdraws from
the CAIR NOy Ozonc Season Trading Program
and its CAIR opt-in permit is terminated under
subsection 86.4, the CAIR designated
representative may not submit another application
for a CAIR opt-in permit under section 83 for
such CAIR NOy Ozonce Scason opt-in unit before
the date that is four years after the date on which
the withdrawal became effective. Such new
application for a CAIR opt-in permit will be
treated as an initial application for a CAIR opt-in
permit under section 84.

86.7. Inability 1o withdraw. --
Notwithstanding subsections 86.1 through 86.6, a
CAIR NO,, Ozone Season opt-in unit will not be
eligible to withdraw from the CAIR NO,, Ozonc
Scason Trading Program if the CAIR designated
representative of the CAIR NOy Ozone Scason
opt-in unit requests, and the Secrctary issucs a
CAIRNO, Ozone Scason opt-in permit providing
for, allocation to the CAIR NOQy Ozone Season
opt-in unit of CAIR NO, Ozonc Season
allowances under subsection 88.3.

§45-40-87. Change in Regulatory Status.

87.1. Notification. -- If a CAIR NO,, Ozone
Season opt-in unit becomes a CAIR NO, Ozone
Season unit under section 4, then the CAIR

designated representative will provide—written
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motifreattomrto notify in writing the Secretary and
the Administrator of such change in the CAIR
NO,, Ozone Season opt-in unit’s regulatory status,
within 30 days of such change.

87.2. Secretary’s and Administrator’s actions.

87.2.a. If a CAIR NOy Ozone Season
opt-in unit becomes a CAIR NO, Ozone Season
unit under section 4, the Secretary will revise the
CAIR NOy Ozonc Season opt-in unit’s CAIR opt-
in permit to meet the requirements of a CAIR
permit under section 23, and remove the CAIR
opt-in permit provisions, as of the date on which
the CAIR NQ,, Ozone Season opt-in unit becomes
a CAIR NOy Ozone Season unit under section 4.

87.2.b. The Administrator will deduct
from the compliance account of the source that
includes a the CAIR NO, Ozonc Scason opt-in
unit that becomes a CAIR NO,, Ozonc Season unit
under section 4, CAIR NO, Ozone Season
allowances equal in momber amount to and
allocated for the same or a prior ozone season as:

87.2b.1.  AnyCAIRNO, Ozone Season
allowances allocated to the CAIR NO, Ozone
Season opt-in unit under section 88 for any ozone
season after the date on which the CAIR NO,
Ozone Season opt-in unit hecomes a CAIR NOj,
Ozone Season vnit under scction 4; and

§7.2.b.2, Ifthe date on which the CAIR
NOy Ozonc Scason opt-in unit becomes a CAIR
NOy Ozone Scason unit under section 4 is not
September 30, the CAIR NOy Ozone Season
allowances allocated to the CAIR NOy Ozone
Season opt-in unit under section 88 for the ozone
season that includes the date on which the CAIR
NOy Ozone Season opt-in unit becomes a CAIR
NO, Ozone Season unit under section 4,
multiplied by the ratio of the number of days, in
the ozone season, starting with the datc on which
the CAIR NO,, Ozone Season opt-in unit becomes
a CAIR NOy Ozone Season unit under section 4
divided by the total number of days in the ozone
season and rounded to the nearest whole
allowance as appropriate.
87.2.c. The

CAIR designated
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representative must cnsure that the compliance
account ot the source that includes the CAIR NO,
Ozone Season opt-in unit that becomes a CAIR
NO, Ozone Season unit under section 4 contains
the CAIR NOy Ozone Season allowances
neccessary for completion of the deduction under
subdivision 87.2.b.

87.2.d. TFor every ozone season after the
date on whichathe CAIR NO, Ozone Season opt-
in unit becomes a CAIR NO,, Ozone Season unit
under section 4, the CAIR NO, Ozone Season
opt-in unit will be treated:solely forpurposesof
CAIRNO.~Ozone-Seasenalowanece-alloeations

allocated CAIR NO, Ozone Season allowances
under section 42.

87.2.e. Notwithstanding subdivision
87.2.d, if the date on which the CAIR NO,, Ozonc
Season opt-in unit becomes a CAIR NOy, Ozone
Season unil under section 4 is not May 1, the
following number amount of CAIR NO,, Ozone
Scason allowances will be allocated to the CAIR
NOy Ozone Season opt-in unit (as a CAIR NOy
Qzone Season unit) under section 42 for the ozone
season that includes the datc on which the CAIR
NOy Ozone Season opt-in unit becomes a CAIR
NO,, Ozone Season unit under section 4:

87.2.e.l. The mmmber amount of CAIR
NO, Ozone Season allowances otherwise
allocated to the CAIR NO,. Ozone Season opt-in
unit (as a CAIR NO, Ozone Season unit) undcr
section 42 for the ozone scason multiplicd by;

87.2.e2. The ratio of the number of
days, in thc ozonc scason, starting with the datc
on which the CAIR NO, Ozone Season opt-in unit
becomes a CAIR NO,, Ozone Season unit under
seclion 4, divided by the total number of days in
the ozone season; and

87.2.e3. Rounded to the nearest whole
allowance as appropriate,
Season

§45-40-88. CAIR NO, Ozonc
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Allowance Allocations to CAIR NQ, Ozone
Season Opt-in Units.

88.1. Timing rcquirements.

88.1.a.  When the CAIR opt-in permit is
issued under subsection 84.5, the Sccretary will
allocate CAIR NO,, Ozone Season allowances to
the CAIR NO, Ozone Season opt-in unit, and
submit to the Administrator the allocation for the
ozone season in which a CAIR NO,, Ozone
Season opt-in unit enters the CAIR NO, Ozone
Scason Trading Program under subsection 84.7, in
accordance with subsections 88.2 or 88.3.

88.1.b. By no later than July 31 of the
ozone season in which a CAIR NO,_ Ozone
Scason opt-in unit enters the CAIR NO, Ozone
Season Trading Program under subscction 84.7;
and July 31 of each year thereafter, the Secretary
will allocate CAIR NO,, Ozone Scason allowances
to the CAIR NO, Ozone Scason opt-in unit, and
submit to the Administrator the allocation for the
ozonc scason that includes such submission
deadline and in which the unit is a CAIR NO,,
Ozone Season opt-in unit, in accordance with

subsectroms subsection 88.2 or 88.3.

88.2. Calculation of allocation. -- For each
ozonc scason for which a CAIR NO, Ozone
Season opt-in unit is to be allocated CAIR NO,
Ozone Season allowances, the Secretary will
allocate in accordance with the following
procedures:

88.2.a. The heat input (in mmBtu) uscd
for calculating the CAIR NO, Ozone Season
allowance allocation will be the lesser of:

88.2.a.1. The CAIRNO, Ozone Season
opt-in unit’s baseline heat input determined under
subsection 84.3; or

88.2.a.2. The CAIRNO, Ozone Scason
opt-in unit’s heat input, as determincd in
accordance with sections 70 through 76 75, for the
immediately prior ozone season, except when the
allocation is being calculated for the ozone season
in which the CAIR NO Ozone Season opt-in unit
enters the CAIR NO, Ozone Season Trading
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Program under subsection 84.7;

88.2.b. The NO, emission rate (in
Ib/mmBtu) used for calculating CAIR NOy, Ozone
Season allowance allocations will be the lesser of”

88.2.b.1. The CAIRNO, Ozone Season
opt-in unit’s bascline NOy emission rate
determined under subscction 84.4 and multiplied
by 70 percent; or

88.2.b.2. The most stringent state or
fcderal NOy emissions limitation applicable to the
CAIR NOy, Ozone Season opt-in unit at any time
during the ozone scason for which CAIR NOy
Ozone Season allowances are 10 be allocated; and

88.2.c. The Secretary will allocate CAIR
NO, Ozone Season allowances to the CAIR NOy
Ozone Season opt-in unit in an amount equaling
the heat input under subdivision 88.2.a, multiplied
by th¢ NO, emission rate under subdivision
88.2.b, divided by 2,000 Ib/ton, and rounded to the
nearest wholc allowance as appropriate.

88.3. Allocation to rcpowered units. --
Notwithstanding subsection 88.2, and if the CAIR
designated representative requests, and the
Secretary issues a CAIR opt-in permit providing
for, allocation to a CAIR NOy Ozone Season opt-
in unit of CAIR NO,, Ozonc Season allowances
under this subsection (subject to the conditions in
subsections 84.8 and 86.7), the Secrctary will
allocate to the CAIR NO, Ozone Scason opt-in
unit as follows:

88.3.a. For each ozone season in 2009
through 2014 for which the CAIR NOy Ozone
Season opt-in unit is to be allocated CAIR NOy
Ozone Season allowances, the heat input (in
mmBtu) used for calculating CAJR NOy Ozonc
Scason allowance allocations will be determined
as described in subdivision 88.2.a. The NOy
emission rate (in Ib/mmBtu) used for calculating
CAIR NO, Ozone Scason allowance allocations
will be the lesser of:

88.3.a.1. The CAIRNO, Ozone Season
opt-in unit’s baseline NO, cmission rate
determined under subsection 84 .4; or

53

88.3.a.2. The most stringent state or
federal NOy, emissions limitation applicablc to the
CAIR NOy Ozone Season opt-in unit at any time
during the ozonc season in which the CAIR NOy
(Ozone Scason opt-in unit enters the CAIR NOy
Qzone Season Trading Program under subsection
84.7;

88.3.b. The Sccretary will allocate CAIR
NO, Ozone Season allowances to the CAIR NOy
Ozone Season opt-in unit in an amount equaling
the heat input under subdivision 88.3.a, multiplied
by the NOy emission rate under subdivision
88.3.a, divided by 2,000 Ib/ton, and rounded to the
nearest whole allowance as appropriate;

88.3.c. TFor each ozone season in 2015
and thereafter for which the CAIR NOy Ozone
Season opt-in unit is to be allocated CAIR NOy
Ozone Scason allowances, the heat input (in
mmBtu) used for calculating the CAIR NOy
Qzone Season allowance allocations will be
determined as described in subdivision 88.2.a.
The NO, emission rate (in Ib/mmBtu) used for
calculating the CAIR NOy Ozone Season
allowance allocation will be the lesser of:

88.3.c.1. 0.15 Ib/mmBtu;
88.3.c.2. The CAIRNO, Ozone Season
opt-in unit’s baseline NOy emission rate

determined under subsection 84.4; or

88.3.c.3. The most stringent state or
fcderal NOy emissions limitation applicable to the
CAIR NO,, Ozone Scason opt-in unit at any time
during the ozonc scason for which CAIR NOy
Ozone Season allowances are to be allocated; and

88.3.d. The Secrctary will allocate CAIR
NO, Ozone Season allowances to the CAIR NOy
Ozone Season opt-in unit in an amount cqualing
the heat input under subdivision 88.3.c, multiplied
by thc NOy emission ratc under subdivision
88.3.c, divided by 2,000 Ib/ton, and rounded to the
nearest whole allowance as appropriate.

88.4. Recordation.

88.4.a. The Administrator willrecord, in
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the compliance account of the source that includes
the CAIR NOy Ozone Scason opt-in unit, the
CAIRNO, Ozone Scason allowances allocated by
the Sccretary to the CAIR NO, Ozone Season opt-
in unit under subdivision 88.1.a.

88.4b. By September 1 of the ozone
scason in which a CAIR NO,. Ozone Season opt-
in unit enters the CAIR NOy Ozone Season
Trading Program under subsection 84.7, and
Scptember 1 of each year thereafter, the
Administrator will record, in the compliance
account of the source that includes the CAIR NO,,
Ozonc Scason opt-in unit, the CAIR NO, Ozone
Season allowances allocated by the Sceretary to
the CAIR NOy Ozone Season opt-in unit under
subdivision 88.1.b.

§45-40-90. Ozone Season NO, Reduction
Requirements for Stationary Internal
Combustion Engines.

90.1. Any large NO, SIP Call cngine or any
affected enginc or affected NOy emitting
equipment under subsection 90.4 will not be
cligible for allowances from the CAIR NO,
Ozone Season trading budget under subsection
40.1 or subjcct to the CAIR NOy Ozone Season
Trading Program requirements under sections 4
through 88.

90.2. Applicability. -- Effective May 1, 2009,
the requirements of scction 90 will apply to the
owner or operator of any large NO,, SIP Call
cngine.

90.3. Ozone season NO, reduction. --
Effective May 1, 2009, the following owners or
operators must reduce ozone season NOy
emissions by an amount equal to or grcater than
the applicable ozone season NOy reduction listed
below. The applicable ozone season NO,
reduction is binding on the listed owners or
opcrators, their successors and assigns:

Compan Ozone Season NOy
-ompany Reduction
Dominion 668 tons
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Columbia Gas

L 5 235 tons
Transmission
Total 903 tons

90.4. Compliance plan. -- Effcctive May 1,
2009, an owner or operator of a large stationary
internal combustion engine under subsection 90.2
must not operate such engine in the period May 1
through September 30 0f2009 and any subsequent
year unless the owner or operator demonstrates
the applicable ozone season NO, reduction under
subsection 90.3 through the requirements of an
approved compliance plan. The compliance plan
must meet the following provisions:

90.4.a. Reserved;
90.4.b, Rescrved;
90.4.c. The compliance plan must

demonstrate quantifiable and enforceable NO,
emission reductions equal to or greater than the
applicable ozone season NO, reduction set forth
in subsection 90.3, taking into account any
creditable reduction in NOy emissions under
subdivisions 90.4.e, 90.4.f, 90.4.g, 90.4.h or
90.4.1;

90.4.d. The compliance plan may include
and affect some or all stationary internal
combustion engincs or other significant NO,
emitting equipment at an individual facility, at
scveral facilities, or at all [acilities in West
Virginia that are controlled by the same owner or
operator;

90.4.e.  Thecompliance plan may include
credit for reductions in NO, emissions due to the
installation and operation of NO, control
equipmenton large stationary internal combustion
engincs under subsection 90.2. The owner or
opcrator will demonstrate to the satisfaction of the
Sceretary any creditable reductions in NO,
emissions from the installation and operation of
such NOy control cquipment. The credit for
reductions in NOy emissions must be quantified
based on the difference between uncontrolled and
controlled NO, emission rates, and ozone season
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operating hours;

90.4.f.  Thecompliance plan may include
credit for reductions in NO,, emissions due to the
installation and operation of NOy control
equipment on uncontrolled stationary intcrnal
combustion engines not under subsection 90.2.
The owner or operator will demonstrate to the
satisfaction of the Secretary any creditable
reductions in NO, emissions from the installation
and operation of such NOy control equipment.
Creditable reductions must be limited to
reductions achieved after 1995 and from controls
that were not part of the NOy SIP Call enginc
inventory. The credit for reductions in NOy
cmissions must be quantified based on the
difference betwecn uncontrolled and controlled
NO, cmission rates, and ozone season operating
hours;

90.4.g. Thecompliancc plan may include
credit for reductions in NQO, emissions duc to
replacement of any stationary internal combustion
engines or other significant NO,-emitting
equipment. The owner or operator will
demonstrate to the satisfaction of the Secrctary
that the historic ozone season load capacity of any
stationary internal combustion enginc or other
significant NOy-emitting cquipment no longer in
operation has been or would be replaced by one or
more new stationary internal combustion engines,
electric motors or turbines during cach ozone
season. The credit for reductions in NOy
emissions must be quantified based on the
replaced engine’s or other significant NO,-
emitting equipment’s ozone season NO, emission
rate and ozone season operating hours, and the
projected emission rate and ozone season
operating hours of any new replacement stationary
internal combustion engines, clectric motors or
turbines;

90.4.h. Thecompliance planmay include
credit for reductions in NOy emissions due to
reductions from shifting historic load capacity
from an uncontrolled cngine to a controlled
cngine, electric motor or turbine. The owner or
operator will demonstrate to the satisfaction ofthe
Secretary that a quantifiable net reduction in NOy
emissions has occurred or will occur due to a

direct shift of ozone season load capacity from an
uncontrolled engine to a controlled engine,
electric motor or turbine. The credit for reductions
in NOy, emissions must be quantitied based on the
uncontrolled cngine’s historic ozone scason load
capacity, NO, emission rate (in g/bhp-hr), ozone
season operating hours (in hr/ozone season), and
the shifted ozone season load capacity, NOy
cmission rate (in g/bhp-hr) and ozone season
operating hours (in hr/ozone season) of the
controlled stationary internal combustion engine,
electric motor or turbine;

90.4.i.  Thecompliance plan may include
credit for reductions in NOy, emissions due to the
installation and operation of NOy controls on
significant NOy emitting equipment other than
stationary internal combustion engines. The owner
or operator will demonstrate to the satisfaction of
the Secretary any creditable reductions in NOy
emissions from such NOy emitting equipment.
Creditable reductions must be limited to
reductions achieved after 1995 and from controls
that were not part of the NOy SIP Call inventory.
The credit for reductions in NOy emissions must
be quantified based on the difference between
NO, emission rates prior to installation of
controls and controlled NO,, emission rates, and
ozone scason operating hours;

90.4j. The compliance plan must
include the following:

90.4,.1. A list of affected engines or
affected NOy emitting equipment subjcct to the
plan, including the manufacturer, model number,
facility location and facility identification number;

90.4.j.2. The projected ozone scason
hours of operation for cach affected engine or
affected NOy emitting equipment and supporting
documentation;

90.4,).3. A description of the NO,
emission controls installed, or to be installed, on
each affected engine or affected NOy emitting
equipment, date or proposed date of installation,
and documentation to support the controlled NOy
cmission rates;
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90.4.j.4. Thc uncontrolled and
controlled NO, cmission rates in Ib/hr and tons
per ozonc scason for each affected engine or
affected NOy emitting equipment, as applicable;

90.4).5. A numerical demonstration
that the sum of creditable NO, emission
reductions (in tons) obtained from all affected
engines or affected NO, emitling equipment
included under a compliance plan will be
equivalent to or greater than the owner or
operator’s applicable ozone season NOy reduction
under subsection 90.3, taking into account any
creditable reductions in NO, c¢missions under
subdivisions 90.4.e, 90.4.f, 904.g, 90.4.h or
90.4.i; and

90.4.j.6. Performancetest protocol and
provisions for periodic monitoring, reporting and
recordkecping for each affected engine or affected
NOy cmitting equipment.

90.4.k. Anycreditable reductions in NOy
emissions undcr subdivisions 90.4.e, 90.4.f,
90.4.g, 90.4.h or 90.4.i must be quantifiable and
enforceable through limitations included in a
federally enforceable permit or compliance order;
and

90.4.1.  Any owner or operator with an
approved compliance plan under subsection 90.4
may amend the plan with the written approval of
the Secretary. Any NO, emission rate or
limitation included in such an amendment must be
reflected in a federally enforceable permit or
compliance order. The Secretary will either
approve by order or disapprove by certified mail
the amended compliance plan within 90 days of
submission, and notify the Administrator of the
compliance plan amendment approval upon
issuance of order.

90.5. Monitoring requirements. -- Any owner
or operator ot an affccted engine or affected NOy,
emitting equipment subject to a compliance plan
under subscction 90.4 must comply with the
following monitoring requirements for each
affected engine or affccted NOy cmitting
equipment:

56

90.5.a. The owner or opcrator must
complete an initial performance test consistent
with the requirements of 40 CI'R Part 60,
Appendix A, following installation of NO,
emission controls required to achieve the NO,
emission rate limit specified in subdivision 90.4 k;
and

90.5.b.  Forthe ozone season beginning in
2009, and each ozone season thereafter, the owner
or opcrator will perform periodic monitoring
sufficientto yield reliablc data which demonstratc
compliance with the limitations specified in
subdivision 90.4.k. Such periodic monitoring must
include:

90.5b.1. A continuous emission
monitoring system that complies with 40 CFR
Part 75 or 40 CFR Part 60 and the quality
assurance procedures specified in 40 CFR Part 60,
Appendix F; or

90.5.b.2. Performance tests consistent
with the requirements of 40 CFR Part 60,
Appendix A, or portable monitors using ASTM
D6522-00; and

90.5.b.2.A. A parametric monitoring
program that specifies opcrating parameters, and
their ranges, that will provide reasonable
assurance that each affected engine or affected
NO, emitting equipment’s emissions are
consistent with the requirements of a compliance
plan under subsection 90.4. Any such parametric
monitoring program must be approved by the
Secretary; or

90.5.b.2.B. A predictive emissions
measurcment system that relies on automated data
collection from instruments. Any such predictive
cmissions measurement system must be approved
by the Secretary.

90.6. Recordkeeping requirements. -- Any
owner or operator of an affccted engine or
affected NOy cmitting equipment subject to a
compliance plan under subsection 90.4 must
comply with the following recordkeeping
requirements:
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90.6.a. Maintain all records nececssary to
demonstrate compliance with the requirements of
the compliance plan and subsection 90.6 for a
period of five calendar years at the facility where
an affccted engine or affected NOy cmitting
equipment is located. Such records will be made
available to the Secretary or Administrator upon
request; and

90.6.b. For each affected engine or
affected NOy emitting equipment subject to a
compliance plan under subsection 90.4, the owner
or operator will maintain records of:

90.6.b.1. Identification and location of
each affected engine or affected NOyx emitting
equipment;

90.6.b.2. Calendar date of record;

90.6.b.3. The number of hours the
affected engine or affected NOy emitting
equipment is operated during each ozonc season
compared to projected operating hours;

90.6.b.4.
combusted; and

Type and quantity of fuel

90.6.b.5. The results of all compliance

tests.

90.7. Reporting requirements. -- Any owner
or operator of an affected engine or affected NOy
emitting equipment subject to a compliance plan
under subsection 90.4 must:

90.7.a. Notify the Secretary of any
performance test under paragraph 90.5.b.2 at least
15 days in advance of such test;

90.7.b.  Submitresults ofall performance
tests to the Secretary within 30 days of completion
of such tests; and

90.7.c.  Submitareportwhich documents
the total ozone season NOy emissions and
certifies compliance with the compliance plan for
each affected engine or affected NOy emitting
equipment to the Sceretary by October 31 of cach
year, beginning in 2009. The report must
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demonstrate and certify compliance with the
applicable ozone scason NOy reduction set forth
in subsection 90.3.

§45-40-100. Ozone Season NO, Reduction
Requirements for Emissions of NOy from
Cement Manufacturing Kilns.

100.1. Any cement manufacturing Kiln
(kiln) subject to this section will not be eligible
for allowances from the CAIR NO,, Ozone Season
trading budget under subsection 40.1 or subject to
the CAIR NO, Ozone Season Trading Program
requirements under scctions 4 through 88.

100.2.  Applicability. -- Lffcctive May 1,
2009, any owner or operator of the following kilns
with process rates of at least the following must
comply with the applicable requirements of this
section:

100.2.a. Longdry kilns = 12 TPH;
100.2.b. Long wet kilns = 10 TPH;
100.2.c. Prcheater kilns = 16 TPH; and
and

1002d. Precalciner
preheater/precalciner kilns = 22 TPH.

100.3.  Standard requirements. -- Effective
May 1, 2009, an owner or operator of any
Portland ccment Kiln subject to this section must
not operate the kiln during May 1 through
September 30 unless the kiln has installed and
operates during May | to Scptember 30 with low-
NO, burners, mid-kiln firing or alternative control
techniques, subject to approval by the
Administrator, that achieve at least the same
emissions decreases as low-NQO, burners or mid-
kiln firing.

100.4.  NOy compliance plan. -- Any owner
or operator of a source subject to the standard
requirements of subscction 100.3 may clect to use
NOy, reductions from any non-affected Kiln at a
source with a Portland cement kiln under
subsection 100.2. If the owner or operator so
elects, he or she must submit for approval to the
Administrator by May 1, 2009 a NO, compliance
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plan which demonstrates the method(s) by which
the operator will achicve NOy reductions from
non-affected kilns which achicve at least the same
emissions decreases set forth in the standard
requirements of subsection 100.3,

100.5.  Reporting requirements. -- Any
owner or operator subject to the standard
requirements of subsection 100.3 must comply
with the following reporting requirements:

100.5.a. By May 1, 2009, submit to the
Secretary and Administrator the identification
number and typc of each kiln subject to this
section, the name and address of the plant where
the kiln is located and the name and tclephone
number of the person responsible for
demonstrating compliance with this section; and

100.5.b. Submit a report documenting for
that kiln the total NOy emissions from May 1
through September 30 of each year to the
Secretary and Administrator by October 31 of
cach year, beginning in 2009.

100.6.  Monitoring requirements.

100.6.a. Any owner or operator of a kiln
subject to this section must complete an initial
performance test and subsequent annual testing

consistent with the requirements of 40 CFR Part
60, Appendix A, Method 7, 7A,7C, 7D or 7E; and

100.6.b. The operator may use the results

of continuous emission monitoring system
(CEMS) to replace the annual testing

requircments set forth in subdivision 100.6.a.
Such equipment must be installed and operated

consistent with seetrons—76~through—76—and 40
CFR Part 75.

100.7.  Recordkeeping requirements. -- Any
owncr or operator of a kiln subject to this section
must produce and maintain rccords which include,
but are not limited to:

100.7.a. The emissions, in pounds of NOy
per ton of clinker produced from cach affected
Portland ccment kiln;
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100.7.b. The type of control used for each
affected Portland cement kiln;

100.7.c. The date, time and duration of
any startup, shutdown or malfunction in the
opcration of any of the cement kilns or the
cmissions monitoring equipment;

100.7.d. The results of any performance
testing;

100.7.e. Daily cement kiln production
records; and

100.7.f. All records required to be
produccd or maintained will be retained on site
for a minimum of 5 years and be made available
to the Secretary or Administrator upon request.

100.8.  Exemptions. -- The requirements of
subsections 100.3, through 100.7 will not apply to
the following periods of operation:

100.8.a. Start-up and shut-down periods
and periods of malfunction, not to excced 36
consecutive hours; and

100.8.b. Regularly scheduled maintenance
activities.

§45-40-110. Inconsistency Between Rules.

110.1.  In the event of any inconsistency
between this rule and any other rule of the West
Virginia Department of Environmental Protection,
such the inconsistency will be resolved by the
determination of the Secretary and such the
dctcrmination will be based upon the application
of the more stringent provision, term, condition,
method or rule.




