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TITLE 60
LEGISLATIVE RULE 2012 QP&-H ]9" 1: 18
DEPARTMENT OF ENVIRONMENTAL PROTECTION, SECRETARY” C

SERIES 3

OFHGE WiEsT VIRGINIA

VOLUNTARY REMEDIATION AND REDEVELOPMENT RULERETARY OF STATE

§60-3-1. General.

1.1.  Scope. -- This legislative rule
establishes the eligibility, procedures, standards
and legal documents required for voluntary and
brownfield cleanups.

1.2. Authority. -- W. Va. Code §22-22-3.
1.3. Filing Date. -- April 11, 2012.
1.4. Effective Date. -- May 1, 2012.

§60-3-2. Definitions. Terms defined in the
Act are accorded the same definition in this
rule.

Unless the context in which used clearly
requires a different meaning, the definitions
contained in W. Va. Code §22-22-2 and § 22-
22B-2 shall apply to the terms in this rule in
addition to the definitions expressly set forth in
this rule. For ease of reference, some of the
statutory definitions are repeated in this section.

2.1. Abandoned Property. -- Real property
for which the current owner cannot be
determined or cannot be located or property
which has been forfeited to or acquired by the
state for the nonpayment of taxes pursuant to
state law.

2.2. Act. -- The Voluntary Remediation
and Redevelopment Act, W. Va. Code §22-22-1
et seq.

2.3. Analytical Expenses. -- Those direct
costs associated with laboratory analysis of
samples  associated with a  voluntary
remediation.

2.4.  Anthropogenic Background.  --
Concentrations of chemicals that are present in

the environment due to human activities
unrelated to operation at the site.

2.5. Applicable Standards. -- Standards
described in section 9 of this rule. Such
standards include any exposure controls used at
a site to meet the acceptable risk level for that
site, at the time of the remediation or in the
future.

2.6. Applicant. -- A person who is
applying or has applied to participate in the
voluntary remediation program.

2.7. Brownfield. -- Any industrial or
commercial property which is abandoned or not
being actively used by the owner as of the
effective date of this article, but shall not include
any site subject to a unilateral enforcement order
under §104 through §106 of the Comprehensive
Environmental Response, Compensation and
Liability Act, 94 Stat. 2779, 42 U.S.C. §9601, as
amended, or which has been listed or proposed
to be listed by the United States environmental
protection agency on the priorities list of Title I
of said act, or subject to a unilateral enforcement
order under §3008 or §7003 of the Resource
Conservation Recovery Act" or any unilateral
enforcement order for corrective action under
Chapter 22 of the West Virginia Code.

2.8. Brownfield Applicant. -- A person
who is applying or has applied to participate in
the voluntary remediation for a Brownfield
property and:

2.8.a. Who is seeking or has obtained a
site assessment loan from the Brownfields
Revolving Fund; or

2.8.b. Who will use funds from the
State of West Virginia or any county or
municipality thereof, or brownfields grant funds



from USEPA

of the property.

in the assessment or remediation

2.9. Carpinogen. -- Any substance which
can cause carjcer.

2,10 ¢

umulative Site Risk. -- The

summation ¢f risks to a human receptor or

ecological feceptor

from one or more

contaminants|released at the site over a period of

time.

2.11. Day. -- The 24-hour period between
12:00 A.M. -12:00 A.M.

2.12. D¢ Minimis Risks. --

that are so t

Those risks
ivial that they would not require

remediation under this rule.

2.13. Ec
Specific ecolq
individual org
or local law|
populations v

plogical Receptors of Concern. --
gical communities, populations, or
fanisms protected by federal, state
5 and regulations or those local
hich provide important natural or

economic resdurces, functions and values.

2.14. Ego
functioning s
among both
environment Y
and time.
considerably.

2.15. En

psystem. -- An integrated, self-
ystem consisting of interactions
he biotic community and abiotic
vithin a specified location in space
Sizes of ecosystems may vary

angered and Threatened Species.

-- Any plarg or animal species identified as

endangered o
state, or local

2.16. En

I threatened pursuant to federal,
Jaws.

bineering Controls. -- Remedial

actions directpd exclusively toward containing

or controlling
through the en
not limited to
leachate collg
recovery treng

2.17. Exp
with a chemig
quantified as

the migration of contaminants
vironment. These include, but are
slurry walls, liner systems, caps,
ction systems, and groundwater
hes.

osure. -- Contact of an organism
al or physical agent. Exposure is
he amount of the agent available

at the exchagge boundaries of the organism
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(e.g., skin, lungs, gut)

absorption.

2.18. Exposure Factorg

estimate exposure in risk ass

and available for

-- Values used to
essment, such as the

number of days per week that exposure is

expected to occur, or
contaminated media that
incidentally ingest per day.

the amount of
a person might

2.19. Exposure Pathway. -- A complete

exposure pathway consists d
from a source, a transpol
(e.g., air) or media (in c4
transfer), an exposure poin
route.

2.20.

Exposure Routd.

f a source or release
t/exposure medium
ses of intermediate
t, and an exposure

-- The way a

chemical or physical agenf comes in contact

with a receptor (e.g., by
breathing [inhalation], or
contact]).

2.21. Fate and Transpo

eating [ingestion],
touching [dermal

't. -- The behavior

and movement of a chdmical through an

environmental medium.

2.22. Free product re
substance that is present as
liquid (e.g., liquid not di
These substances include
products such as gasoline, ki

fers to a regulated
h nonaqueous phase
ssolved in water).
liquid petroleum
erosene, diesel fuel,

or oil, and any hazardous supstance either listed

in Section 101(14) of CER
such under RCRA.

CLA or defined as

hydrocarbons, the term non

For petroleum
ueous phase liquid

includes both liquid phase [and residual phase
hydrocarbons. Liquid phase|product is capable
of flowing downward and/oj laterally into wells
or excavations. Typically iff exists as a pool or
mound floating on the watey table or resting on

an impermeable soil laye

Residual phase

product does not generally flow as a liquid; it

occurs as globules within fi
soil or bedrock.

2.23. Gross Remediati
direct costs associated with 1
and paid by the remediator.
costs include the fees paf
remediation  specialist,

ctures or pores of

bn Costs. -- The
emediation of a site
Gross remediation
d to the licensed
and  contractors,
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equipment expenses and rental, disposal costs,
permit fees, remediation site personnel costs,
and all other expenses directly related to
achieving applicable standards at the site.

2.24. Habitat. -- The area or type of
environment in which an organism or biological
population naturally lives or is found.

2.25. Hazard Index. -- The sum of the
hazard quotients for multiple substances and/or
multiple exposure pathways.

2.26. Hazard Quotient. -- The value which
quantifies noncarcinogenic risk for one chemical
for one receptor population over a specified
exposure period. The hazard quotient is equal to
the ratio of a chemical-specific intake to the
reference dose.

2.27. Hourly Rate. -- The gross annual
salary (excluding benefits paid to an employee)
divided by 2080.

2.28. Implementability. -- The technical
and administrative feasibility of an action as
well as the availability of needed goods and
services.

2.29. Inactive property. -- Real property
that has previously been used for commercial or
industrial purposes but is no longer actively used
for such purposes.

2.30. Industrial Land Use. -- Land used for
commercial  establishments, manufacturing
plants, public utilities, mining, distribution of
goods or services, administration of business
activities, research and development facilities,
warehousing, shipping, transport,
remanufacturing, stockpiling of raw materials,
storage, repair and maintenance of commercial
machinery or equipment, and  waste
management.

2.31. Institutional Controls. -- Legal or
contractual restrictions on property use that
remain effective after the remedial action is
completed and are used to meet applicable
standards. The term may include, but is not
limited to, deed and water use restrictions.

2.32. Land Use Covenant. -- Is an
environmental covenant within the meaning of
W. Va. Code § 22-22B-2(4), and is a servitude
arising out of remediation projects that attain
and demonstrate continuing compliance with
site-specific standards for any contaminants at
the site, which meet the requirements of Section
13 of this rule and which is agreed to by the
owner of the property.

2.33. Leaching Potential. -- The potential
for soluble constituents to be dissolved and filter
through the soil by a percolating fluid.

2.34. LOAEL or Lowest Observed Adverse
Effect Level. -- The lowest concentration or
dose evaluated in a test that causes statistically
significant adverse effects in experimental trials.

235. LRS or Licensed Remediation
Specialist. --An individual certified by the
secretary pursuant to rules adopted under
Section 3 of Article 22 as qualified to perform
professional services and to supervise the
remediation of contaminated sites.

2.36. Natural Background. -- Ambient
concentrations of chemicals that are present in
the environment and have not been influenced
by humans (e.g., iron, manganese).

2.37. NOAEL or No Observed Adverse
Effect Level. -- The highest concentration or
dose evaluated in a test that does not cause
statistically significant adverse effects in
experimental trials.

2.38. New Information. -- Any information
obtained directly or indirectly by the department
from any person after issuance of a certificate of
completion, but does not include information the
department has received in the application for
participation in the voluntary remediation
program, including any site assessment, during
the execution of the voluntary remediation
agreement or any work plan developed under
such an agreement, or other information
available to department under the voluntary
remediation program prior to the execution of
the certificate of completion. Information that



lify as new information may be

section 16 of]this rule, have occurred.

2.39. No Further Action. -- A site is
eligible to regeive a Certificate of Completion on
the basis qf site assessment sampling or
sampling dala developed under a Voluntary
Remediation| Agreement which demonstrates
that the site mpeets all applicable standards.

2.40. Operator. -- The person responsible
for the overdll operation of a facility site. For
purposes of this rule, a person who executes a
voluntary r¢mediation agreement with the
secretary maly be deemed an operator for the

purpose of cdrrying out the activities required by
the agreeme

2.41. Polential to Migrate. -- Refers to the
ability of coxIaminants to migrate from a source
or soil to groyndwater.

2.42. Prjmary Employee. -- A voluntary
remediation |project manager, engineer or
scientist enjployed by the secretary in
negotiating, | facilitating,  overseeing  or

confirming a
term does n
clerks, techr]
support the ag

voluntary remediation project. The
bt include secretaries, paralegals,
icians or others who serve to
tivities of the primary employee.

2.43. Piime Rate. The base rate on
corporate lo:}.s posted by at least 75% of the
nation’s 30 lafgest banks.

2.44. Prgbabilistic Risk Assessment. -- A
risk assessmept performed using a mathematical
technique tha} produces a distribution of values
for a calculatgd term by solving for that term in
successive itdrations. Each successive iteration
requires the pelection of a single input value
from defined Histribution(s) for each of the terms
used to derivd the calculated term.

2.45. R4
one of the fol
site, then read

adily Apparent Harm. -- If any
ﬂowing criteria are observed at the
ily apparent harm is found:
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2.45.a. Visual evid
attributable to the release
but not limited to, fis
conditions; or

2.45.b. Visible pr

tnce of stressed biota

the site, including,
kills or abiotic

sence of oil, tar, or

other non-aqueous phase fontaminant in soil
over an area equal to or greater than two acres,
or over an area equal to of greater than 1,000
. square feet in sediment.

2.46. Reasonably Antidipated Future Use. -

Potential future land

water uses which

have a credible chance of odcurrence.

2.47. Reasonable Potemtial. -- A scenario

with a credible chance of
considering extreme or
circumstances.

2.48. Receptors (Hun
potentially exposed to co
from the Site.

249, Remedial Acti
mitigate, correct, abate,

han).
htaminants released

occurrence without
highly  unlikely

Humans

n. Cleanup,
inimize, eliminate,

control and contain or preyent a release of a

contaminant into the envi
protect the present or
safety, welfare, or the en
preliminary actions to st
release.

2.50. Reopener. (
grounds for setting aside
certificate of completion
voluntary agreement that is
16 of this rule.

2.51. Residential Land
property or portion thereof
housing of human beings.
property used for schools
nursing homes, or oth

facilities or recreational areal.

2.52. Revolving Fund.
Revolving Fund established
22-6(b).

nment in order to
re public health,

ironment, including
hdy or assess the

Dne or more of the

some or all of a
and reopening a
specified in section

Use. -- Any real
which is used for
This term includes
day care centers,
e residential-style

b

-- The Brownfields
in W.Va. Code §22-
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2.53.  Risk-based Concentrations. --
Concentration levels developed by the secretary
for individual chemicals that correspond to a
specific incremental cancer risk level of 1x10°
for residential land use and 1 x 10 for industrial
land use or a hazard quotient of 1. These
concentrations are to be used as De Minimis
Standards.

2.54. Saturation Concentration. -- The
maximum possible quantity of a substance
which can dissolve in a standard volume of a
specific solvent (e.g., water) under standard
conditions of temperature and pressure.

2.55. Secretary. -- The secretary of the
Department of Environmental Protection or such
other person to whom the secretary has
delegated authority or duties pursuant to this
rule.

2.56. Site. -- Any property or portion
thereof which contains or may contain
contaminants and is eligible to participate in the
voluntary remediation program as provided
under this article.

2.57. Site Assessment. -- Characterization
of a site through an evaluation of its physical
and environmental characteristics, (e.g.,
subsurface geology, soil properties and
structures, hydrology, and surface
characteristics) to determine if a release has
occurred, the levels of the chemical(s) of
concern in environmental media, and the likely
physical distribution of the chemical(s) of
concern. The site assessment collects data as
needed on ground water and surface water
quality, land and resource use, potential
receptors and generates information to support
remedial action decisions.

2.58. Site Assessment Costs. -- Costs
incurred in connection with site assessment
activities including but not limited to: waste
disposal costs, professional fees and expenses of
those evaluating contamination, the cost of
identifying a site history and prior land use, the
costs of archaeological investigations, and
attorneys fees incurred in evaluating a site or

negotiating a voluntary remediation agreement.

2.59. Systemic Toxicant. -- A harmful
substance or agent that may enter the body and
injure an organ or organ system and having an
effect other than causing cancer.  Most
chemicals that produce systemic toxicity do not
cause a similar degree of toxicity in all organs
but usually demonstrate major toxicity to one or
two organs.

2.60. Total Dissolved Solids. -- All
material that passes through the standard glass
fiber filter as provided in the current edition of
Standard Methods for the Examination of Water
and Wastewater.

2.61. Trade Secrets. -- Any information
protected from disclosure under W. Va. Code
§29B-1-4(1).

2.62. Trophic Level. -- The biological
energy transfer level; the position in a trophic
pyramid or food chain.

2.63. Voluntary Remediation. -- A series
of measures that are self-initiated by a person to
identify and address potential sources of
contamination of property and to establish that
the property complies with applicable
remediation standards. Brownfield remediation
is a subset of voluntary remediation.

2.64. Voluntary Remediation Program. --
The program for the voluntary assessment and
remediation of sites under the Act.

2.65. Weight-of-Evidence Approach. --
The process by which measurement endpoints
are related to an assessment endpoint to evaluate
whether a significant risk of harm is posed to the
environment. The approach is planned and
initiated at the problem formulation stage and
results are integrated at the risk characterization
stage.

§60-3-3. Eligibility.

3.1. Eligibility criteria for voluntary
remediation program. -- Any site is eligible to
participate in the voluntary remediation program
except the following:



3.1.4
unilateral
Environment
§§104 throy
Environment
Liability Act

3.1

proposed to
List develoj
Protection A
Comprehens
Compensatio
been formal
Protection A

3.1.¢
unilateral er
§7003 of
Recovery Ag

3.1d

Any site that is subject to a
prder  issued by the U.S.
hl Protection Agency pursuant to

gh 106 of the Comprehensive
hl Response, Compensation and

Any site that has been listed or
be listed on the National Priorities
bed by the U.S. Environmental
gency pursuant to Title I of the
ve  Environmental  Response,
h and Liability Act; unless it has
ly delisted by the Environmental
pency;

Any site that is subject to a
forcement order under §3008 or
he Resource Conservation and
s

Any site that is subject to a

unilateral epforcement order for corrective

action issue
Chapter 22 o

3.le
is subject to

l pursuant to any provision of
Fthe West Virginia Code; or

Any site where the release which
remediation was created through

gross neglig¢gnce or willful misconduct by the

applicant.

32. E
Sites. -- A §
remediation
if the follow
applicant qu
under this rul

3.2.a
of subsection

3.2.b
contribute to

32c¢
following cri

is an industri

abandoned; dr

igibility Criteria for Brownfield
ite may participate in the voluntary
program as a brownfields property
ng conditions are satisfied and the
plifies as a brownfield applicant
e

The site meets the requirements
3.1 of this rule;

The applicant did not cause or
contamination on the site; and

The site meets either of the
eria:

32.c.1. As of July 1, 1996, the site

hl or commercial property which is
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3.1.c.2. As of July 1, 1996, the site
is an industrial or commerial property that is

not being actively used by t

€ OwWner.

3.3. Eligibility Determgination. In deciding

the acceptability of an app
shall determine whether the
this section have been satisf

3.4. Appeal of Rejectio

3.4.a. The applic
rejection of the application

ication the secretary
eligibility criteria of
jed.

h of Application.

ant may appeal the
by filing a notice of

appeal with the Environmexr(t)al Quality Board in

accordance with the provis
§22B-1-7.

ns of W. Va. Code

3.4b. For purposI of this appeal, the
e

record of proceedings as re
shall consist of the
correspondence between tk
applicant relating to the a
documents and corresponde
files of the secretary relating

§60-3-4.
Voluntary Remediation P

4.1. Pre-applicatio
Brownfield Applicants. A
shall confer with the secre
being requested, complj
procedures contained in se
before submitting an applic:
the voluntary remediation pj

4.1.a. The conferen
shall include a discussion o

renced in §22B-1-7

application, all
e secretary and the
pplication and other
nce in the applicable
to this matter.

Application llto Participate in

ogram.

Conference for
rownfield applicant

and, if a loan is
;'  with the loan
ttion 15 of this rule
jtion to participate in
ogram.

ce with the secretary
 the condition of the

site, the potential future gse of the site, the

amount of public funds and
used at the site, and the am
will be requested.

4.1.b.
submit the information liste

private funds to be
bunt of any loan that

A brownffield applicant may

] in section 4.1.a via

writing or electronic trapsmission and that

written submission shall sat
confer with the secretary.

sfy the obligation to
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4.2. Contents of Application. Any person
who desires to participate in the voluntary
remediation program shall submit to the
secretary of the Department of Environmental
Protection on a form provided by the secretary, a

hardcopy and electronic application which shall

contain, at a minimum, the following
information:

4.2.a. The applicant’s name. This shall
include the applicant’s legal name and any other
aliases or other names by which the applicant is
known or under which the applicant does
business;

4.2.b. The applicant’s address. This
shall include the current address at which the
applicant can be reached by mail, and in the
event that post office delivery is not feasible, the
applicant shall also provide a description of
his/her current address that will enable the
secretary to locate the applicant;

4.2.c. The applicant’s financial
capabilities. This shall include, but is not
limited to, information that demonstrates the
applicant has, or has secured access to, financial
resources that are adequate to successfully
complete the voluntary remediation and satisfy
any contractual obligations entered into by the
applicant that relate to the voluntary
remediation;

4.2.4d. The applicant’s technical
capabilities. This shall include, at a minimum,
information that the applicant is or has
contracted with a licensed remediation specialist
to perform the work required;

42.e. For brownfield applicants, a
Notice of Intent to Remediate in accordance
with subsection 7.1 of this rule, and a
certification that he/she, his/her spouse or other
member of his/her immediate family did not
cause or contribute to the contamination on the

property;

4.2.f. A general description of the site.
This shall include, at a minimum, the following:

4.2.f.1. A written description of the
site that includes any city, county, and street
addresses, and adjacent landmarks, buildings,
waterways, former uses or other identifying
information;

4.2.£2. The deed book number and
page number of the site property;

4.2.£3. County tax map references;

4.2.f4. Geographic information
system data adequate to accurately delineate the
voluntary remediation site. All spatial data
submitted by the applicant will be in one of three
coordinate systems:

4.2.f4.A. Universal transverse
mercator (UTM) zone 17 NAD datum.
(Preferred);

4.2.f4.B. Geographic (Latitude
and Longitude); or

4.2.£4.C. State  plane
coordinates NAD 27 datum.

4.2.f.5. All geographic information
system location data will have a horizontal
accuracy within 12.2 meters (40 feet) in
accordance with the US Department of the
Interior US Geologic Survey National Map
Accuracy Standards;

42f6. Any other identifying
information that will serve to clearly and
concisely identify the property;

42£.7. Information of which the
applicant is aware concerning the nature and
extent of any known contamination at the site
and immediately contiguous to the site, or
wherever the contamination came to be located;

42 f£.8. Information demonstrating
the applicant’s legal right to perform the work
required for participation in the program (e.g.,
title report, deed, or access agreement).

42.f9. Where an application
covers two or more non-contiguous locations,



this informg
location.

42.9
i

h

licensed ren
information 1
contaminantg
near the sit
contaminatio,
pathways for
however, ma
grounds that

tion shall be provided for each

A site assessment prepared by a
ediation specialist and includes
at identifies all actual or potential
reasonably expected to be at and

e, the nature and extent of the
1,

and potential receptors and
contaminant migration. In no case,

y an application be denied on the
the site assessment is inadequate if

the site assdssment satisfies the requirements

contained in
the secretary
assessment
submission d
be addresse
agreement.

4.2.h
secretary’s 1
Environment
with W. Va. {

4.2.1.
the secretary.,

4.3. Appl

43.a

W. Va. Code §22-22-4(e). Where
' determines that additional site
information is necessary, the
f such additional information may
l in the voluntary remediation

An applicant may appeal the
pjection of an application to the
1]l Quality Board in accordance
Code §22B-1-7.

Other information as requested by

jcation Fee.

Each applicant shall pay an

application fge in accordance with this section.

The fee is
application i
payable to
Administratiy

43.b
the applicati
eligibility byj

o be submitted at the time the
 filed in the form of a check
the Voluntary Remediation
e Fund.

Should the applicant withdraw

the secretary, the applicant shall

receive a refgnd of one-half the application fee

paid.

43.c
application aj
revised appli
shall refund

If the secretary rejects the
nd applicant does not re-submit a
ation within 25 days, the secretary
pne-half the application fee within

30 days of thg rejection of the application.

43d
shall be ca

The application fee to be paid
culated based upon the points
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bn prior to the determination of

assigned to the property
criteria:

h

43.d.1. Size o
square feet of surface area

psing the following

Property. The total

bf the property to be

covered by the applicati¢gn, rounded to the

nearest 1,000 square feet.
than 1 acre, the assigned|
properties of one acre or 1

For properties less
points are 10; for

hore but less than 5

acres, the assigned points gre 20; for properties

of 5 acres or more, the assig

43.d.2. Years

ned points are 30;

of Operation. The

number of years that the pjoperty was operated

for any non-residential actis
operation should be treated
operation. For properties ¢
less, the assigned points aj
operated more than 10 yeary
assigned points are 20;
operated 20 years or more,
are 30.

43.d.3. NAIC
North American Industry (
published by the U.S. O
and Budget as it applies
have been conducted on
property falls within NAI(
316 (Leather and
Manufacturing), 322 (Paj
324  (Petroleum  and

S Code.

o

ity. Partial years of

s complete years of

perated 10 years or

e 10; for properties

but less than 20, the
and for properties
the assigned points

Using the
lassification System

ice of Management

the activities that
he property, if the
S Subsector Codes
Allied Product
er Manufacturing),
Coal  Products

Manufacturing), 325 (Chemfcal Manufacturing),

326  (Plastics and
Manufacturing), 331
Manufacturing), 332 (Fabrig
Manufacturing), 333

Rubber

Products

(Primary  Metal
ated Metal Products
(Machinery

Manufacturing), 334 (Computer and Electronic

Product Manufacturing),
Equipment,  Appliance,

Manufacturing), 336 (Trans
Manufacturing), or
Manufacturing), the assign
the property falls within
Codes, 1 13 Forestry and La
Gas Extraction), 212 (Mi
Gas)), 213 (Supporting Ac
221 (Utilities), 3 1 1 (Food
(Beverage and Tobacco Prog
3 13 (Textile Mills), 314 (Tq
3 15 (Apparel Manufactu

335
and

(Electrical
Component

portation Equipment
339

(Miscellaneous
d points are 30; if
NAICS Subsector

gging, 21 1 (Oil and
ang (except Oil and

ivities for Mining),
Manufacturing), 3 12
uct Manufacturing),
xtile Product Mills),
ing), 32 1 (Wood
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Product Manufacturing), 323 (Printing and
Related Support Activities), 327 (Nonmetallic
Mineral Product Manufacturing), 337 (Furniture
and Related Product Manufacturing), 486
(Pipeline  Transportation), 448  (Support
Activities for Transportation), 5 11 (Publishing
Industries), or 562 (Waste Management and
Remediation Services), the assigned points are
20, and if the property falls within any other
NAICS Subsector Code, the assigned points are
10. If any activity falls in more than one of these
groupings, the category which results in the
greatest number of points being assigned shall
be used;

4.3.d.4. For any of these criteria, if
the correct category is not known, the category
resulting in the greatest number of points shall
be assumed to apply;

4.3.d.5. Applying the criteria
described above, where the total number of
points is 30 or 40, the application fee shall be
$1,000; 50 or 60, the application fee shall be
$3,000; and 70, 80 or 90, the application fee
shall be $5,000; and

4.3.d.6. If the application covers 2
or more non-contiguous locations, the
application fee shall be $5,000, provided that the
locations under consideration display similar
contaminant profiles and similar surface and
subsurface characteristics. Similar
surface/subsurface  characteristics shall be
construed to be limited to upland,
riparian/wetland, karst or other similar land
forms as approved by the secretary. If any of the
individual locations includes a surface area
greater than 2 acres, a separate application and
fee must be submitted for that site.

4.4. Confidentiality. -- Information
obtained by the department pursuant to this rule
shall be available to the public unless the
secretary certifies such information to be
confidential. The secretary may make such
certification where any person shows, to the
satisfaction of the secretary, that the information
or parts thereof, if made public, would divulge
methods, processes or activities entitled to
protection as trade secrets.

4.5. Action on Application. -- The
secretary shall act upon all applications within
45 days of receipt, unless an extension of time is
mutually agreed upon between the secretary and
the applicant, and confirmed in writing. The
secretary may approve the application, reject the
application, or accept the application subject to
correction. The applicant shall be given a
reasonable amount of time to make corrections
specified by the secretary.

§60-3-5. Licensed Remediation Specialists.

5.1. Professional Responsibilities of
Licensed Remediation Specialists.

5.1.a. Any individual who wishes to
practice as a licensed remediation specialist in
the state of West Virginia must hold a valid
remediation specialist license. Each individual
shall have the burden of demonstrating to the
secretary’s satisfaction that he or she meets the
requirements for licensing.

5.1.b. It is the licensed remediation
specialist’s duty to protect the safety, health and
welfare of the public in the performance of his
or her professional duties. If he or she is unable
to meet this duty, the licensed remediation
specialist may either sever the relationship with
the client or employer or refuse professional
responsibility for the work plan, report or
design. If the relationship is severed, the
applicant shall notify the division within 72
hours of the severing of the relationship.

5.1.c. Specific areas of professional
responsibility of the licensed remediation
specialist are as follows:

5.1.c.1. The licensed remediation
specialist is responsible for any release of
contaminants during assessment and remediation
activities  undertaken  pursuant to and
contemplated in the approved remediation
agreement, work plans or reports. The act of
moving contaminants within a site in the course
of remediation activities shall not be considered
to be a release;
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5.2.b.1.B. Procedures necessary
to remediate a site;

5.2.b.1.C. Management of
contaminants at a site, including, but not limited
to:

5.2.b.1.C.1. Site
investigation;

52.b.1.C.2. Health and
safety protocol; and

5.2.b.1.C.3. Quality
assurance.

5.2.b.1.D. Feasibility studies;

and

5.2.b.1.E. Remedial design.

52.b.2. Standard Track: The
individual must have six years of relevant
professional experience, one of which is
supervisory or project management related.

5.2.b.3. Alternative Track: The
individual must have ten years of relevant
professional experience, one of which is
supervisory or project management related.

5.2.b.4. In addition to the practical
knowledge criteria pursuant to paragraph 5.2.b.1
of this rule, the secretary will also consider the
following criteria in evaluating whether an
individual’s  remediation and  practical
experience, considered both individually and
collectively, constitute sufficient relevant
professional experience:

5.2.b.4.A. Proficiency;

5.2.b.4.B. Broad knowledge of
the various remediation technologies;

52.b4.C. Number  of
individuals and disciplines of other professionals
supervised or coordinated,;

5.2.b.4.D. Duration  of

employment;

52.b4.E. Nature of work
performed (including, but not limited to,
whether such experience includes work at sites
where subsurface investigations have occurred);
and

5.2.b.4.F. Any other factors the
secretary deems relevant.

5.2.b.5. The individual applying for
licensing shall also provide the secretary with
three professional references, each of which, at a
minimum, address the individual’s range of
practical knowledge and professional experience
with regard to providing professional services
under the Act.

5.2.b.6. Work performed during a
period of full-time undergraduate study at an
educational institution is considered part of the
educational program and is not considered
acceptable professional experience; provided,
however, that the secretary may accept work
performed for periods of at least two and one
half consecutive months per calendar year when
not enrolled as a full-time student, during, or
incidental to, undergraduate education as
relevant professional experience if the individual
did not receive college credits for that work.

5.2.c. Credits: Individuals who have
earned degrees from recognized educational
institutions in addition to those required to meet
the minimum educational requirements set forth
in 5.2.a. may request that the secretary credit
some or all of that additional education toward
the requirements for relevant professional
experience in accordance with the following:

5.2.c.1. Standard Track: One year
credit for each master’s degree, and two years
credit for a doctorate degree, if the degrees are
from a recognized educational institution in one
of the academic areas identified in 5.2.a.1;

5.2.c.2. Alternative Track: One-
half year credit for each associate’s degree in
one of the academic areas identified in 5.2.a.1;
and
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individual’s written application, upon receipt by
the secretary of the following items:

53j.1.A. A letter stating the
individual’s intention to take the subsequent
examination; and

5.3,j.1.B. The appropriate
examination fee;

5.3,j.2. Individuals who seek to take
a subsequent examination that is scheduled for a
date that is greater than two years after the date
the secretary approved the individual’s written
application must submit the following:

5.3j.2.A. Licensing application
as per the procedures set forth in 5.2; and

5.3j.2.B. The full application
fee described in 5.2 prior to taking the
examination.

5.3.k. Waiver of Examination. -- If an
individual requests a waiver of the examination
for licensure as a Remediation Specialist, the
application shall include any and all information
that the applicant desires to be considered
including but not limited to relevant licenses and
certifications. The secretary may issue a one
time waiver of the examination for the purpose
of submitting an application for a Voluntary
Remediation Agreement. This waiver shall only
be valid for six months after the effective date of
the rule. No remediation workplan shall be
implemented unless and until the Remediation
Specialist has passed the examination.
However, to be eligible for a waiver, these
individuals shall meet all other requirements for
licensing, including, but not limited to,
education, relevant professional experience, and
practical knowledge;

5.3.k.1. An examination fee must
be submitted regardless of whether the applicant
is requesting a waiver of the examination.

5.3.L Reciprocity. A licensed
remediation specialist in another state may be
licensed as a remediation specialist in West
Virginia without examination provided that the

licensing state recognizes West Virginia
licensure.

5.3.1.1. An examination fee must be
submitted regardless of whether reciprocity
applies.

5.4. License renewal.

5.4.a. A licensed remediation specialist
in good standing may have his/her license
renewed every two years. A renewal application
filed in accordance with all appropriate time
frames which includes the appropriate license
renewal fee found in Table 60-3A will be
considered a complete renewal application. A
renewal application shall include evidence of
continuing education in the environmental
remediation field. Such evidence may include
two education credits from a US EPA-approved
course or any other equivalent experience
acceptable to the secretary.

5.4.b. The secretary will provide a
license renewal notice to the licensed
remediation specialist 90 days prior to his or her
license expiration. Any individual who fails to
renew their license may not continue to practice
as a licensed remediation specialist after the day
of license expiration. Any individual who fails
to renew their license within 30 days of the
expiration must reapply for examination and is
subject to the same requirements as a new
applicant.

5.4.c. An individual who has completed
in a timely manner all of the license renewal
requirements will receive a renewed license and
may continue to practice as a licensed
remediation specialist prior to receiving the
renewed license by registered mail.

54.d. Where there has been an
application timely filed for renewal of a license
and the secretary determines that grounds exist
for non-renewal of the license, the secretary
shall follow the same procedure for suspension
or revocation of licenses in subsection 5.5 of this
rule and, pending a final decision by the
secretary on such renewal, the license shall
remain in effect.
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remediation specialist’s license of the time and
place of the informal conference. In scheduling
the location of the informal conference, the
compliance officer shall consider the location of
the licensed remediation specialist’s business
and any particular sites that may have given rise
to the decision to revoke or suspend;

5.5.e.2. The secretary shall notify
the licensed remediation specialist of the
informal conference at least 15 calendar days
prior to the date of the informal conference; and

5.5.e.3. The secretary may continue
the informal conference upon the agreement of
the licensed remediation specialist or for good
cause shown.

5.5.f. Informal Conference Procedures.
An informal conference, as provided by these
regulations, is intended to be an informal
discussion of the facts which gave rise to the
issuance of the decision to suspend or revoke a
license.  The secretary shall conduct the
conference in the following manner:

5.5f1. The secretary shall be
guided by, but need not strictly apply, the West
Virginia Rules of Civil Procedure and West
Virginia Rules of Evidence;

5.5.£2. A record of the informal
conference is not required but any party may
request that a record be made at that party's
expense. Any other parties to the conference
may obtain copies of the record at their expense;

5.5.£.3. During an informal
conference the licensed remediation specialist
may submit to the secretary any evidence or
demonstration of mitigating circumstances as to
why the secretary should alter the decision to
suspend or revoke the license; and

5.5.f4. At any review proceedings
which may occur later, no evidence as to any
oral statement made by one party at the informal
conference may be introduced as evidence by
another party, nor may any statement be used to
impeach a witness, unless the statement is or
was available as competent evidence

independent of its introduction during the
informal conference.

5.6. Written Decision.

5.6.a. If the licensed remediation
specialist and the secretary are able to reach an
agreement, the secretary shall prepare a written
decision signed by the licensed remediation
specialist and the secretary implementing the
decision reached in the informal conference.

5.6.b. If the licensed remediation
specialist and the secretary are unable to reach
an agreement, within 30 calendar days following
the informal conference, the secretary shall issue
and furnish to the licensed remediation specialist
a written decision affirming, modifying or
dismissing the initial proposal to suspend or
revoke the license and give the specific reasons
for the decision. The notice of decision by the
secretary shall be sent to the licensed
remediation specialist by certified mail return
receipt requested.

5.6.c. Within 30 calendar days of the
receipt of the secretary’s written decision, the
licensed remediation specialist may demand a
formal hearing as provided herein to determine
the rights and privileges of the licensed
remediation specialist. The licensed remediation
specialist must serve a request in writing upon
the secretary within 30 days of receipt of the
written decision. A request is deemed served on
the day it is deposited in the United States mail.
Failure to request a formal hearing on the
written decision within the time specified shall
cause the decision to become a final
unappealable order of the secretary.

5.7. Contested Cases, Right to a Formal
Hearing. As set forth above, within thirty (30)
calendar days after notification of a written
decision rendered as a result of an informal
conference, the licensed remediation specialist
may request a formal hearing before the
secretary in accordance with the Administrative
Procedures Act, W. Va. Code §29A-5-1 et seq.
If requested the secretary shall grant the request
and schedule a contested case hearing.
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5.8. Appeals. An appeal from any final
order or rulihg entered in a contested case in
accordance with these regulations shall be to the
Circuit Court] of Kanawha County in accordance
with the pfovisions of the Administrative
Procedures Akt, W. Va. Code §29A-5-1 et. seq.
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6.1.h. A listing of the applicable
standards to be achieved at the site;

6.1.i. Where applicable, a description of
any engineering or institutional controls and any
land use covenant to be imposed for the

property;

6.1j. The reopening of the voluntary
remediation agreement upon consent of the
parties or the occurrence of one or more of the
conditions described in section 16 of the Act;

6.1.k. The modification of the voluntary
remediation agreement upon the agreement of
the parties; and

6.1.1. Field adjustments which achieve
equal performance may be implemented by the
licensed remediation specialist provided he or
she notifies the division within 15 days.

6.2. The voluntary agreement shall
recognize the right of the applicant to terminate
the agreement, in its sole discretion, upon 15
days advance written notice of termination to the
Department of Environmental Protection and
shall include provisions for the recovery of costs
incurred by the Department of Environmental
Protection before the notice of termination is
issued.

6.3. The voluntary remediation agreement
may provide a mechanism for alternate dispute
resolution between the parties to the agreement,
including, but not limited to arbitration or
mediation of any disputes under the agreement.

6.4. For a site where the applicant intends to
demonstrate that the site meets all applicable
standards without further remediation, in lieu of
the requirements of subsection 6.1 of this rule,
the voluntary remediation agreement shall
provide for the following:

6.4.a. The payment of an agreed sum to
cover all reasonable costs incurred by the
Department of Environmental Protection
attributable to the agreement in excess of fees

submitted with the permit application;

6.4b. A listing of all environmental
statutes and rules for which compliance is
mandated;

6.4.c. A listing of the technical
standards as determined in the guidance
document that are applied in evaluating the site
assessment with reference to the proposed future
land use to be achieved;

6.4d. A listing of the applicable
standards to be achieved at the site;

6.4.e. The reopening of the agreement
upon the occurrence of one or more of the
conditions described in section 16 of this rule;
and

6.4.f. Where applicable, a description of
any engineering or institutional controls and any
land use covenant to be imposed for the

property.

6.5. The voluntary remediation agreement
shall reflect the secretary’s determination of
eligibility in accordance with section 3 of this
rule.

6.6. At the discretion of the applicant, the
voluntary remediation agreement may address
all or only a portion of a site. At the discretion
of the secretary the voluntary remediation
agreement may cover two or more non-
contiguous sites; provided that the sites display
similar contaminant profiles and similar surface
and subsurface characteristics. Similar surface
and subsurface characteristics shall be construed
to be limited to upland, riparian/wetland, karst or
other similar land forms as approved by the

secretary.

6.7. Where the applicant is a person other
than the current owner of the site, and the
voluntary remediation agreement contemplates
the imposition of a land use covenant as
provided in section 13 of this rule, the agreement
shall have appended to it a provision signed by
the current owner(s) of the site authorizing and
agreeing to cooperate in the execution and filing
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covenant in accordance with the

of a land uiI
ediation agreement.

voluntary re

6.8. U
remediation

pon execution of the voluntary
agreement by the parties, the
secretary shall not initiate any enforcement
action againpt the applicant or any person
described in| section 18 of the Act for the
contaminatioh that is the subject of the
agreement, ufiless there is an imminent threat to
the public. |The secretary shall not initiate an
enforcement jction against any applicant from
the time thg application is filed until the
voluntary rethediation agreement is signed so
long as the|applicant acts in good faith to
negotiate a repsonable agreement.

6.9. At the applicant’s discretion, he or she
may in the inferest of minimizing environmental
contaminatiof and promoting effective cleanups,
begin cleanupf of soil and groundwater before the
voluntary retpediation agreement is approved
provided that fhe or she notifies the secretary.

§60-3-7. Public  Involvement/Public
Notification.] —  Except to the extent
incorporated by reference in subdivision

7.12.b, the yequirements of subsections 7.1
through 7.8 of this section shall apply only to
brownfield applicants as that term is defined
in section 2 |of this rule. The provisions of
subsections 1.9 through 7.12 of this section
shall be appljcable only to applicants who are
not brownfield applicants.

7.1. Notice of Intent to Remediate. -- All
brownfield applicants shall file a Notice of
Intent to Remediate a brownfield site with the
secretary. Thjs notice shall be in addition to the
duty to confgr required by section 4.1 of this
rule. The nofice shall be part of and filed with
the applicatfon to perform a brownfield
remediation.

7.1.a.
Remediate sh
the following:

The Notice of Intent to
pll contain, to the extent known,

7,
address of th|
street address

l.a.1. The name and business
p brownfield applicant, including
pr route number;

7.1.a.2. Geogrdgphic location of site

and any name by which
known;

the site is locally

7.1.a.3. Current and former uses of

site;
7.1.a.4. Proposg

7.1.a.5.
contaminants on site;

Pres

7.1.a.6.
remediate the site;

7.1.a.7.
control possible health expo

7.1.a.8.
interested persons may revie

7.1.2.9. Na
telephone number of by

d future use of site;

ent  and  suspected

Proposed methods to

Proposed methods to

ure;

Locdtion/address where

W the notice;

me, address and
pwnfield applicant

contact for questions from interested individuals;

and

7.1.a.10. WE
telephone  number  of
Environmental  Protection|

comments and questions can|

7.2. Department

me, address and
Department  of

contact where
be received.

of Environmental

Protection Notice to the Public.

7.2.a. Upon receipt
to Remediate, the Departme
Protection shall publish a suj
in a Department of Envirg
publication of general circ
contained in the summa
requirements set forth in s
rule.

7.2.b. The summar]

information on the public
Voluntary Remediation and
to become involved in the

remediation and reuse plans |

bf a Notice of Intent
nt of Environmental
mmary of the notice
nmental Protection

shall meet the
section 7.1 of this

EEtion. Information

y also shall include
s right under the
Redevelopment Act
Hevelopment of the
for the site.
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7.2.c. The  Department  of
Environmental Protection shall issue a news
release summarizing the Notice. The news
release shall be sent to media outlets serving the
general area where the remediation is proposed.

7.2.d. The  Department  of
Environmental Protection also may post the
Notice and information required under this
section on the Department of Environmental
Protection’s Internet Website.

7.3. Notice to Governmental Agencies.

7.3.a. Upon receipt of a Notice of Intent
to Remediate, the secretary shall notify the
municipality and the county commission where
the site is located.

7.3.b. Notice shall be issued to the
county and/or municipal land use agency, or the

area’s Regional Planning and Development
Council created under W. Va. Code §8-25-1.

7.3.c. Notice may be issued to the U.S.
Environmental Protection Agency, U.S. Army
Corps of Engineers, state Bureau for Public
Health and other state or federal agencies that
may have an interest in the remediation project.

7.3.d. The secretary shall notify the
government agencies identified in this section of
the Department of Environmental Protection’s
final decision on a Certificate of Completion.

7.4. Notice of Intent to Remediate
Comment Period and Information Meeting.

7.4.a. The secretary shall require a 30-
day comment period and information meeting on
all Brownfield Notices of Intent to Remediate
filed with the Department of Environmental
Protection. Costs incurred under this section
shall be paid by the brownfield applicant.

7.4.b. To notify the public of the start of
the 30-day comment period, the brownfield
applicant shall:

7.4b.1.  Erect a sign on the
proposed brownfield site informing the

community the site is being considered for
participation in the state's brownfield program,
under the Voluntary Remediation and
Redevelopment Act;

7.4.b.2. The sign must be placed on
the property so it is clearly visible and legible,
and shall be, at a minimum, three feet by four
feet;

7.4.b.3. The sign shall state: "This
site is under consideration for environmental
cleanup and participation in the state's
brownfield program under the Voluntary
Remediation and Redevelopment Act;"

7.4.b.4. The sign shall include the
telephone number and address of the
Department of Environmental Protection's
brownfield office;

7.4.b.5. Publish a commercial box
advertisement in a local newspaper of general
circulation in the county where the brownfield
remediation is proposed once a week for four
consecutive weeks;

7.4.b.6. The advertisement shall be,
at a minimum, four inches by four inches;

7.4b.7. The advertisement shall
contain information as set forth in subsection 7.1
of this rule, plus the time, date and location of
the information meeting;

7.4b.8. The brownfield applicant
shall send a copy of the advertisement to the
municipality and the county commission, the
county and/or municipal land use agency, or the
area’s Regional Planning and Development
Council created under W. Va. Code §8-25-1.

7.4.b.9. The Department of
Environmental Protection shall draft the
advertisement and send it to the brownfield
applicant for publication; and

7.4.b.10. The brownfield applicant
shall submit certified and notarized proof of
publication to the Department of Environmental

Protection no later than four weeks after the last



publication djite. The certification of publication
shall be made part of the final brownfield

remediation ggreement file.
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7.4.c
occur by day
provided that
given for §
meeting sha
are applied t

The information meeting is to
21 of the 30-day comment period,
a minimum of 15 days notice is
uch meeting. The information
address how remediation issues
the site, site risk issues including

key risk assdssment assumptions, uncertainties,
populations donsidered, the context of site risk

to other risks
site risks.

p

7.4.d

and how the remedy will address

The information meeting for the

purpose of iif)"orming the public shall occur in

the communi

where the proposed brownfield

remediation if to occur.

7.5. Public Inspection of Brownfield Notice
of Intent to Remediate.

7.5.a
Remediate

o

A Brownfield Notice of Intent to
iled with the Department of

Environment3l Protection shall be available for

public inspec

7.5.b
requ

upon

ion and copying.

The Notice shall be available
st at the Department of

Environmentdl Protection’s Division of Land
Restoration i Charleston, and in the municipal

and/or coun
remediation
also may be

commission offices where the
proposed. Copies of the Notice
aced in the county library.

7.6. Request to Participate in Remediation
and Reuse Plgnning.

7.6.a)
involved in

Any person may ask to be
he development of a brownfield

remediation apd reuse plan.

7.6.b

Requests to participate in a

brownfield rgmediation and reuse plan shall be
made in writing to the secretary during the 30-

day comment

7.6.c.
may particip

period.

Each person who files a request
pte in the development of the

remediation and reuse plah, in person or by

representative.
7.7. Brownfield Public

7.7.a. The brown
establish a Public Involvem

[nvolvement Plan.

field applicant shall
ent Plan if requested

by the public, county, njunicipality, or the

secretary.

7.7b. The brow
consultation with the persg
involved in the remediati
brownfield site, shall
Involvement Plan within 3
notice from the secretary

nfield applicant, in
ns requesting to be
bn and reuse of a
levelop a Public
D days of receiving
that a request to

participate, as provided in spbsection 7.6 of this

rule, has been received.

7.7.c. The brown]
submit the Public Involv

ield applicant shall
ement Plan to the

secretary for review and approval prior to its

implementation.

7.7d. The Publid

Involvement Plan

shall include, but is not limifed to:

7.7.d.1.  Proy
meetings in the community;

7.7.d.2.
participants to review and
work plan as well as review
voluntary agreement beforg
accepted by the secretary.

7.7.e.

isions for further
and

Dpportunities  for
comment on each
land comment on the
it is finalized and

The secrefary shall consider

comments from participanty and the brownfield
applicant’s responses to conjments regarding the
voluntary agreement, work| plans, and reports

before deciding whether
submission.

7.7.f. Means of co

to approve the

mmunicating with a

community, may include, but are not limited to:

7.7.f.1. Brownfjeld applicant point-

of-contact with public;
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7.7£2. Establish and maintain
mailing and telephone list of interested
individuals;

7.7.£.3. Newsletter;

7.7.£4. Doorstep notice to residents
and businesses;

7.7£5. Newspaper, radio, and
television advertisements;

7.7£6. News releases to local
media;

7.7.£.7. Presentations to local civic
organizations; and

7.7.£8. Citizen advisory panel for
development of remediation and reuse plan.

7.7.g. The Public Involvement Plan
shall remain in effect until the Certificate of
Completion is issued, or until the brownfield
applicant withdraws from the brownfields
program.

7.8. Technical Assistance. -- At any time
during the life of the Public Involvement Plan,
participants other than brownfield applicants
may petition the secretary for technical
assistance related to:

7.8.a. Review of site-related
documents;

7.8.b. Explaining technical information
to panel members;

7.8.c. Translating technical information
into language understandable to non-technical
persons;

7.8.d. Providing assistance in
communicating the concerns of the non-
brownfield applicant members of the panel to
the appropriate persons; or

7.8.e. Such other areas deemed
appropriate by the secretary.

7.8.f. Upon receipt of such petition, the
secretary and the brownfield applicant, by
mutual agreement, will develop a technical
assistance component to the Public Involvement
Plan. Comments from other participants shall be
considered in the development of such
component. The applicant shall be responsible
for expenses incurred in this process.

7.9. Public Notice of Applications for Voluntary
Remediation Projects. -- Except for
applications from brownfield applicants, upon
receipt of an application to conduct a voluntary
cleanup under the Act, the Department of
Environmental Protection shall publish a
summary of the application in a Department of
Environmental Protection publication of general
circulation.  Information contained in the
summary shall include:

7.9.a. The name and business address of
the applicant, including a street address or route
number;

7.9.b.  Geographic location of site
and/or, if one exists, the locally used name of the
area;

7.9.c. Current use of site;
7.9.d. Suspected contaminants on site;

7.9.e. Proposed methods to clean up
site;

7.9.f. Proposed methods to control
possible health exposure;

79.2.  Location address of where
interested persons may review application;

7.9.h. Name, address and telephone
number of applicant contact for questions from
interested individuals; and

7.9.i. Name, address and telephone
number of Department of Environmental
Protection contact where comments and
questions can be received.



4.9..1. The Department of
Environmenthl Protection shall issue a news
release sumnarizing the application. The news
release shall pe sent to media outlets serving the
general area where the remediation is proposed.

7.10.
Application.

[Public Inspection of Voluntary

7.10.p. A voluntary cleanup application
filed with the Department of Environmental
Protection shall be available for inspection and
copying by tHe public.

7.10.p. The application shall be
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and submit the responses fo the secretary and

any commenters.

7.12.d. The secrethry shall review the
comments and applicantp responses when
making a decision. The spcretary shall notify
the parties who provided comments during the
comment period of his/her decision.

§60-3-8. Risk Protocol.

This section established a risk protocol for
conduct of human health |and ecological risk
assessments. It describes general requirements
for risk assessments and specific requirements

available up
Environment
Restoration i
and/or count
remediation

bn request at the Department of
A\l Protection’s Division of Land
h Charleston and in the municipal
y commission offices where the
is proposed. = Copies of the

application aJso may be placed in the county

library.

for baseline human health
assessments, residual risK
application of probabilist
methods.

8.1.
Assessments.
existing and reasonably

General Requ|

and ecological risk
assessments, and
¢ risk assessment

rements for Risk

Risk assessthents shall consider

anticipated future

7.11. Public Involvement for Site

Remediation Loans.

human exposures and signiffcant adverse effects
to ecological receptors of cqncern in accordance

7.11.
participate in
becomes a b

. In the event an applicant to
the voluntary remediation program
rownfield applicant, the applicant

shall be required to comply with subsections 7.4,

7.6,7.7, and

7.12.
Notification
Goal.

.8 of this rule.

Public Involvement/Public
in Development of Remediation

7.12.3.

remediation
and 9.4.a of
a 30-day c
meeting.

shall comply

7.4b.7, 7.4.b.8;

In the development of
oals pursuant to subdivisions 9.3.d
is rule, the secretary shall require
mment period and information

.b. To notify the public of the start

comment period, the applicant
with paragraphs 7.4.b.5; 7.4.b.6;
7.4b9; 7.4.b.10; and

subdivisions 1.4.c and 7.4.d of this rule.

7.12.4.

The applicant shall respond to

comments re¢eived during the comment period

with this rule.

8.1.a.
conducted using either

Risk asgessments may be

terministic (single

point value) or probabilisfic risk assessment

methodologies as agreed t
Remediation Agreement.

p in the Voluntary

8.1.b. Risk assessments, to the extent

practicable, shall consid
probabilities of risks poten
range of size of populations
current and reasonably ant
and water wuses, and

qualitative descriptions dff

accordance with subsection
rule.

8.1.c. Appropriate
information include the follg

8.1.c.l. For
assessments, in order of pref]

8.1.c.l.A. U
Risk Information System (IR

er the range of
ially occurring, the
ikely to be exposed,
cipated future land
uantitative  and/or

uncertainties in
8.1 and 8.2 of this

sources of toxicity
wing:

human health risk
brence:

.S. EPA Integrated
1S);




8.1.c.1.B. U.S. EPA Superfund
Health Risk Technical Support Center
(SHRTSC) provisional peer reviewed toxicity
criteria;

8.1.c.1.C. Other scientifically
valid documents or information developed from
governmental or non-governmental sources and
approved by the secretary.;

8.1.c.2. For ecological risk
assessments:
8.1.c.2.A. U.S. EPA ECOTOX
Database;
8.1.c.2.B. U.S. EPA 1IRIS
Database;
8.1.c.2.C. U.S. EPA HEAST
Database;

8.1.c.2.D. U.S. EPA Region 3
BTAG Screening Benchmarks;

8.1.c.2.E. U.S. Fish and
Wildlife Service Technical Reports;

8.1.c.2.F. Oak Ridge National
Laboratory Toxicological Benchmark Technical
Reports;

8.1.c.2.G.
Toxicological Profiles;

ATSDR

8.1.c.2.H. Other peer-reviewed
technical publications; and

8.1.c.2.. Other scientifically
valid documents or information developed from
governmental or non-governmental sources and
approved by the secretary.

8.1.d. Risk assessments may include the
use of fate and transport models subject to

secretary approval of the model and the data to
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be used for the parameters specified in the
model.

8.1.d.1. The secretary shall insure
that any fate and transport model approved for
use is capable of simulating those site conditions
and contaminant properties that might have a
significant impact on site-specific contaminant
fate or transport.

8.1.d.2.  Sensitivity analyses of
models and data used as model parameters shall
be included in risk assessments. Sensitivity
analyses shall be based on the range of
conditions which have historically occurred or
may be likely to occur at the site.

8.1.d.3. For models not included in
division guidance documents, a description,
including published references, if available,
shall be included in the risk assessments.

8.1.d.4. Where available, the
department shall give preference to the use of
peer-reviewed models and data for which on-site
validation is demonstrated.

8.1.e. The use of population risk
estimates in addition to individual risk
assessments is provided for as follows:

8.1.e.l. For human health risk
assessments, risk estimates shall initially be
made at the level of the individual. A
population-based risk assessment may be
conducted where the applicant determines it
would be practicable and of assistance in
evaluating the appropriateness of the remedial
action; and

8.1.e.2. For ecological risk
assessments, risk estimates shall be made: (i) at
the individual level where any endangered and
threatened species is significantly impacted by
the proposed activities at the site; and (ii) at the
level of the population for all ecological
receptors of concern exposed to contaminants at
the site.

8.2. Sampling protocol, data requirements
and sampling methods. -- The applicant shall



use approptiiate sampling approaches,
t

quality requ
approved by
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data
ements and statistical methods as
the secretary to support the risk

assessment ahd remedy selection process.

82.a Characterization of site
contaminatioI. A sufficient number of
environmentgl media samples shall be collected

and analyzegd as to provide a reasonable
characterizaton of the nature and distribution of

site contamir]

ants. The number and location of

the samples tp be collected shall be of sufficient
quantity and [quality to calculate the appropriate

exposure p

int concentration as defined in

subparagraply 8.4.b.3.B and subdivision 8.5.c of

this rule.

8.2.b| Media to be sampled. Samples
shall be collected and analyzed from those

media that
been impact:
considering t
the nature
concern at th

8.2.c

e reasonably anticipated to have
d from contaminants at the site,
ne nature of the site operations and
f the contaminants of potential
site.

Contaminants for analyses. Not

all samples wiill need to be analyzed for the same

contaminants

analyzed fof

reasonably
considering tl
the nature of
at the site.

8.2d
the analytical
by review of]
some other pq
in accordang
Standard EP
require mod

Samples collected shall be
those contaminants that are
nticipated to be encountered,
e nature of the site operations and
the substances used or disposed of

Data validation. The quality of
data to be used shall be validated
at least ten percent of the data or
rcentage agreed to by the secretary
e with standard EPA protocols.
A protocols for validation may
ification, with the secretary’s

approval, depending on the type of analyses

performed (e.
SW-846).

8.2.e.
confidence lif
the maximun
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of a plausiblg
this contamir

., Contract Laboratory Protocol or

The 95th percentile upper
it on the mean concentration, or
ﬁlvalue of the site contaminant
data shall be a reasonable estimate
exposure point concentration for
jant. If a contaminant can be

shown to have dissimil

hr  distributions  of
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man Health Risk
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conditions.
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8.4.a.1.
remedial  action
conditions; or
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this rule.
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aminants at the site,
site-specific

may be used either

As(slﬁss the need for

ring  site-specific
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8.4.b. BHHRAsS shall include, but are
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8.4.b.1.
showing  contaminant
mechanisms, transport
potential human receptor

routes

information:

A conceptual site model

release
and media,
populations, and

sources,

reasonably potential exposgyre scenarios based
on current and reasonably 3nticipated land and

water uses,

8.4.b.2. Data q

hality objectives for

the human health risk assedsment based on the

conceptual site model;

84b3. An e

Kposure assessment

that evaluates the potential fpr and magnitude of

human exposure, consideri

g both the current

and reasonably anticipated fjiture land and water
uses at, and in close proxinjity to the site. An
exposure assessment shall influde:
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8.4b3.A. An  exposure
pathway analysis which identifies complete
exposure pathways from contaminants to
receptor populations shall be performed. The
nature and extent of site contamination, the
presence or absence of media that could
transport such site contamination, the presence
or absence of receptor populations that could be
exposed to the contamination, and the likely
exposure routes shall be identified; and

8.4b3.B. If, following the
performance of the exposure pathway analysis,
the potential exists for exposure of receptor
populations to site contaminants, the magnitude
of the exposure shall be quantified in accordance
with division guidance documents. At a
minimum, exposure levels that approximate an
estimate of central tendency and reasonable
upper bound of the exposure distribution shall be
developed.

8.4.b.4. A toxicity analysis shall be
performed if the potential for human exposure to
site contaminants is identified and quantified in
accordance with subparagraph 8.4.b.3.B of this
rule. The toxicity analysis shall include a
summary of current information regarding the
carcinogenic and non-carcinogenic effects of the
identified contaminants of concern as well as
current slope factors and reference doses from
the sources described in subdivision 8.1.c of this
rule.

8.4.b.5. Risk Characterization. If
the potential exists for human exposure to site
contaminants, the exposure quantification
information shall be integrated with the dose-
response assessment (toxicity analysis) to
provide a characterization of the potential risks
present at the site. The risk characterization
shall include a quantification of risks from
individual contaminants. The applicant shall
include a quantification of cumulative risks
posed by multiple contaminants using the most
sensitive exposure pathway for each constituent.
The risk characterization shall analyze the
following;:

8.4b.5.A.  Non-Carcinogenic
Risk: In quantifying risks from individual

systemic toxicants at the site, a hazard quotient
shall be developed for each contaminant . In
quantifying the risks from cumulative exposure
to multiple contaminants at the site, a hazard
index for exposures to multiple contaminants
shall be developed. In developing the hazard
index for multiple contaminants, additivity shall
be assumed only for those contaminants that
affect the same target organ or act by the same
method of toxicity;

8.4.b.5.B. Carcinogenic Risk:
In quantifying risks from carcinogens at the site,
the excess lifetime cancer risk shall be estimated
above and beyond the risk associated with
background exposures. Such risk estimates are
presumed to be additive unless an alternative
mechanism is appropriate; and

8.4.b.5.C. A discussion of any
available facility-specific human health studies,
and consideration of any other non-quantified
(qualitative) risks shall be included as
appropriate.

8.4.b.6. Uncertainty Analysis: As
part of performing the site-specific risk
assessment under this section, the qualitative,
and to the extent practicable, the quantitative
uncertainty embodied in the analysis shall be
identified. The likelihood of overestimating or
underestimating risk shall be identified for each
element of the analysis. At a minimum, this
shall include consideration of:

8.4.b.6.A. The analytical
characterization of the site;

8.4.b.6.B. The exposure
assessment, including the size of the potentially
exposed population; and

8.4b.6.C. The dose-response
assessment, including the toxicological criteria
used in the analysis.

8.5. Baseline Ecological Risk Assessment.
A site-specific De Minimus screening ecological
evaluation as specified in subsection 9.5 of this
rule may be performed by the applicant as part
of the site investigation to determine if a
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osure pathway exists and there are
ceptors of concern. If, after this
evaluation, 4 potentially significant complete
exposure pjthway is identified, then the
applicant shajl complete the uniform ecological
evaluation as] specified in subsection 9.6 of this
rule to determine if site concentrations exceed
benchmark lgvels. If the applicant proposes
remediation goals that exceed benchmark levels,
then, at the [secretary’s discretion, a baseline
ecological apsessment may be required to
evaluate pot?tial risks to ecological receptors
and to dgvelop appropriate remediation
standards baged on these risks. If a baseline
ecological rigk assessment is determined to be
necessary, it ghall address, but not be limited to,
the following|information:

complete exq
ecological re

8.5.a] Problem Formulation. The
purpose (gogls) of the assessment shall be
identified anq the problem defined. This step
includes identification of potential contaminants
of concern, potential ecological effects, potential
ecological rpceptors of concern, potential
exposure pathways, and initial assessment and
measurement| endpoints; all with respect to
current and reasonably anticipated future land
and water us¢s. A conceptual site model shall
be developed|to depict how the site conditions
might affect| ecological components of the
natural environment;

8.5.b.
objectives foj
site model shs

Data Quality. Data quality
the site based on the conceptual
1l be developed;

8.5.c.
assessment th
magnitude of]
concern Ccons
anticipated ful

Exposure Analysis. An exposure
at evaluates the potential for and
ecological effects to receptors of
idering current and reasonably

re conditions at the site shall be
performed. Hxposure is analyzed by describing
the source and releases, the distribution of the
stressor in th¢ environment, and the extent and
pattern of cofitact or co-occurrence. The end
product of th{s analysis is an exposure profile
which summgrizes the magnitude and spatial
and temporal patterns of exposure for the
scenarios desqribed in the conceptual site model;

8.5.d. Ecological
An ecological response
developed which includes 2
information regarding the
ecological effects of the ide
of ecological concern, as
benchmark values. Appi
toxicity information are id¢g
8.1.c.2 of this rule;

8.5.e. Ecological R
If the potential exists for s
risks due to exposure to si
exposure  quantification
subdivision 8.5.c of this rul

Response Analysis.
analysis shall be
summary of current
toxicological and
ntified contaminants
well as ecological
fopriate  sources of
ntified in paragraph

sk Characterization.
gnificant ecological
¢ contaminants, the
information  in
e shall be integrated

with the ecological responsg analysis to provide

a characterization of the ri
site, considering

characterization shall
evaluation of ecological
associated with the site, a

analysis of risk, a discussig
specific ecological studies, §

the non-quantified (qua
appropriate; and

current
anticipated future land and ¥
incl

ks presented at the
and reasonably
vater uses. The risk
hde a quantitative

risks potentially
weight-of-evidence
n of available site-
ind consideration of
itative) risks as

8.5.f. Uncertainty Analysis. Qualitative

and/or quantitative uncertair
used as appropriate for each

assessment.

8.6.

Residual Risk A

ty analyses shall be
element of the risk

ssessments (RRA).

Conditions that will be pgresent at the site

following implementation
remedy, should one be
considered in residual
ecological risk assessments.

8.6.a.

no further action is the pr
base line risk assessment
residual risk assessment.

8.6.b. A RRA
assessment of the risks

reasonably anticipated futurg

scenarios, given:

In a situatio
risk assessment has been cd

of the proposed
needed, shall be

human health and

h where a baseline
nducted and where
¢dposed remedy, the
may serve as the

shall include an
pnder current and
land and water use




8.6.b.1. The exposure conditions
that will be present following remediation and
the concentrations of untreated constituents or
treatment residuals remaining at the conclusion
of any excavation, treatment, or off-site
disposal; and/or

8.6.b.2. The exposure conditions
that will result following implementation of any
institutional or engineering controls necessary to
manage risks from treatment residuals or
untreated hazardous constituents.

8.6.c. The RRA shall be conducted
following the same basic steps outlined in
subsections 8.4 and 8.5 of this rule, except that
the conditions used to define the site shall reflect
post-remediation conditions, including site-
specific numeric remediation standards and site-
specific exposure conditions that incorporate any
engineering and institutional controls proposed
as part of the remedial action.

8.7. Probabilistic Assessment: Probabilistic
techniques may be applied to human health and
ecological risk assessments. At a minimum,
before the commencement of a probabilistic risk
assessment, the applicant shall discuss with the
secretary the sources and characteristics of the
distributions proposed for use in the assessment.
The probabilistic risk assessment shall include,
but not be limited to, information regarding:

8.7.a. All formulae used to estimate
exposure point values, toxicity (cancer slope
factor, reference dose) values, ecological
benchmark values, hazard indices, and
incremental lifetime cancer risks;

8.7.b. A combination of input
parameters expressed as either point estimates or
distributions. For each input parameter
expressed as a distribution, the following
information shall be provided:

8.7.b.1. The shape of the full
distribution;

8.7.b.2. To the extent practicable,
the mean, standard deviation, minimum, 5th

percentile, 10th percentile, median, 90th
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percentile, 95th percentile, and maximum of the
specified distribution;

8.7.b.3. Justification for the use of
each distribution clearly explaining the rationale
for its use and the rejection of other relevant
distributions; and

8.7.b.4. The extent to which input
distributions and their parameters capture and
separately represent both stochastic variability
and knowledge uncertainty. This information
shall comprise a portion of, but not be a
replacement for a comprehensive discussion in
the body of the baseline risk assessment of the
qualitative and  quantitative sources of
uncertainty.

8.7.c. A description of any correlations
between or among input variables that are
known or expected to have the practical effect of
significantly affecting the risk assessment;

8.7d. For each output distribution
resulting from the probabilistic risk assessment,
the following information:

8.7.d.1. The shape of the full
distribution and location of the acceptable risk
level; and

8.7.d.2. To the extent practicable,
the mean, standard deviation, minimum, 5th
percentile, 10th percentile, median, 90th
percentile, 95th percentile, and maximum of the
specified distribution.

8.7.e. A probabilistic sensitivity
analysis for all key input distributions conducted
so as to distinguish, to the extent possible, the
effects of variability from the effects of
uncertainty in the input variables;

8.7.f. Justification for the selection of
any point estimate value incorporated into the
probabilistic assessment and the rationale for its
selection and for the rejection of other relevant
point estimate values;

8.7.g.
applied to:

Probabilistic methods may be
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9.1.b.2. A Uniform Ecological
Evaluation -- where contaminant concentrations
are compared to benchmark values which reflect
no significant risks to ecological receptors of
concern. If these benchmark values are below
anthropogenic  background  levels, such
background levels will be considered the
Uniform Ecological Standard. =~ Where an
applicant proposes a remediation standard based
on other existing standards which exceed the
benchmark levels and the secretary feels those
other existing standards are not protective of
ecological receptors of concern, he or she may
require a site specific ecological risk assessment
in order to establish remediation standards.

9.1.b.3. A Site-Specific Ecological
Risk-Based Standard which, based on a site-
specific analysis of present contamination,
develops a remedial approach that considers the
remedy criteria in subdivision 9.8.a of this rule
and is protective of ecological receptors of
concern for the current, or reasonably
anticipated future land and water use.

9.1.b.4. The applicant may use a
combination of the remediation standards to
implement a site remediation plan and may
propose to use the Site-Specific Risk-Based
Standard whether or not efforts have been made
to attain the De Minimis Risk-Based Standards.

92. Human Health - De Minimis
Standard. The De Minimis Standard establishes
contaminant levels that do not present a
substantial risk to human health. If on the basis
of the site assessment, these standards are met,
no remedial action or further characterization is
required and the site is eligible for issuance of a
Certificate of Completion by the secretary or by
a Licensed Remediation Specialist as provided
by in this rule. If at any time during
characterization or remedial action the site is
shown to meet the De Minimis standard, no
further action is required and the site is eligible
for issuance of the Certificate of Completion.

9.2.a. De Minimis Standards for Soils.
The De Minimis Standards for both surface
(<2ft depth) and subsurface (>2ft depth) soils

shall be the higher numerical value of the

following: 9.2.a.1 or 9.2.a.2, and must not
exceed 9.2.a.3 unless it is shown to the
satisfaction of the secretary that migration of soil
contaminants to groundwater will not result in
an exceedance of De Minimis Groundwater
Standards.

9.2.a.1. Risk-Based Concentrations
(RBCs) for human health for residential or
industrial site uses that consider direct contact
exposures (ingestion, dermal, and inhalation).
When such risk-based concentrations exceed soil
saturation concentrations (CSAT), soil saturation
concentrations shall be considered as
alternatives to RBCs. All RBCs are presented in
Table 60-3B;

9.2.a.2. Natural background levels
for each constituent as determined by sampling
and statistical analyses completed using
secretary approved methods and/or data sources.

9.2.a.3. De Minimis Soil Standards
for the migration of each constituent from soil to
groundwater presented in Table 60-3B.

9.2.b. De Minimis Standards for
Groundwater. The De Minimis standards for
groundwater shall be determined as follows:

9.2.b.1. Groundwater contaminant
concentration limits established in Title 47-
Series 12 of the Code of State Rules (47CSR12);

9.2.b.2. For those contaminants
where a concentration limit has not been
established in 47CSR12, the higher numerical
value of the following:

9.2.b.2.A. The Risk-Based
Concentrations (RBCs) for human health for
residential site uses will be used as presented in
Table 60-3B; or

9.2.b.2.B Natural background
levels for each constituent as determined by
sampling and statistical analyses completed
using secretary approved methods and/or data
sources.
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considered for development of residential
remediation goals or greater than 1 x 107, for
development of industrial remediation goals,
public notification shall be required as specified
in subsection 7.12 of this rule.

93.e. Systemic Toxicants. For
individual  systemic  toxicants, remedial
standards derived under subdivisions 9.3.a,
9.3.b, and 9.3.c of this rule shall represent levels
to which the human population could be exposed
without appreciable risk of deleterious effect,
where the hazard quotient shall not exceed one.

9.3.f. If a contaminant exhibits both
carcinogenic and noncarcinogenic effects, then
the more conservative risk-based standard (i.e.,
the lower of the two values) shall be used as the
remediation standard.

9.3.¢g. Cumulative  Site  Risk.
Cumulative upper-bound estimate of site risk per
receptor from exposure to known or suspected
carcinogens shall not exceed one in ten thousand
(1x10*); and where multiple systemic toxicants
affect the same target organ or act by the same
method of toxicity, the upper-bound estimate of
hazard index shall not exceed 1, or 10 where it is
not determined whether multiple systemic
toxicants affect the same organ.

9.3.h. Should Uniform Risk-Based soil
or groundwater concentrations be met, no further
action shall be required with regard to those
media.

9.4. Human Health-Site-Specific Risk-
Based Standard. Site-Specific Risk-Based
Standards will be determined using one or a
combination of a BHHRA as described in
subsection 8.4 of this rule or a RRA as described
in subsection 8.6 of this rule. In establishing the
remediation standard under this section, the
potential for exposure to site contaminants under
current and reasonably anticipated future land
and water use and the application of institutional
and engineering controls shall be considered.

9.4.a. Carcinogens. For individual
known or suspected carcinogens, remedial

standards derived under subsection 9.4 shall be

established at levels which represent an excess
upper-bound lifetime risk of between one in ten
thousand to one million (1x10™ to 1x10%). If
carcinogenic risk greater than 1x10°  for
individual carcinogens is considered for
development of residential remediation goals, or
greater than 1 x 10° for development of
industrial remediation goals, public notification
shall be required as specified in subsection 7.12
of this rule.

9.4.b. Systemic toxicants. For
individual  systemic  toxicants, remedial
standards shall represent levels to which the
human population could be exposed without
appreciable risk of deleterious effect, where the
hazard quotient shall not exceed one. Where
multiple systemic toxicants affect the same
target organ or act by the same method of
toxicity, the hazard index shall not exceed 1, or
10 where it is not determined whether multiple
systemic toxicants affect the same organ.

9.4.c. If a contaminant exhibits both
carcinogenic and noncarcinogenic effects, then
the more protective risk-based standard (i.e., the
lower of the two values) shall be used as the
remediation standard.

9.4.d. If probabilistic risk assessment
methods are used in establishing the remedial
standards or demonstrating the acceptability of
the proposed remedial alternative, exposure
levels shall approximate the 90th percentile of
the exposure distribution.

9.4.e. Groundwater. Remedial
standards for groundwater shall be established
using the following considerations:

9.4.e.1. Potential receptors based on
the current and reasonably anticipated future use
of groundwater;

94.e2. The potential for
groundwater to serve as a drinking water source,
as defined in paragraph 9.3.c.2 of this rule;

9.4.e3. Site-specific sources of
contaminants;
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9.5.b. The following are conditions
which may be considered indicators of the need
for an ecological risk assessment:

9.5.b.1. Stressors have migrated
off-site and become widely distributed in the
environment;

9.5.b.2. Wildlife or ecological
resources of concern are exposed or have
potential for significant exposure to stressors
from a site, either on or off-site;

9.5.b.3. Remediation of stressors at
a site has the potential to expose ecological
resources of concern to further impacts;

9.5b.4. A potential exists for
indirect or cumulative impacts to ecosystems of
concern;

9.5.b.5. Rare or sensitive species of
concern are potentially impacted;

9.5.b.6. Adverse ecological effects
have been observed in an otherwise high quality
habitat; and

9.5.b.7. Projected land use involves
sensitive ecosystems.

9.5.c. Should the ecological screening
evaluation indicate no complete exposure
pathways or other conditions specified in
subdivision 9.5.a. of this rule exist, or the
Screening Ecological Evaluation Guidance is
met, no further action shall be required and the
Certificate of Completion can be issued.

9.6. Ecological-Uniform  Ecological
Evaluation. The Uniform Ecological Evaluation
establishes benchmark levels that do not present
a significant risk to potential ecological
receptors.  If during initial screening, these
standards are found to be met, no remedial
action or further characterization is required and
the site is eligible for issuance of a Certificate of
Completion by the secretary or by a Licensed
Remediation Specialist. If at any time during
characterization or remedial action the site is
shown to meet the Uniform Ecological

Evaluation, no further action is required and the
Certificate of Completion can be issued. If site
contaminants exceed benchmark criteria, the
applicant can propose remediation goals
protective of ecological receptors of concern. If
the applicant chooses to remediate to benchmark
levels, the following shall be used:

9.6.a. Uniform Standards for Soils.
Uniform Standards for soils (0-4 ft) shall be the
highest of the following numerical values:

9.6.a.1. Benchmarks for relevant
ecological receptors that consider direct contact
exposures, as presented in division guidance
documents; or

9.6.a.2. Natural or anthropogenic
background levels for each constituent as
determined by sampling and statistical analyses
completed using secretary approved methods
and/or data sources.

9.6.b. Uniform  Standards for
Sediments. Uniform Standards for sediments (0-
6 inches) shall be the highest of the following
numerical values:

9.6.b.1. Benchmarks for relevant
ecological receptors that consider direct contact
exposures, as presented in division guidance
documents; or

9.6.b.2. Natural or anthropogenic
background levels for each constituent as
determined by sampling and statistical analyses
completed using secretary approved methods
and/or data sources.

9.6.c. Uniform Standards for Surface
Water. The Uniform standards for surface water
shall be the highest of the following numerical
value:

9.6.c.1. Federal Ambient or State
Water Quality Criteria;

9.6.c.2. For those contaminants
where a Federal or State Water Quality Criteria
has not been established, applicable NOAEL

(No Observable Adverse Effect Level) or
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by a board of secretaries representing diverse
interests of West Virginia.

9.8. Remediation measures. Any of the
remediation standards may be attained through
one or more remediation activities that can
include treatment, removal, engineering or
institutional controls, and natural attenuation and
including, but not limited to, innovative or other
demonstrated measures.

9.8.a. Remedy evaluation. In selecting
a remedial action from among alternatives that
achieve the goal of cost effective protection of
human health and the environment, the
following factors shall be balanced ensuring that
no single factor predominates over the others.
The remedy that protects human health and the
environment shall be selected using the
following criteria:

9.8.a.1. The effectiveness of the
remedy in protecting human health and the
environment;

9.8.a.2. The reliability of the
remedial action in achieving the standards over
the long term;

9.8.a.3. Short-term risks to the
affected community, those engaged in the
remedial action effort, and to the environment
posed by the implementation of the remedial
action;

9.8.a.4. The acceptability of the
remedial action to the affected community;

9.8.a.5. The implementability and
technical practicability of the remedial action
from an engineering perspective;

9.8.a.6. Meets protectiveness goal
at lowest cost; and

9.8.a.7. Considers net
environmental benefits of the remedial action.

9.9. Natural Attenuation. Any person may
request that the secretary approve a remediation
plan based upon natural processes of

degradation and attenuation of contaminants. A
request submitted to the secretary under this
paragraph shall include a description of site-
specific ~ conditions, including  written
documentation of projected groundwater use in
the contaminated area based on current state or
local government planning efforts; the technical
basis for the request; and any other information
requested by the secretary to thoroughly
evaluate the request. In addition, the person
making the request must demonstrate to the
satisfaction of the secretary:

99.a. That the contaminant has the
capacity to degrade or attenuate under the site-
specific conditions;

9.9.b. That the contaminant area, such
as a groundwater plume or soil volume, is not
increasing in size; or, because of natural
attenuation processes, that the rate of
contaminant degradation is demonstrably more
rapid than the rate of contaminant migration; and
that all sources of contamination and free
product have been controlled or removed where
practicable;

9.9.c. That the time and direction of
contaminant travel can be predicted with
reasonable certainty;

9.9.d. That contaminant migration will
not result in any violation of applicable
groundwater standards at any existing or
reasonably foreseeable receptor;

9.9.e. If the contaminants have migrated
onto adjacent properties, the owner must
demonstrate that:

9.9.e.1. Such properties are served
by an existing public water supply system
dependent on surface waters or hydraulically
isolated groundwater, or

99.e2. The owners of such
properties have consented in writing to allow
contaminant migration onto their property.

9.9.f. That, if the contaminant plume is
expected to intercept surface waters, the
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plans or reports are not approved by the
secretary, then the secretary and the applicant
may mutually agree, in writing, to a schedule for
additional review of the resubmitted work plans
or reports.

10.3.c. If work plans or reports are not
approved or disapproved within 30 days of
receipt by the secretary or within such shorter
time specified in the parties' voluntary
remediation agreement, or if resubmitted work
plans or reports are not approved or disapproved
within 30 days of receipt by the secretary or
within such shorter time specified in the parties'
voluntary remediation agreement, then the work
plans or reports will be deemed approved unless
such work plans or reports are determined to be
materially inaccurate.

10.4. Notice. Any notice required to be
given under the provisions of this section must
be in writing and sent via United States certified
mail, or as specified in the parties' voluntary
remediation agreement. Notice is complete
upon receipt.

10.5. Completeness and Quality of Work
Plans. In reviewing work plans for quality and
completeness, the secretary may require such
work plans to include each of the following:

10.5.a. Documentation of the
investigation conducted by the applicant in
preparing the work plan;

10.5.b. A description of assessments
and other work, if any, to be performed by the
applicant to further determine the nature and
extent of the actual or threatened release;

10.5.c. A description of risk
assessments, if any, to be conducted to show the
appropriateness of the proposed remedy for the
site;

10.5.d. A statement of work to be
conducted to accomplish the proposed
remediation in accordance with the risk protocol
and remediation standards established under
sections 8 and 9 of this rule, and a schedule for

the implementation of all tasks set forth in the
proposed statement of work;

10.5.e.  The applicant's verification
sampling plan to determine the adequacy of the
remediation; and

10.5.f.  Other necessary supporting
plans or information as deemed appropriate by
the party conducting the remediation.

§60-3-11. Final Report.

11.1. This rule sets forth the requirements
for the submittal and contents of the Final
Report for a voluntary remediation program.
The Final Report may be prepared and submitted
when all applicable standards developed for the
site have been met.

11.2. Sites may be subdivided for the
purpose of preparing Final Reports.

11.3. The Final Report shall include all data
and information needed to document and verify
that all applicable standards have been met and
that all activities specified in the Voluntary
Remediation Agreement have been completed.
Supporting documentation, such as sample
collection records, field monitoring data,
laboratory reports, relevant correspondence, and
permits, should be placed in one or more
appendices to the Final Report. The use of
maps, drawings, photographs, tables, and other
aids to visualization and data presentation is
encouraged. Hardcopies and electronic versions
of the Final Report are to be submitted.

11.4. Earlier reports, plans, and/or other
relevant documents may be incorporated into the
Final Report by reference if these items
previously have been submitted to the Division.
In such cases a complete bibliographic reference
shall be provided for each document being
incorporated by reference.

11.5. The names, addresses, telephone
numbers, and facsimile transmission numbers,
and email addresses (if available) shall be
provided for the current owners and operators of

the site, the owners and/or operators conducting
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12.2.c. If the secretary does not agree
that the final report was properly issued, he must
promptly provide written notification to the
applicant stating in detail the reasons why the
report was not deemed properly issued and
indicating the further action that must be taken
to allow the certificate to be issued. Upon
receipt of such notification, the applicant may:

12.2.c.1. Instruct the licensed
remediation specialist to take the further action
identified by the secretary;

12.2.c.2. Appeal the secretary’s
decision to the Environmental Quality Board in
accordance with the provisions of W. Va. Code
§22B-1-7; or

12.2.c.3. Terminate the voluntary
remediation agreement.

12.3. Contents of the Certificate of
Completion.

12.3.a. The certificate of completion
shall attach or incorporate the following:

12.3.a.1. A description of the site to
which the certificate of completion pertains;

12.3.a.2. A deseriptien list of the

contaminants of concern for which applicable
standards are met at the site;

12.3.a.3. The voluntary remediation
agreement under which the site was remediated
and/or evaluated;

12.3.a.4. The final report of the
licensed remediation specialist; and

12.3.a.5. Any land use covenant or
deed restriction imposed for purposes of meeting
applicable  standards  including,  where
applicable, a description of any institutional or
engineering controls employed at the site for
purposes of meeting applicable standards.

12.3.b. The certificate of completion
shall provide that:

12.3.b.1. The site that is described
in the certificate of completion meets the
applicable standards as provided in section 6 of
this rule;

12.3.b.2. The applicant and the
persons identified in section 18 of the Act (1) are
relieved of liability to the state for the release
that caused the contamination that was the
subject of the voluntary remediation, and the
state shall not institute any civil, criminal or
administrative action arising from the release
and resulting contamination, as long as the site
continues to meet applicable standards in effect
at the time the certificate was issued; and (2)
shall not be subject to citizen suits or
contribution actions with regard to the
contamination that was the subject of the
voluntary remediation agreement;

12.3.b.3. Where the agreement
imposes an obligation that continues beyond the
effective date of the certificate and such
obligations are no longer satisfied with the result
that the applicable standards approved for the
site are no longer being met, or continued
compliance with the applicable standard is
threatened, the secretary shall initiate action to
insure the site is brought into compliance in
accordance with section 14 of this rule, or
rescind the covenant contained in this certificate
as it would apply to the then current owner or
operators of the site and their successors and
assigns;

12.3.b.4. Except as provided in
paragraph 12.3.b.3 of this rule, a certificate of
completion may be revoked or, in lieu thereof,
further remediation may be required of any site
described in the certificate of completion only
where the secretary has determined that a
reopener has been triggered in accordance with
section 16. Where a certificate is revoked under
this provision, it shall be revoked only as to the
then current owner or operator of the site, their
successors and assigns except in the case where
fraud was committed in demonstrating
attainment at the site as provided in subdivision
16.1.a of this rule. In this latter case, the
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certificate is| revoked as it would apply to any

person; and

2.3.b.5. The duties and benefits of
the certificate of completion are transferable to
successors apd assigns of the applicant, subject
to the obligations of any land use covenant
referred to inf the certificate of completion.

12.3fc. The certificate of completion
contained Appendix 60-3C meets the
requirementy of this section. Additional

provisions apd modifications which differ from
the form in] Appendix 60-3C but which are
consistent with this rule may be agreed to by the
applicant and the secretary.
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issuance of |a certificate of completion by a
licensed remgdiation specialist within 30 days of
receipt of notice of the certificate’s issuance, as
provided in pubdivision 12.4.a. of this rule. If
the secretay objects to issuance of the
certificate, the applicant may take any of the
actions allowed under subdivision 12.2.c. of this
rule. If the spcretary fails to object within the 30
day period, the licensed remediation specialist
may issue th¢ certificate of completion.
12.5. Effective Date.

12.5h. A certificate of completion
issued by the secretary shall become effective
when signefl by the secretary or, where
applicable, ypon the filing of any land use

13.2.a. A land use {
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13.2.a.7. Identify the name and
location of any administrative record for the
work performed under the Act at the real
property subject to the covenant;

13.2.a.8. State whether residential
or non-residential exposure assumptions were
used to comply with a site-specific remediation
standard;

13.2.a.9. Provide requirements for
notice within 10 days following transfer of a
specified interest in, or concerning proposed
changes in use of, applications for building
permits for, or proposals for any site work
affecting the contamination on, the property
subject to the covenant;

13.2.a.10. Contain a provision that
the applicant, and his assigns and successors, are
relieved of all civil liability to the state for the
release of contaminants and remediation
activities, as long as the property meets
applicable standards in effect at the time the
covenant was issued;

13.2.b. A land use covenant may:

13.2.b.1. Provide a brief narrative
description of the contamination and remedy;
including the contaminants of concern, the
pathways of exposure, limits on exposure and
the location and extent of the contamination;

13.2.b.2. Grant rights of access to
the property for purposes of implementation or
enforcement of the covenant;

13.2.b.3. Provide requirements for
periodic reporting describing compliance with
the covenant;

13.2.b.4. Provide limitations on
amendments or termination of the covenant in
addition to those specified in W. Va. Code § 22-
22B-9 and § 22-22B-10;

13.2.b.5. Provide rights of the
holder in addition to its right to enforce the
covenant pursuant to W. Va. Code § 22-22B-11
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13.2.c. In addition to other conditions
for its approval of an environmental covenant,
the agency may require those persons specified
by the agency who have interests in the real
property to sign the covenant.

13.3. The applicant for participation in the
remediation program shall cause the land use
covenant to be recorded in the deed book of each
county in which any portion of the site is located
and shall provide a certified copy of the
recorded covenant to the Secretary and to each
of the parties named in section 3-5 of this rule.

13.4. The land use covenant form contained
in Appendix 60-3D meets the requirements of
this  section. Additional provisions or
modifications that are not inconsistent with this
rule, the Voluntary Remediation and
Redevelopment Act or the Uniform
Environmental Covenants Act may be agreed to
by the holders and the secretary.

13.5. A copy of a land use covenant shall be
provided by the persons required, and in the
manner required, by the agency to:

13.5.a.
covenant;

Each person that signed the

13.5.b. Each person holding a recorded
interest in the real property subject to the
covenant;

13.5.c. Each person in possession of the
real property subject to the covenant;

13.5.d. Each municipality or other unit
of local government in which real property
subject to the covenant is located; and

13.5.e.
requires.

Any other person the agency

13.6. The validity of a covenant is not
affected by failure to provide a copy of the
covenant as required under section 13.5 of this
rule.
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at brownfield sites other than site assessments to
the extent monies are appropriated to, or
received by, the Revolving Fund for purposes
other than site assessments.

15.3. Loan Conditions.

153.a. The secretary shall require
periodic reports from each applicant of all
expenditures of funds loaned to the applicant
from the Brownfield Revolving Fund,

15.3.b. Where the applicant is the
owner of the property upon which the site
assessment is to be performed, the secretary
shall require a deed of trust to be executed or
any other collateral of equal or greater value to
secure the loan; and

15.3.c. Where the applicant is not the
owner of the property upon which the site
assessment is to be performed, the secretary
shall require appropriate collateral to secure the
loan, except where the applicant is a
development authority or other public entity.

15.4. Repayment.

15.4.a. Loans shall be repaid at a rate of
interest determined by the secretary at the time
the application is approved. The loans shall be
low interest. For a public entity, the interest rate
shall be from 0% to 3%. For a private entity the
interest rate shall be the prime rate less three
percent; and

15.4.b. Loans shall be repaid in equal
installments over a period of no longer than 10
years, as allowed by the secretary.

§60-3-16. Reopener Provisions.

16.1. A voluntary remediation agreement
shall be reopened in accordance with the
procedures set forth in this section upon a
determination by the secretary that one or more
of the following conditions has occurred:

16.1.a.  Fraud was committed in
demonstrating attainment at the site with regard

to a standard set forth in the voluntary

remediation agreement or in these rules that
resulted in avoiding the need for further
remediation at the site;

16.1.b. New information confirms the
existence of an area of previously unknown
contamination which contains contaminants that
have been shown to exceed the standards applied
to the previous remediation at the site;

16.1.c. The level of risk is increased
significantly beyond the established level of
protection at the site due to substantial changes
in exposure conditions, such as, a change in land
use, or new information is obtained about a
contaminant associated with the site which
revises exposure assumptions beyond the
acceptable range:

16.1.c.1. This condition applies
only where the level of risk is increased by a
factor of at least five or the hazard index exceeds
1, or 10 where it is not determined whether
multiple systemic toxicants affect the same
organ.

16.1.d. The release that is addressed by
the voluntary remediation agreement occurred
after July 1, 1996, on a site not used for
industrial activity prior to that date and (1) the
remedy relied, in whole or in part, upon
institutional or engineering controls instead of
treatment or removal of contamination; and (2)
treatment, removal or destruction has become
technically and economically practicable; or

16.1.e. The remediation method failed to
meet the remediation standard or combination of
standards identified in the voluntary remediation
agreement or these rules.

16.2. If at any time the secretary determines
that one of the reopener conditions in subsection
16.1 has been triggered, the secretary shall issue
notice of such determination by providing
written notice through certified/registered mail
to the initial remediator and the current
occupant, and any other person who has asked to
be notified of any actions regarding the site.
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Any person aggriecved by the
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APPENDIX 60-3A

WEST VIRGINIA VOLUNTARY REMEDIATION AGREEMENT FOR
NO FURTHER ACTION INVESTIGATION ACTIVITIES

[For Brownfields and Non-Brownfields Sites]
I. INTRODUCTION

1. The West Virginia Department of Environmental Protection (WVDEP), by its Secretary, and
(“Applicant”) hereby enter into this Voluntary Remediation Agreement
(“Agreement”), pursuant to the Voluntary Remediation and Redevelopment Act, W. Va. Code §22-22-1
et seq. (the “Act”), for the purpose of investigating and, if warranted, remediating the property that is the
subject of this Agreement (“the Site™).

II. JURISDICTION

2. This Agreement is entered into by and between the WVDEP, by its Secretary,
and, Applicant, pursuant to W. Va. Code §22-22-7.

3. The Parties agree to the following terms and conditions as satisfying the requirements of the Act
for the investigation and remediation of the Site. Applicant reserves all rights it may have under common
law, the West Virginia Code and federal statutes to seek contribution or indemnity. The WVDEP
reserves all rights it may have under common law, the West Virginia Code and federal statutes to seek
contribution or indemnity from persons other than Applicant and those persons identified in W. Va. Code
§22-22-18.

4. By entering into this Agreement, Applicant neither admits nor denies liability.
HI. STATEMENT OF ELIGIBILITY

5. The Secretary has determined that the application submitted by Applicant is complete and that
Applicant is eligible to participate in the voluntary remediation program [Add for brownfields locations:
and that the Site qualifies as a brownfields site]. However, neither the Secretary’s determination of
eligibility nor the entry into this Agreement precludes any finding by the Secretary at a later date that the
Site poses an imminent and substantial threat to human health or the environment within the meaning of
W. Va. Code §22-22-7(d). In addition, if it is determined that Applicant withheld or misrepresented
information that would be relevant to Applicant’s eligibility, the Secretary may withdraw from this
Agreement.

IV. PARTIES BOUND

6. This Agreement shall apply to and be binding upon Applicant, its officers, secretaries, principals,
employees, agents, successors, subsidiaries and assigns and upon WVDEDP, its employees, agents and
successors. The signatories to this Agreement certify that they are fully authorized to execute and legally
bind the parties they represent.

7. Applicant shall provide a copy of this Agreement to any subsequent owners or successors before
ownership rights are transferred.
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V. DEFINITIONS

8. “Day” means the 24-hour period between 12:00 A.M. - 12:00 A.M.

9. “No ﬁJT;ther action” means a site is eligible to receive a Certificate of Completion on the basis of
site assessmertt sampling or sampling data developed under a Voluntary Remediatiop Agreement which
demonstrates that the site meets applicable standards.

10. “Rulps” means those rules adopted by the Secretary of the Departmen{ of Environmental
Protection pugsuant to the Voluntary Remediation and Redevelopment Act, W. Ya. Code §22-22-1

through 22-22{21.

11. “Site’| shall be used in the manner as defined by W. Va. Code §22-22-2 and
Agreement mdans the property located in

described in

, West Virginia, and

for purposes of this
s more particularly

he Application for Participating in the Voluntary Remediation Program submitted to

WVDEDP and {ccepted by letter dated, 20_. A map depicting the site boundaries and including __ acres,

is attached and incorporated herein as Exhibit “A”.

12. All ofher terms contained in this Agreement shall be used in the manner as
Code §22-22-7 or the rules.

V1. STATEMENT OF PURPOSE

defined by W. Va.

13. This fgreement sets forth necessary terms and conditions to satisfy the requfrements of the Act

for the investigation and, if warranted, the remediation of the Site.

14. The aftivities conducted by Applicant under this Agreement are subject to af
as provided herein.

conducted by

any appropriatp guidance documents.

15. Applifant has submitted a site assessment as a part of the application. The ;

accompanied

which states that the Site meets the applicable standard described in paragraph 16 of't

16. The parties agree that the applicable standard for this Site, consistent with|
relating to remediation standards] is as follows:

[Insert app}opriate standard and, where applicable, a description of any engineering

17. The

investigation gr remediation of this Site are as follows:
[Insert appropriate list of statutes and rules.]
[OPTIDNAL LANGUAGE - If applicable]

(a) Afr Pollution Control Act, W.Va. Code §§ 22-5-1 et seq.;
(b) Whter Pollution Control Act, W. Va. Code §§ 22-11-1 et seq.;

Applicant shall provide all necessary information for the S
Applicant shall be consistent with this Agreement, all applicable laws

VII. EVALUATION OF SITE ASSESSMENT

by a final report prepared by , a licensed re

controls for this Site, as agreed upon by the Parties.]

statutes and regulations for which compliance is mandated in cq

proval by WVDEP
te. The activities
ind regulations and

ite assessment was
ediation specialist,
s Agreement.

[insert cite to rule

or institutional

nnection with the
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(c) Groundwater Protection Act, W. Va. Code §§ 22-12-1 et seq.;

(d) Hazardous Waste Management Act, W. Va. Code §§ 22-18-1 et seq;

(e) Section 103(a) of Comprehensive Environmental Response, Compensation, and Liability Act
of 1980, 42 U.S.C.A. §§ 9603(a)

(f) Section 304 of Emergency Planning and Community Right-To-Know Act of 1986, 42
U.S.C.A. §§ 11001 to 11050;

(g) Occupational Safety & Health Act, 29 U.S.C.A. §§ 651 to 678;

(h) Resource Conservation and Recovery Act, as amended, et. seq., 42 U.S.C.A. §§ 6901, et seq.;
and

(i) Toxic Substances Control Act, 15 U.S.C.A. §§ 2601, et seq.; and any applicable regulation
promulgated thereunder.

18. The WVDEP has reviewed the final report and the site assessment submitted as a part of the
application to participate in the Voluntary Remediation Program and has concluded that the Site meets the
applicable standard described in paragraph 16 of this Agreement. [If applicable - include a description of
the technical standards applied in evaluating the site assessment with reference to proposed future land
uses.]

19. Nothing herein shall be construed as restricting the inspection or access authority of DEP under
any law or regulation.

VIII. RECORD PRESERVATION

20. Applicant agrees to preserve, for a minimum of three years from the effective date of this
Agreement, all documents required by this Agreement and any other documents generated or used to
prepare the documents required by this Agreement. Upon request by WVDEP, Applicant shall make
available to WVDEP such records, or copies of any such records.

IX. RESERVATION OF RIGHTS

21. WVDEP and Applicant reserve all rights and defenses they may have pursuant to any available
legal authority unless expressly waived herein.

22. Nothing herein is intended to release, discharge, or in any way affect any claims, causes of action
or demands in law or equity which the parties may have against any person, firm, partnership or
corporation, not a party to this Agreement, for any liability it may have arising out of or relating in any
way to, the generation, storage, treatment, handling, transportation, release or disposal of any materials,
hazardous substances, hazardous waste, contaminants, or pollutants at, to, or from the Site. The parties to
this Agreement expressly reserve all rights, claims, demands, and causes of action they have against any
and all other persons and entities who are not parties to this Agreement, and as to each other for matters
not covered hereby.

23. Applicant reserves the right to seek contribution, indemnity, or any other available remedy
against any person found to be responsible or liable for contributions, indemnity, or otherwise for any
amounts which have been or will be expended by Applicant in connection with the Site.

24. WVDEP acknowledges that, pursuant to W. Va. Code §22-22-18, Applicant, upon receipt of the
Certificate of Completion, is not liable for claims for contribution concerning matters addressed in the
Voluntary Remediation Work Plan.

X. PUBLIC NOTIFICATION/INVOLVEMENT
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pr brownfield applicants, insert provision requiring compliance W
plan, where appropriate]

XI. ADMINISTRATIVE COSTS

licant agrees to reimburse WVDEP for all of its reasonable administr:
reement in the amount of §

iith approved-public

tive costs associated

within 30 days of the effective date of

this Agreem¢nt with a check made payable to the Voluntary Remediation Fund and pe mailed along with

a transmittal
Protection; A
this provisio

27. [Ins

covenant tha} is to be recorded for the site.]

28. The

29. Thid
shall be in ¥

30. If
unilaterally 1

31. Up
may seek a
Completion,
Site and for
complied wi
making this
substantially
such Certific
County Com

If the Se
Agreement
applicable
provided in t

32. Thq
Secretary iss

n
qiertiﬁcate of Completion from the Secretary. Upon receipt of a reque

b

ndards the Secretary shall initiate the procedures relating to denidl of a certificate as

Lttention: s
h shall be those costs for which reimbursement is

required under the rul
XII. [IF APPLICABLE] LAND USE COVENANTS

brt provisions describing restrictions on future use of property and attd

XIII. EFFECTIVE DATE AND SUBSEQUENT MODIFICAT]

Agreement may be amended by mutual agreement of WVDEP and Apy

hodify or amend this Agreement.
XIV. TERMINATION AND SATISFACTION
completion of the final report prepared by the licensed remediation

he Secretary shall determine that the Site meets applicable standards
hose contaminants identified in the voluntary remediation agreement a
h the voluntary remediation agreement and any approved work plans
determination, the Secretary shall issue a Certificate of Complet
to Appendix 60-3C of the rule. Where a land use covenant is require
ate of Completion shall not become effective until it is properly filed
mission of the county in which the property is located.

fretary determines that the certificate should not be issued because the
d any approved work plans has not been completed or because thq

ne rules.

provisions of this Agreement shall be satisfied and this Agreement]
hes the Certificate of Completion.

XV. REOPENER

letter stating the Site name and address to the West Virginia Department of Environmental
, West Virginia. Reimbursable costs under

ch copy of land use

ON

effective date of this Agreement shall be the date on which the Applicagt receives notice that
this Agreemgnt has been signed by the Secretary of WVDEP.

licant. Amendments

riting and shall be effective when Applicant receives notice that the famendment has been
signed by thg Secretary of WVDEP.

he Secretary determines that there is an imminent threat to the puplic, he or she may

specialist, Applicant
t for a Certificate of
or those areas of the
d that Applicant has
for the Site. Upon
n which conforms
by this Agreement,
vith the Clerk of the

vork required by this
Site does not meet

shall end when the
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33. This Agreement may be reopened upon agreement of the parties or upon occurrence of one or
more of the conditions of W. Va. Code §22-22-15 and the rules implementing that section.
XVI. GOVERNING LAW
34. This Agreement will be governed by the laws of the State of West Virginia.

APPLICANT

Printed Name:

Title:

Date:

WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION

By:

Title:

Date:

[Include if applicant is not owner of the site and agreement calls for land use covenant:

, as owner of the Site referenced in the above Agreement hereby
acknowledges that said Agreement requires the imposition of a land use covenant and, in consideration of
the benefits accruing to the Site from said Agreement, I hereby agree to the imposition of such land use
covenant and agree to cooperate in the execution and filing of such land use covenant.

Owner Date
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APPENDIX 60-3B

WEST VIRGINIA VOLUNTARY REMEDIATION AGREEMENT FOR INVES

1.

REMEDIATION ACTIVITIES
[For Brownfields and Non-Brownfields Sites]

I. INTRODUCTION

The West Virginia Department of Environmental Protection (WVDEP), by

(“Applicant”) hereby enter into this Voluntary Reme

(“Agreement”
et seq. (“the A
Agreement (“t

2. This

, pursuant to the Voluntary Remediation and Redevelopment Act, W.
ct”), for the purpose of investigating and remediating the property that
he Site”).

II. JURISDICTION

Agreement is entered into by and between the WVDEP, by
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West Virginia
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Agreement, within fourteen (14) days after the effective date of this Agreement or within fourteen (14)
days of the date of retaining their services.

V. DEFINITIONS
8. “Day” means the 24-hour period between 12:00 AM. - 12:00 A.M.

9. “No further action” means a site is eligible to receive a Certificate of Completion on the basis of
site assessment sampling or sampling data developed under a Voluntary Remediation Agreement which
demonstrates that the site meets applicable standards.

10. “Rules” mean those rules adopted by the Secretary of the Department of Environmental
Protection pursuant to the Voluntary Remediation and Redevelopment Act, and promulgated at 60 CSR 3
as the Voluntary Remediation and Redevelopment Rule.

11. “Site” shall be used in the manner as defined by W. Va. Code §22-22-2(dd) and for purposes of
this Agreement means the property located in , West Virginia, and is more
particularly described in the Application for Participating in the Voluntary Remediation Program
submitted to WVDEP and accepted by letter dated, 20_. A map depicting the site boundaries and
including ___ acres, is attached and incorporated herein as Exhibit “A”.

12. All other terms contained in this Agreement shall be used in the manner as defined by W. Va.
Code §22-22-2 or the Rules.

V1. STATEMENT OF PURPOSE

13. This Agreement sets forth necessary terms and conditions to satisfy the requirements of the Act
for the investigation and remediation of the Site.

14. The activities conducted by Applicant under this Agreement are subject to approval by WVDEP
as provided herein. Applicant shall provide all necessary information for the Site. The activities
conducted by Applicant shall be consistent with this Agreement, all applicable laws and regulations and
any appropriate guidance documents.

VII. WORK TO BE PERFORMED

15. All work to be performed by Applicant pursuant to this Agreement shall be under the direction
and supervision of a licensed remediation specialist. The licensed remediation specialist may be
designated by Applicant as Applicant’s project manager pursuant to Paragraph 33. Prior to the initiation
of Site work, Applicant shall notify WVDEP, in writing, regarding the name and title of the licensed
remediation specialist, if different from the licensed remediation specialist designated in the application,
and of any contractors and/or subcontractors to be used in carrying out the terms of this Agreement.

16. Applicant shall submit a hardcopy and electronic version of a Voluntary Remediation Work Plan
which when implemented provides for the attainment of the applicable standard specified in Paragraph 18
of this Agreement.

(OPTIONAL LANGUAGE - If applicable):

Prior to the filing of the application and prior to the execution of this Agreement, Applicant has
undertaken work at the Site. The following documents have been accepted and approved by the licensed
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specialist in support of the requirements of the Act for the investigatio

[List of documents and reports submitted]
OPTIONAL LANGUAGE-If applicable):

ferent human health and ecological remediation standards; e.g., De Mi
bpecific Risk-Based, may be utilized for these individual areas.
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h and remediation of
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Voluntary Remediation Work Plans submitted with this Agreement inclydes the following:

[List by Site or Subdivided Areas, if applicable]
[OPTIONAL LANGUAGE-If applicable]:

oluntary Remediation Work Plans are submitted with this Agreement.
parties agree that the applicable standard for this Site, consistent with Se}
[Insert applicable standard and, where applicable, engineering or institu
controls for this site, as agreed upon by the Parties.]
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(i) Toxic Substances Control Act, 15 U.S.C.A. §§ 2601, et seq.; and
(j) any applicable regulation promulgated thereunder.

VIII. SUBMITTAL AND APPROVAL OF WORK PLANS OR REPORTS

20. Applicant shall submit hardcopies and electronic versions of the following work plans or reports
in accordance with the schedule provided in this Agreement:

[List of work plans and/or reports to be submitted]

When additional work plans or reports are planned as a follow-up to initial or subsequent activities,
Applicant shall submit hardcopies and electronic versions of the future work plans, reports (including
final reports), and schedules in accordance with a modification to this Agreement.

21. The Secretary may, based upon accuracy, quality, and completeness, either approve or
disapprove a work plan or report submitted by Applicant.

22. If the Secretary disapproves a work plan or report, the Secretary must, within 5 days of its
disapproval, notify Applicant in writing that its work plan or report has been disapproved. Such written
notice shall include a list specifying the reasons that the work plan or report was disapproved, and shall
specify all additional information needed for the work plan or report to obtain approval.

23. If the Secretary disapproves a work plan or report as submitted, Applicant must resubmit the
work plan or report or terminate this Agreement as provided in Paragraph 75.

24. Except for the final report as described in §60-3-11, and paragraph 29 of this agreement, the
Secretary shall either approve or disapprove all work plans and reports within 30 days of receipt [shorter
period may be specified] . Any such action taken on a work plan or report must be confirmed in writing
and received by Applicant within the 30-day period [may be shorter period specified]. An extension of
time for approval or disapproval of work plans or reports may be mutually agreed to by and between
Applicant and the Secretary. If an extension of time is mutually agreed to by the Secretary and Applicant,
it must be confirmed in writing.

25. After work plans or reports are resubmitted, the Secretary shall approve or disapprove the
resubmitted work plans or reports within thirty (30) days of receipt, or within such shorter period
specified in the party’s voluntary remediation agreement. Any action taken on resubmitted work plans or
reports must be confirmed in writing and received by Applicant within the thirty (30)-day period for
acting on a resubmitted application, or within such shorter time specified in the party’s voluntary
remediation agreement. An extension of time or action on resubmitted work plans or reports may be
mutually agreed to between Applicant and the Secretary. If an extension of time is mutually agreed to by
the Secretary and Applicant, it must be confirmed in writing. If resubmitted work plans or reports are not
approved by the Secretary, then the Secretary and Applicant may mutually agree, in writing, to a schedule
for additional review of the resubmitted work plans or reports.

26. If work plans or reports are not approved or disapproved within 30 days of receipt by the
Secretary [shorter time may be specified], or if resubmitted work plans or reports are not approved or
disapproved within 30 days of receipt by the Secretary [shorter time may be specified], then the work
plans or reports will be deemed approved unless such work plans or reports are determined to be
materially inaccurate.
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27. Noticg. Any notice required to be given under the provisions of this section njust be in writing

and sent via United States certified mail [alternate method may be specified]. Notice {
receipt.

28. If Applicant desires to proceed with the implementation of the approved work
must notify thg Secretary in writing not more than 90 days after the work plan is apprg
providing such notice, Applicant shall initiate the work detailed in the Voluntary Rem:
according to the schedule as set forth in the Secretary’s Notice of Approval. Upon the
of notice that Applicant intends to proceed, the fully approved Voluntary Remediation
deemed incorgorated into and made an enforceable part of this Agreement.

29. Upon|completion of the work contemplated by all work plans, Applicant shall
Secretary hardcopies and electronic versions of the final report prepared by the license]
specialist, alofg with a request for a Certificate of Completion as required in §60-3-12

s complete upon

plan, Applicant
ved. After

bdiation Work Plan
Secretary’s receipt
Work Plan shall be

submit to the
d remediation
1.c.1. The final

report shall inglude all information necessary to verify that all work contemplated by the work plan has

and all information required by the rules. Upon receiving the request
Completion, the Secretary shall evaluate the final report provided by Applicant, and de
days, whether the final report was properly issued by the licensed remediation speciali

[OPTIONAL SECTION - IX. PUBLIC NOTIFICATION/INVOLVE]

30. [For Hrownfield applicants, insert provision requiring compliance with approv]
Involvement Hlan, where appropriate].

IX. ADDRESSES FOR ALL CORRESPONDENCE

31. Documents, including reports, approvals, notifications, disapprovals, and othe
to be submittel under this Agreement, may be sent by certified U. S. mail, return recei

for a Certificate of
termine, within 60
bt.

IENT |

d Public

F correspondence,
bt requested, hand

delivery, overjight mail or by courier service to the following addresses or to such addresses as Applicant

or WVDEP mgy designate in writing.

Docurhents to be submitted to WVDEP should be sent to;
West Yirginia Department of Environmental Protection
Divisipn of Land Restoration

601 57" Street

Charlgston, WV 25304

Phone|No. (304) 926-0455
and a ¢opy to:

[Insert name and address of Project Manager]
Documents to be submitted to the Applicant should be sent to:

Attn:




60CSR3

Phone No.

XI. COMPLIANCE WITH APPLICABLE LAWS

32. All work undertaken by Applicant pursuant to this Agreement shall be performed in compliance
with all applicable federal, state and local laws, ordinances and regulations, including, but not limited to,
all Occupational Safety and Health Administration, Department of Transportation and Resource
Conservation and Recovery Act regulations. Applicant shall be responsible for obtaining all permits
which are necessary for the performance of any work hereunder.

33. Completion of the work performed in accordance with this Agreement shall satisfy all applicable
remediation requirements of Chapter 22 of the West Virginia Code, including the following: the Surface
Coal Mining and Reclamation Act, W. Va. Code §22-3-1 et seq.; the Air Pollution Control Act, W. Va.
Code §22-5-1 et seq.; the Water Pollution Control Act, W. Va. Code §22-11-1 et seq.; the Groundwater
Protection Act, W. Va. Code §22-12-1 et seq.; the Solid Waste Management Act, W. Va, Code §22-15-1
et seq.; the Underground Storage Tank Act, W. Va. Code §22-17-1 et seq.; and the Hazardous Waste
Management Act, W. Va. Code §22-18-1 et seq.

XII. PROJECT MANAGER/LICENSED REMEDIATION SPECIALIST

34. The WVDEP Project Manager for the Site is identified in Paragraph 30 of this Agreement.
Applicant has designated (insert name of licensed remediation specialist) as Applicant’s licensed
remediation specialist and [OPTIONAL - Insert name as] Project Manager for the Site. The licensed
remediation specialist shall be responsible for the supervision of all activities under this Agreement. The
WVDEP project manager will be the WVDEP designated representative at the Site. To the maximum
extent possible, communications between Applicant and WVDEP and all documents (including reports,
approvals, and other correspondence) concerning the activities performed pursuant to the terms and
conditions of this Agreement shall be directed through the project managers. During the implementation
of this Agreement, the project managers shall, whenever possible, operate by consensus and shall attempt
in good faith to resolve disputes informally through discussion of the issues. Each party has the right to
change its respective project manager or licensed remediation specialist and shall notify the other party of
such change within seventy-two (72) hours.

35. The absence of Applicant’s or WVDEP’s project manager or licensed remediation specialist from
the Site shall not be cause for the stoppage of work. Applicant’s project manager or licensed remediation
specialist or his supervisor or licensed remediation specialists shall reasonably be available by telephone
while work is being performed. Applicant shall designate a person to be in charge who will be available
on-site when field work is being performed.

XIII. QUALITY ASSURANCE
36. Applicant shall use quality assurance, quality control, and chain of custody procedures in
accordance with the Quality Assurance Project Plan approved for use by WVDEP throughout any work
plan sample collection and analysis activities under this Agreement, unless WVDEP agrees otherwise.
37. Applicant shall provide the WVDEP project manager with reasonable advance notice of all

sampling and analysis as detailed in the work plan. To provide quality assurance and maintain quality
control, Applicant shall:

(a) Use laboratories certified by WVDEP;
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proved Quality Assurance Project Plan, or other methods deemed satis
d

nsure that any laboratories used by Applicant for analyses participate in
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hch such laboratory.
[OPTIONAL LANGUAGE - If applicable]:

may use a mobile laboratory (if it is certified by WVDEP) with the adv|
e WVDEP Project Manager.
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ize a different laboratory.

XIV. SAMPLING AND DATA/DOCUMENT AVAILABILIT
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XV. ACCESS
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g performed on the

include, but not be limited to: inspecting records, operating logs and coftracts related to the
g the progress of Applicant in carrying out the terms of this Agreement; conducting such
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this Agreement over which Applicant exercises control. All persons with access to the Site pursuant to
this Agreement shall comply with any applicable health and safety plans.

43. Nothing herein shall be construed as restricting the inspection or access authority of WVDEP
under any law or regulation.

XVI. RECORD PRESERVATION

44. Applicant agrees to preserve, during the pendency of this Agreement, and for a minimum of three
years after its termination, all documents required by this Agreement and any other documents generated
or used to prepare the documents required by this Agreement. Upon request by WVDEP, the Applicant
shall make available to WVDEP such records, or copies of any such records.

45. Applicant may assert a confidentiality claim for any information submitted pursuant to this
Agreement on the grounds that such information, or parts thereof, if made public would divulge methods,
processes, or activities entitled to protection as trade secrets. If no such confidentiality claim
accompanies the information when it is submitted to the WVDEDP, it may be made available to the public
by WVDEP without further notice to Applicant. Applicant agrees not to assert any confidentiality claim
with regard to any physical or analytical data regarding environmental conditions at the Site.

XVII. DISPUTE RESOLUTION

46. The parties shall use their best efforts to, in good faith, resolve all disputes or differences of
opinion informally. The period of informal resolution shall not exceed thirty (30) days from the time that
either party commences informal resolution by verbally citing the dispute with reference to this paragraph
to the other party, unless the parties agree otherwise in writing. If, however, the parties are unable to
resolve the dispute informally, Applicant may present written notices of such dispute to WVDEP and set
forth specific points of dispute and the position of Applicant. This written notice shall be submitted no
later than 10 calendar days after the expiration of the informal dispute resolution period. Applicant’s
project manager will notify the WVDEP project manager immediately by phone or other appropriate
methods of communication, prior to written notice, when she/he believes that the parties are unable to
resolve a dispute. If either party requests, within 14 days receipt of written notice of the dispute by
WVDEP, disputes will be submitted to a mutually-approved impartial third party for non-binding
mediation.

47. After the parties have attempted in good faith to resolve disputes pursuant to the terms of
Paragraph 46, any unresolved disputes arising out of or relating to this agreement, or the breach thereof,
shall be settled by binding arbitration and judgment on the arbitrator’s decision may be entered in any
court having jurisdiction. Applicant shall notify WVDEP in writing of any unresolved disputes which
they believe require arbitration. Within 5 days, the parties shall agree to an arbitrator. If the parties fail to
agree to an arbitrator, the arbitration shall be administered by the American Arbitration Association. In
selecting a mediator or arbitrator, the parties shall attempt to select persons with experience in
environmental matters, including but not limited to a licensed remediation specialist.

48. Applicant shall make a written submission in support of its position to the agreed arbitrator
within 10 days of the arbitrator’s selection, and the other party may make a written response in support of
its position within 7 days thereafter. Upon notice to the parties, the arbitrator may request additional
information or make specific inquiry of either party. Within 30 days of the written response under this
paragraph, the arbitrator shall render a decision on the dispute and notify each of the parties of the
decision. Applicant agrees to pay for the services of any mediator and arbitrator used by the parties in
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tonducting mediation or arbitration.

49. Unti] the dispute is resolved, any actions concerning that element of work in
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56. Applicant reserves the right to seek contribution, indemnity, or any other available remedy
against any persons found to be responsible or liable for contributions, indemnity, or otherwise for any
amounts which have been or will be expended by Applicant in connection with the Site.

57. The WVDEP reserves the right to bring an action, including an administrative action, against
Applicant for any violation of statutes or regulations except for the specific violations or releases that are
being remediated in the work plan.

58. The WVDEDP reserves the right to withdraw its approval of the work plan at any time during the
implementation of the work plan if:

(a) WVDEP determines that Applicant has failed to substantially comply with the terms and
conditions of this Agreement or the work plan;

(b) Applicant declines to implement the work plan after being notified of its approval by the
WYVDEP; or

(c) WVDEP determines that a hazardous substance or petroleum has become an imminent or
substantial threat to human health or the environment.

Upon WVDEP’s withdrawal of its approval, this Agreement shall be terminated and WVDEP reserves the
right to bring any action to enforce any statute or regulation under Chapter 22 of the West Virginia Code,
including an action regarding the violations or releases that were the subject of this Agreement.

59. The WVDEP acknowledges that, pursuant to W. Va. Code §22-22-18, Applicant, upon receipt
of the Certificate of Completion, is not liable for claims for contribution concerning matters addressed in
the Voluntary Remediation Agreement or any related work plan.

XX. ADMINISTRATIVE COSTS

60. Applicant agrees to reimburse WVDEP for all of its reasonable administrative costs associated
with implementation of this Agreement at the rate of 2.5 times the hourly rate of the primary employee
assigned to the Site plus the actual and direct expenses of such employee. Within 60 calendar days of the
approval of the work plan, WVDEP shall send Applicant an itemized list of estimated in-house costs that
WVDEP expects to incur under this Agreement. Applicant agrees that a reasonable estimate of WVDEP
contractor costs will be provided as described in the following paragraph. Itemization will be in standard
WVDEP format. The estimated costs may include the preparation of the itemized list of administrative
costs. Upon request, Applicant shall have the right to examine any documentation in WVDEP’s
possession used to develop the itemized list of costs. Requests for such documentation shall be made in
writing and must be received by WVDEP within two (2) weeks from the date Applicant receives the
estimate of costs.

61. WVDEP agrees to allow Applicant to review and comment on the scope of work and associated
cost estimates for outside contractors prior to WVDEP’s authorization of the said contractor to proceed
with the associated work. WVDEP will strive where possible to use cost effective and qualified outside
contractor(s). “Outside contractors” are defined as individuals, partnerships or corporations paid by
WVDEP to assist in the oversight of the activities under this agreement (e.g., risk assessment), but shall
not include WVDEP employees. Cost estimates and invoices from outside contractors shall be submitted
to Applicant within two (2) weeks from the date the WVDEP receives the cost estimate or invoice.
Applicant shall raise any and all objections regarding cost estimates or invoiced work to the WVDEP

within two (2) weeks from the date Applicant receives the forwarded estimates/invoice(s) from the
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XII. INDEMNIFICATION
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the notice or paper is served upon him by United States mail, three (3) days shall be added to the
prescribed period.

70. Whenever any party is called upon to respond or otherwise act in a certain number of days, and if
the final day occurs on a Saturday, Sunday or legal holiday (whether state or national), such time
limitation shall automatically extend to the next business day after such Saturday, Sunday, or holiday.

71. Any time periods specified in this Agreement may be extended only by agreement of the parties
in writing.

XXV. TERMINATION AND SATISFACTION

72. Upon completion of the final report prepared by the LRS, Applicant may seek a Certificate of
Completion from the Secretary. Upon receipt of a request for a Certificate of Completion, the Secretary
shall determine that the Site meets applicable standards for those areas of the Site and for those
contaminants identified in the voluntary remediation agreement and that Applicant has complied with the
voluntary remediation agreement and any approved work plans for the Site. Upon making this
determination, the Secretary shall issue a Certificate of Completion which conforms substantially to
Appendix 60-3C of the rules. Where a land use covenant is required by this Agreement, such Certificate
of Completion shall not become effective until it is properly filed with the Clerk of the County
Commission of the county in which the property is located.

If the Secretary determines that the certificate should not be issued because work required by this
Agreement and any approved work plans has not been completed or because the Site does not meet
applicable standards, the Secretary shall initiate the procedures relating to denial of a certificate as
provided in the rules.

73. The provisions of this Agreement shall be satisfied and this Agreement shall terminate when the
Secretary issues the Certificate of Completion.

74. Nothing in this Agreement shall restrict the State of West Virginia from seeking other appropriate
relief to protect human health or the environment from pollution or contamination at or from this Site not
remediated in accordance with this Agreement.

75. Applicant may, in its sole discretion, terminate this Agreement by providing to the Secretary
fifteen (15) days advance written notice of termination. Only those costs incurred or obligated by the
Secretary before the notice of termination is received are recoverable if the Agreement is terminated. If
Applicant terminates this Agreement, then Applicant shall pay WVDEP’s costs associated with the
voluntary remediation within 31 days after receiving notice that the costs are due and owing.

XXVI. [IF APPLICABLE] LAND USE COVENANTS

76. [Insert provisions describing restrictions on future use of property and attach copy of land use
covenant that is to be recorded for the site].

XXVII. REOPENER
77. Upon agreement of the parties or upon occurrence of one or more conditions of W. Va. Code

§22-22-15, this Agreement may be reopened in accordance with W. Va. Code §22-22-15 and the rules
implementing that section.
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XXVIII. PRECEDENCE OF AGREEMENT
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APPENDIX 60-3C
STATE OF WEST VIRGINIA

VOLUNTARY REMEDIATION PROGRAM
CERTIFICATE OF COMPLETION AND COVENANT

[Applicant] entered into a Voluntary Remediation Agreement with the Secretary of the Department of

Environmental Protection, dated (“Agreement”). The Agreement was entered into to address
the release of any contaminants at ("Site") located at , in
District, County, West Virginia. The following documents are

incorporated as a part of this Certificate and Covenant:

$ The application dated and the site assessment submitted with the
application
$ The Agreement dated and modifications 1-[#], dated as follows:

$ A map depicting the Site (See Exhibit A)

$ A list of the contaminants of concern for which the remediation standards specified in the
Agreement have been met (See Exhibit B)

$ The final report submitted for the Site dated , issued by a licensed
remediation specialist.

$ [If applicable] A description of any institutional or engineering controls that were used to achieve
a remediation standard (See Exhibit C)

$ [If applicable] The land use covenant that is to be recorded for this Site (See Exhibit D).

This Certificate of Completion is issued pursuant to W.Va. Code §22-22-13 to [Applicant] in
recognition of the completion of the work required under the Agreement.

Pursuant to W. Va. Code §22-22-7(f), 22-22-13, 22-22-14, and 22-22-18, the Secretary of the West
Virginia Department of Environmental Protection (hereinafter, “WVDEP”), in the name of and on behalf
of the State of West Virginia, now covenants not to bring any civil, criminal or administrative action or
claim, resulting from or based upon the release or threatened release of contaminants that were the subject
of the Voluntary Remediation Agreement. This covenant shall bar actions against [applicant],
[applicant]’s successors and assigns, and those persons identified in W. Va. Code §22-22-18, from all
public and private claims arising under Chapter 22 of the West Virginia Code or rules adopted thereunder
in connection with the release or threatened release that was the subject of the Voluntary Remediation
Agreement. This covenant shall not apply to [applicant]'s predecessors in title.

CONDITIONS
This Certificate and the covenant it contains are subject to the terms and conditions set forth below:

1. The following conditions, contained in W.Va. Code §22-22-15, which may cause the Voluntary
Remediation Agreement to be reopened:



(a) 1

L

LV

(©)

raud was committed in demonstrating attainment of a standard at the sit

60CSR3

oiding the need for further remediation of the site;

w information confirms the existence of an area of previously unknow

b that resulted in

h contamination

(b) ne
hich contains contaminants that have been shown to exceed the standards applied to the
revious remediation at the site;

e level of risk is increased significantly beyond the established level of
ue to substantial changes in exposure conditions, such as, a change in 1

protection at the site
d use, or new

formation is obtained about a contaminant associated with the site whi¢h revises exposure
ssumptions beyond the acceptable range. This condition applies only
is increased by a factor of at least five or the hazard index exceeds 1, or 10 where multiple

@

stemic toxicants do not affect the same organ;

ere the level of risk

e release occurred after the effective date of this Article on a site not uded for industrial

ctivity prior to the effective date of this Article; the remedy relied, in whole or in part, upon

institutional or engineering controls instead of treatment or removal of c{
Featment, removal or destruction has become technically and economicaly practicable; or

(e) t

For purp
indirectly by
include infor]
remediation

the Secretary)|

pses of this paragraph, “new information” means any information obtain|
the department from any person after issuance of a Certificate of Complgtion, but does not
mation the department has received in the application for participation i
rogram, including any site assessment, [optional: during the execution g
remediation ggreement or any work plan developed under such an agreement] or otha
available to the department under the voluntary remediation program prior to the exex
Certificate off Completion. Information that does not qualify as new information may
along with new information if necessary, to determine whether any of the conditions for

reopening sef out in section 16 of this rule, have occurred.

Where onI1
certificate an
occurrence of

2. To the
obligations th

c

of the foregoing conditions is found to exist for a portion but not all o

ntamination; and

he remediation method failed to meet the remediation standard or combihation of standards.

ed directly or

the voluntary

f the voluntary

r information
ution of the

be considered by

Fthe Site, this

covenant shall continue to apply to all portions of the Site that were unaffected by the

that condition.

extent that the Agreement or any of the documents referenced in this c

at continue after the execution of this certificate, there shall be continue

such obligatigns.

3. Thisc¢
action at the §
environment;
any other per:
under Chapte

4. Thisc
[applicant] ha

on to whom the covenant herein applies to the extent that such right o

gdrtificate impose

l compliance with

prtificate and covenant do not preclude the State of West Virginia from faking any unilateral
bite, under any existing or future statutory authority, to protect human hd
provided however, in no event shall the State have a right of recovery a

f fecovery arises
22 of the West Virginia Code, and relates to matters covered by the AJr

alth and the
bainst [applicant] or

eement.

prtificate and covenant do not preclude the State from seeking recovery ¢f such sums as the
s agreed to pay the WVDEP under the Agreement.




60CSR3

WHEREFORE, the Secretary of the Department of Environmental Protection, on behalf of the State of
West Virginia, issues this certificate and covenant, with all aforementioned privileges, responsibilities,
conditions and reservations, this date of , to [applicant].

Secretary, Department of Environmental Protection
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APPENDIX 60-3D

LAND USE COVENANT
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and between the Owner at the time of the proposed amendment, modification or termination, and the
Secretary of the West Virginia Department of Environmental Protection, or his successor in accordance
with regulations promulgated by the Secretary or his successor. Within 5 days of executing an
amendment, modification or termination of this Land Use Covenant, the Owner shall record such
amendment, modification or termination with the Clerk of the [County] Commission, and within 5 days
thereafter, the Owner shall provide a true copy of the recorded amendment, modification or termination to
the Secretary of the Department of Environmental Protection.

The administrative record for the environmental response project reflected in this covenant is
maintained in the [insert the name and address of the appropriate agency office] and is entitled [insert
title of administrative record].

The West Virginia Department of Environmental Protection is granted full right of access to the
property for the purpose of implementation or enforcement of this covenant.

All restrictions and other requirements described in this covenant shall run with the land and shall be
binding upon all holders and their grantees, lessees, authorized agents, employees or persons acting under
their direction or control.

IN WITNESS WHEREOF, the following holders have executed this covenant on the dates indicated.

SIGNED: Date:
I, __, a Notary Public in and for the County of
, State of ~, do hereby certify that the holder(s) whose

(name is) (names are) signed above, this day executed this document in my presence or this day
acknowledged same to be the true act and deed of said holder(s).

Given under my hand this the day of ,20

Notary Public

[The document must contain the notarized signature(s) of the agency, every holder and, unless waived
by the agency, every owner of the fee simple of the real property subject to the covenant.]
[Repeat the Signature and Notary materials as many times as needed. If several holders sign before the
same Notary, their signatures may be listed together and only one Notarization, referring to all such
holders, will be needed for those signatures.]

[This covenant, and any amendment or termination of this covenant, must be recorded in every
county in which any portion of the real property subject to the covenant is located. For purposes of
indexing, a holder shall be treated as a grantee. ]
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TABLE 60-3A

ED REMEDIATION SPECIALIST FEES

MINATION FEE

$300.00
$200.00

$250.00
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Table 60-3B
Migration
Residential Industrial Ground ° to
Soil™* 52  soil 2  water™ $%2  Groundwater™

CONTAMINANT CAS No. (mg/kg) S8  (mgkg) S&  (ugl) S8 (maka)
Acetaldehyde 75-07-0 1.1E+01 c 3.8E+02 nc 55400 c 8.9E-03
Acetochlor 34256-82-1 1.2E+03 nc 1.8E+04 nc  7.3E+02 nc 4 2E+01
Acetone 67-64-1 6.1E+04  "° 2.0E+05 Csat 2.2E+04 Nt 8.9E+01
Acetonitrile 75-05-8 8.9E+02 nc 3.7E+03 nc  1.2E+02 nc  goroq
Acetophenone 98-86-2 78+03 nc 2 OE+05 nc  37g403 nC  259E+01
Acrolein 107-02-8 1.6E-01 nc 6.7E-01 nc 4.2E-02 nc 1.7E-04
Acrylamide 79-06-1 2.3E-01 ¢ 4.9E+01 C  43E-02 C  1.8E-04
Acrylonitrile 107-13-1 2 4E-01 c 1.3E+01 c 4.5E-02 c 2 0E-04
Alachlor 15972-60-8 8.7E+00 c 4.4E402 c 2.0E+00 gws  s3£02
Alar 1596-84-5 2.7E+01 c 1.4E+03 c 3.7E+00 c 1.6E-02
Aldicarb 116-06-3 6.1E+01 nc 8.8E+02 nc 3.7E+01 nc 1.8E-01
Aldicarb sulfone 1646-88-4 6.1E+01 nc 8.8E+02 nc 3. 7E+01 nc 4 6E-01
Aldrin 309-00-2 2.9E-02 c 1.5E+00 c 4.0E-03 c 1.3E-02
Aluminum 7429-90-5 7 7E+04 nc 1.0E+06 max 3.7E+04 nc 1.1E+06
4-Aminopyridine 504-24-5 1.2E+00 nc 1.8E+01 nc 7.3E-01 Nt 3903
Aniline 62-53-3 8.5E+01 c 4.3E+03 c 1.2E+01 c 8.0E-02
Antimony and compounds 7440-36-0 3.1E+01 nc 8.2E+02 nc 1.5E+01 ne 1.3E+01
Antimony trioxide 1309-64-4 3.1E+01 nc 8.2E+02 nc  1.5E+01 nc

Arsenic 7440-38-2 3.9E-01 c 2.7E+01 c 1.0E+01 gws 5.8E+00
Assure 76578-14-8 5.5E+02 nc 7.9E+03 nc  3.3E+02 nc 1.0E+02
Atrazine 1912-24-9 2 1E+00 c 1.1E+02 c 3.0E+00 WS 3 9E-02
Azobenzene 103-33-3 52E400  © 4.3E+02 ¢ 1.2E-01 ¢ 19E-02
Barium and compounds 7440-39-3 1.5E+04 nc 3.6E+05 nc 2.0E+03 gws 1.6E+03
Baygon 114-26-1 2.4E+02 ne 3.5E+03 nc  1.5E+02 N g9a3E01
Baythroid 68359-37-5  1.5E+03 nc 2.2E+04 nc 9.1E+02 NC 4 8E+03
Bentazon 25057-89-0  1.8E+03 nc 2.6E+04 nc 1.1E+03 nC 4 8E+00
Benzaldehyde 100-52-7 1.5E+03 Csat 1.5E+03 Csat 6.1E+02 N 5 2E+00
Benzidine 92-87-5 50604  © B0 e g94E05 ©  48E 06
Benzoic acid 65-85-0 2.4E+05 nc 1.0E+06 max 1.5E+05 nc

6.8E+02
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Migration
Residential Industrial Groynd ° to
Soil™ 52  soil™ 52 watg™ 82  Groundwater™
CONTAMINANT CASNo.  (mglkg) S@ (mgkg)  SA  (ugll Sa  (mgkg)
Benzyl alcohol 100-51-6 6.1E+03  N° 8.8E+04 nc  3.7eto03 nc  1.8E+01
Benzyl chloride 100-44-7 1.0E+00 ¢ 5.8E+01 ¢ 7.9E402 ¢ 1.7E-03
Beryllium and cbmpounds 7440-41-7 1.6E+02 nc 3.0E+03 nc  4.0E100 gws 6.3E+01
1,1-Biphenyl 92-52-4 338408 ™ sopes M BOE(02 C  6.4E+01
Bis(2-chloroethyl)ether 11 1;44-4 2.2E-01 c 1.3E+01 c 1.2Ed02 6.3E-05
Bis(2-chloroisopropyl)ether 108-60-1 4.6E+00 c 3.0E+02 c 3.2EJ01 2 4E-03
Bis(chloromethyl)ether 542-88-1 7 9E-05 c 4.0E-03 c 6.2EL05 ¢ 2.9E-07
Bis(2-ethylhexyl)phthalate (DEHP) 117-81-7 3.5E+01 7 c 1.8E+03 c 6.0E100 WS 5 oF401
Bromodichloromethane 75-27-4 2 8E-01 c 1.4E+01 c 1.2Eb1 c 6.4E-04
Bromoform (tribromomethane) 75-25-2 6.1E+01 c 3.1E+03 c 8.5E100 c 4 5E-62
Bromomethane 74-83-9 7.5E+00 nc ;3.3E +01 | hc 8.7E100 nc  44E.02
Bromophos 2104-96-3 3.1E+02 nc 4.4E+03 nc  1.8E402 nc  1.5E+01
1,3-Butadiene 106-99-0  55e020 © 326400 ©  1.8Eh2 ©  1.9E-04
1-Butanol 71-36-3 6.1E+03 nc 8.8E+04 nc  3.7E103 nc 1.5E+01
Butylate 2008-41-5 3.1E+03 nc 4 4E+04 nc  1.8E403 ne 3.5E+01
n-Butylbenzene 14518 3ger01 O 3gEro1 O ggpdos P ops
sec-Butylbenzene 135-9-88 5.1E+01 Csat 5.1E+01 Csat 6.1E401 ne 3.6E+00
tert-Butylbenzene 98066 ¢ crion Cat semsor  Csat SIEfL mc 2.TE+00
Butyl benzyl phthalate 85-68-7 26E+02 ¢ 13E404 ¢ 3.5E401 ¢ 1.0E+01
Cadmium and compound 7440-43-9 37E+0] D€ 8.0E+02 nc  S5.0E+00 gws  7.5E+00
Caprolactam 105-60-2 3.1E+04 nc 4.4E+05 nc  1.8EH04 nc 9 1E+01
Carbaryl 63-25-2 | 6.1E+03 nc 8.8E+O4 nc  3.7E+403 nc 6.6E+01
Carbazole 86-74-8 2.4E+01 c 1.2E+03 c 3.4E400 c 1.2E+00
Carbon disulfide 75-15-0 64E+02  Csat 6. 4é e Csat 1.0E+03 e E00
Carbon tetrachloride 56-23-5 62601 °© 3.9E+01 ¢ 5.0E400 EWS  39E-02
Carbosulfan 55285-14;8 6.1E+02 nc 8.8E+03 nc  3.7E+02 ne 1.8E+02
Chloranil 118-75-2 1.2E+00 ¢ 6.1E+01 c 1.7E-91 c 2.7E-03
Chlordane (Technical) 12789-03-6  1.6E+00 ¢ 1.1E+02 c 2.0E+p0 gw 5 27E+00
Chloroacetic acid 79-11-8 12E+02 nc 1.8E+03 nc  7.3E+1 nc 3.0E-01
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Migration
Residential Industrial Ground ° to
Soil* 52  soail* S22  water™ 52  Groundwater*
CONTAMINANT CAS No. (mg/kg) S@  (mgkg) S& (ugL) S8  (mgkg)
4-Chloroaniline 106-47-8  24E+02 | 12E+02 ¢ 3.4E-01 ¢ 29E-03
Chlorobenzene 108-90-7 30E+02 D€ 3 4E+02 Csat  1.0E+02 WS 1 4E+00
Chlorobenzilate 510-15-6 44E+00 © 2.2E+02 c 6.1E-01 ¢ 4.0E-02
p-Chlorobenzoic acid 74-11-3 1.8E+03 1€ 2.6E+04 "¢ 11E+03 ne 5.5E+00
2-Chloro-1,3-butadiene 126998 9603 ¢ 48E-01 ¢ 16E-02 ¢ 17E-04
1-Chlorobutane 109-69-3 2 6E+02 D€ 445402 Csat 2.4E+02 nc 2.0E+00
Chloroethane 75-00-3 19E+03  Csat  19E+03  Csat 2.1E+04  nc  12E+02
Chloroform 67-66-3 3.0E-01 ¢ 1.5E+01 ¢ 1.9E-01 ¢ 1.1E-03
Chloromethane 74-87-3 12E+02 B¢ 5.1E+02 nc  1.9E+02 ne 9 8E-01
4-Chloro-2-methylaniline 95-69-2 49E+00 © 2 5E+H02 ¢ 6.7E-01 ¢ 7.7E-03
beta-Chloronaphthalene 91-58-7 5.0E+03 nc 6.5E+04 nc  4.9E+02 nc 5.0E+01
o-Chloronitrobenzene 88-73-3 21E+00 ¢ 19E+02 ¢ 22E-01 ¢ 42E-03
p-Chloronitrobenzene 100-00-5 7 8E+01 nc 2.0E+03 ne 1 1E+01 c 2.0E-01
2-Chlorophenol 95-57-8 3 4E+02 nc 59E+03 nc  3.0E+01 nc 5.0E-01
2-Chloropropane 75-29-6 1.5E+02 D€ 6.2E+02 nc  2.1E+02 nc 1.4E+00
o-Chlorotoluene 95-49-8 37E+02  Csat  3.7E+02 st 12EF02 me 404,
Chlorpyrifos 2921-88-2 1.8E+02  nc 2.6E+03 nc 1.1E+02 nc 32E+01
Chlorpyrifos-methyl 5598-13-0 6.1E+02  nc 8.8E+03 nc  3.7E+02 nc 3.3E+0]
Chromium III 16065-83-1 1.2E+05 nc 1.0E+06 max 5.5E+04 nc 2.0E+09
Chromium VI 18540-29-9 30501 © LIE+02  ©  43E02 ¢ L7E02
Cobalt 7440484 36p03  © 1.8E-01 ©  LIEY01 " 99E+00
Copper and compounds 7440-50-8 3.1E+03 ne 8.2E+04 nc 1.5E+03 ne 1.0E+03
Crotonaldehyde 123739 g3p02  © 41E+00  ©  7.1E-03 ©  29E05
Cyanazine 21725-46-2  5.8E-01 c 2.9E+01 c 8.0E-02 c 7.5E-04
Cyanide and compounds 74-90-8 4.7E+00 nc 2 2E+01 nc  2.0E+02 gws 4.0E+01
Cyanogen 460-19-5  5ipro3  Csat 5 jgyg3  Csat LSEX03  nc oo o0
Cyanogen bromide 506-68-3 70E+03 nc 9 6E+04 Csat 3.3E+03 nc 1.9E+01
Cyclohexane HO82T  sepro1 O sgpeor  Csat 12E404  mc ,op0
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Migration
Residential Industrial Ground - to
Soil** 32  soil™ $2  Water 32 Groundwater**

CONTAMINANT CAS No. (ma/kg) S8 (mgks) S@  (uglt S8  (mgkg)

Cyclohexanone 108-94-1 3.1E+05 nc 1.0E+06 max 1.8E+H05 nc  ggE+02
Cyhalothrin/Karate 68085-85-8  3.1E+02 nc 44E+03 nc 1.8E402 NC 5 5E403
Cypermethrin 52315-07-8  6.1E+02 ne 8.8E+03 nc 3.7E402 nc  40og+03
Dacthal 1861 -32-1 6.1E+02 nc 8.8E+03 nc 3.7E402 NC g oE+00
Dalapon 75-99-0 1.8E+03 nc 2.6E+04 nc 2.0E402 gws g ar o1

DDD 72-54-8 20E+00 © 10E+02 © 2.8E-p1 ¢ 1.3E+00
DDE 72-55-9 146400 °© 736401 © 2.0E-p1 ¢ 93E-01

DDT 50-29-3 1.7E+00 c 1.2E+02 ¢ 2.0E-P1 c 1.3E+00
Diazinon 333-41-5 4.3+01 nc 6.2+02 "C 2.6E401 nC  3.2E+00
Dibenzofuran 132-64-9 7.8E+01 nc 2.0E+03 nc 3.7E401 nc 1.4E+01
1,4-Dibromobenzene 106-37-6 6.1E+02 nc 8.8E+03 nc 3.7E402 nc 7.0E+00
Dibromochloromethane 124-48-1 5.8E+00 c 20E+02 © 8.0EP1 c 4.3E-03
1,2-Dibromo-3-chloroprofane 96-12-8 1.9E-01 c 71E+01 ¢ 2.0EP1 gws 4 7E.03
1,2-Dibromoethane 106-934 3.4E-02 c 1.86+00 © 5.0Ep2 gws 5 sE.04

Dibutyl phthalate 84-74-2 6.1E+03 nc 8.8E+04 nc 3.7E403 nc 4 gE+02
Dicamba 1918-00-9 1.8E+03 nc 26E+04 nc 1.1E103 nc 5 7E+00
1,2-Dichlorobenzene 95-50-1 1.5E+02 Csat 1.5E+02 Csat 6.0E102 gws 1.2E+01
1,3-Dichlorobenzene 541-73-1 | 6.6E=01 nc 1.2E+02 Csat 6.0E102 gws  1.2E+01
1,4-Dichlorobenzene 106-46-7 27E+00 °© 14402 °© 7.5E101 gws 4 4E+00
3,3-Dichlorobenzidine 91-94-1 1.1E+00 c 5.5E+01 ¢ 1.5E101 c 2 0E-02
1,4-Dichloro-2-butene 764-41-0 6.7E-03 c 3401 © 1.2E103 c 1.1E-05
Dichlorodifluoromethane 75-71-8 1.9E+02 nc 4.2E+02 Csat 3.9E402 nc 1.2E+01
1,1-Dichloroethane 75-34-3 34E+00 ¢ 1.7E+02 C 2.4E400 c  1.4E-02
1,2-Dichloroethane 107-06-2 4.4E-01 c 23E+01 © 5.0E$00 gws 2.8E-02
1,1-Dichloroethylene 75-35-4 25E402 NC 8GE+02 Csat  /OEJ00 gws 5 0E-02
1,2-Dichloroethylene (cis 156-59-2 1.8E+01  NC 8.3E+01 NC 7.0E401 aws 4 1E-01

1,2-Dichloroethylene (trams) 156-60-5 1.6E+02 nc 71E+02 " 1.0E302 gws 5 oE.01

2,4-Dichlorophenol 120-83-2 1.8E+02 nc 26E+03 nc 1.1E302 nc 2.6E+00
(42;52:4D-g)ichIorophenoxy)hutyric Acid 94-82-6 4.9E+02 ne 7.0E+03 nc 2.9EF02 nc  2.3E+00
%)4-Dichlorophenoxyacet ¢ Acid (2,4- 04-75-7 6.9E+02 ne 1.2E+04 nc 7.0EkO1 gwS 3 5E01

1,2-Dichloropropane 78-87-5 9.2E-01 c 47E+01 © 5.0Ef00 gws  aarF 2
1,3-Dichloropropene 542-75-6 17E400 © 9.6E+01 °© 4.3E{01 ¢ 34E-03
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Migration
Residential Industrial Ground - to
Soil™* 52  sail* 52  water™ 52  Groundwater™*
CONTAMINANT CAS No. (ma/kg) S8  (mgkg) S&  (ugl) S8  (mokg)
2,3-Dichloropropanol 616-23-9 1.8E+02 nc 26E+03 nc 1.1E+02 nc 4.6E-01
Dichlorvos 62-73-7 1.7E+00 ¢ 8.5E+01 ¢ 2.3E-01 C  14E03
Dicofol 115-32-2 » 1.1E+00 c 56E+01 ¢ 1.5E-01 c 7.8E-02
Dicyclopentadiene 77-73-6 2.8E+01 nc 12E+02 NC 1.4E+01 nc  96E-01
Dieldrin 60-57-1 3.0E-02 c 1.5E+00 c 4.2E-03 c 3.4E-03
Diethylene glycol, monobutyl ether 112-34-5 18E+03 NC 25E+04 NC 1.1E+03 ¢ 4.8E+00
Diethylene glycol, monoethyl ether 111-90-0 3.6E+03 nc 5.1E+04 NC 2.2E+03 nc 8.8E+00
Di(2-ethylhexyl)adipate 103-23-1 4.0E+02 c 21E+04 ¢ 4.0E+02 WS 5 aE+02
Diethyl phthalate 84-66-2 49E+04 nc 7.0E+05 nc 2.9E+04 nC  24E+02
Diethylstilbestrol 56-53-1 1.0E-04 c 70E-02 © 1.9E-04 c 2 1E-03
Difenzoquat (Avenge) 43222-48-6 4.9E+03 nc 7.0E+04 nc 2.9E+03 nc 9.2E+03
1,1-Difluoroethane 75-37-6 1.1E+03 Csat 1.1E+03 Csat 8.3E+04 nc 5.6E+02
Diisopropyl methylphosphonate 1445-756  4a-.0,  Csat 4.3E+02 Csat 2.9E+03 nc  4.7e+01
3,3'-Dimethoxybenzidine 119-90-4 3.5E+01 c 1.8E+03 ¢ 4.8E+00 c 1.2E-01
Dimethylamine 124-40-3 4.7E-01 nc 20E+00 NC 4.2E-02 nc  48e04
N-N-Dimethylaniline 121-69-7 9.6E+01 nc 5.2E+02 Csat 1.2E+01 nc 8.7E-02
2,4-Dimethylaniline 95-68-1 6.5E-01 c 3.3E+01 ¢ 9.0E-02 c 1.0E-03
2,4-Dimethylaniline hydrochloride  21436-96-4  8.4E-01 c 43E+01 ¢ 1.2E-01 c 1.3E-03
3,3'-Dimethylbenzidine 119-93-7 4.4E-02 c 22E+00 © 6.1E-03 c 8.0E-04
2,4-Dimethylphenol 105-67-9 1.2E+03 nc 1.8E+04 nc 7.3E+02 nc 1.7E+01
2,6-Dimethylphenol 576-26-1 3.7E+01 nc 5.3E+02 nc 2.2E+01 nc 5.3E-01
3,4-Dimethylphenol 95-65-8 6.1E+01 nc 8.8E+02 nc 3.7E+01 nc 8.6E-01
Dimethyl phthalate 131-11-3 6.1E+05 nc 1.0E+06 max 3.7E+05 nc 1.9E+03
4,6-Dinitro-o-cyclohexyl phenol 131-89-5 1.2E+02 nc 1.8E+03 nc 7.3E+01 nc 4.8E+01
1,2-Dinitrobenzene 528-29-0 6.1E+00 nc 8.8E+01 nc 3.7E400 nc 6.7E-02
1,3-Dinitrobenzene 99-65-0 6.1E+00 nc 8.8E+01 nc 3.7E+00 nc 6.6E-02
1,4-Dinitrobenzene 100-254 6.1E+00 nc 8.8E+01 nc 3.7E+00 nc 6.6E-02
2,4-Dinitrophenol 51-28-5 1.2E+02 nc 1.8E+03 nc 7.3E+01 nc 1.6E+00
Dinitrotoluene mixture 25321-14-6  7.1E-01 c 36E+01 ¢ 9.9E-02 c 2.7E-03
2,4-Dinitrotoluene 121-14-2 1.6E+00 c 8.0E+01 ¢ 2.2E-01 c 5.9E-03
2,6-Dinitrotoluene 606-20-2 6.1E+01 nc 8.9E+02 nc 3.7E+01 nc 4 0E+00
Dinoseb 88-85-7 6.1E+01 nc 8.8E+02 nc 7.0E+00 gws 4 2E+00
1,4-Dioxane 123911 4oew00 © 25E+02 © 6.7E-01 ¢ 28E-03
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Migration
Residential Industrial Ground - to
soil** 32  soil™ 2.2 Wate 82 Groundwater™

CONTAMINANT CAS No. (mg/kg) S8  (mokg) S@  (ugl S@  (mgkg)

Diphenylamine 122-39-4 1.5E+03 nc 2.2E+04 nc 9.1E+02 nc 3.4E+01
1,2-Diphenylhydrazine 122-66-7 6.1E-01 c 3.1E+01 ¢ 8.4E-92 c 5.4E-03
Diquat 85-00-7 1.3E+02 nc 1.9E+03 nc 2.0EH01 gws 7 5E+00
Disulfoton 298-04-4 2.4E+00 nc 3.5E+01 nc 1.5E400 nc 5.5E-02

1,4-Dithiane 505-29-3 54E+02 "C 53E+03 N¢ 6.1E401 nc  6.0E-01

Diuron 330-54-1 12E+02 nc 1.8E+03 nc 7.3E401 nc g 4E-01

Endosulfan 115-29-7 3.7E+02 nc 53E+03 nc 2.2E402 nc g oE=01
Endothall 145-73-3 1.2E+03 nc 1.8E+04 nc 1.0E+402 gws 4 8E-01

Endrin 72-20-8 1.8E+01 nc 26E+02 nc 2.0E400 gwS 4 6E+00
Epichlorohydrin 106-89-8 2.1E+01 nc 9.1E+01 ¢ 2.1E400 nc 9.1E-03
Ethion 563-12-2 3.1E+01 nc 44E+02 nc 1.8E401 nc 7.2E-01

2-Ethoxyethanol 110-80-5 24E+04 nc 3.5E+05 nc 1.5E404 nc¢  59E+01
Ethyl acetate 141-786  17E404 Csat  1.7E+04 Csat  5.58903 N 23E+01
Ethylbenzene 100-41-4 5.5E+00 c 1.9E+02 Csat 7.0E402 gws 4 gE+01
Ethylene diamine 107-15-3 55E+03 nc 7.9E+04 nc 3.3E403 nc  45E+01
Ethylene glycol 107-21-1 1.2E+05 nc 1.0E+06 max 7.3E404 nc 2 9E+02
Ethylene glycol, monobuty! ether 111-76-2 6.1E+03 né §.8E +04 NC 3.76403 nc 1.5E+01
Ethylene thiourea (ETU) 96-45-7 49E+00  nc 7.0E+01 nc 1.5e400 c 6.8E-03
Ethyl ether 60-29-7 22E+403  nc 1.0E+04 nc 1.2E103 nc  5.4E+00
Ethyl methacrylate 97632  43r.03  Os8t  1aps03 Csat  sa3plor N 5E+00
Fenamiphos 22224-92-6  1.5E+01 nc 22E+02 nc 9.1E100 nc 1.8E-01

Fluometuron 2164-17-2 7.9E+02 nc 1.1E+04 nc 4.7E102 nc 7.3E+00
Fluoride 7782-41-4 4.7E+03 nc 12E+05 NC 4.0E103 gws 1.2E+04
Fomesafen 72178-02-0  2.6E+00 c 1.3E+02 ¢ 3.5E{01 c 2 3E-02
Fonofos 044-22-9 1.2E+02 nc 1.8E+03 nc 7.3E101 N 28E+00
Formaldehyde 50-00-0 1.2E+04 nc 1.8E+05 nc 7.3E103 nc 2 9E+01
Formic Acid 64-18-6 49E+04 NC 5.4E+05 nc 3.36}04 nc  1.3e+02
Furan 110-00-9 9.3E400 nc 43E+01 NC 6.1E100 nc  46E-02
Furazolidone 67-45-8 1.3E-01 c 6.5E+00 ¢ 1.8E402 c 6.8E-04
Furfural 98-01-1 1.8E+02 nc 26E+03 nc 1.1E$02 nc  4.6E-01

Glycidaldehyde 765-34-4 2.4E+01 nc 35E+02 nc 1.5E401 nc 5.9E-02
Glyphosate 1071-83-6 6.1E+03 nc 88E+04 nc 7.0E402 gws 9 8FE+00
Heptachlor 76-44-8 1.1E-01 c 5.5E+00 ¢ 4.0E101 gws g 6E-01

Heptachlor epoxide 1024-57-3 5.3E-02 c 27E+00 c 2.0E101 aws g oF.02




60CSR3

Migration

Residential Industrial Ground - to

Soil™* 82  soil™ g2  water™ 3.2  Groundwater™
CONTAMINANT CAS No. (ma/kg) S8  (mokg) S@  (ugll) S8  (mgkg)
Hexabromobenzene 87-82-1 1.2E+02 nc 1.8E+03 nc 7.3E+01 Nc g 5E+Q0
Hexachlorobenzene 118-74-1 3.0E-01 c 1.5E+01 ¢ 1.0E+00 gws 25 5E.01
Hexachlorobutadiene 87-68-3 6.2E+00 c 3.2E+02 ¢ 8.6E-01 c 3.3E-02
HCH (alpha) 319-846 7702 C  39E+00 © 11802 ¢ 12603
HCH (beta) 319-85-7 2 7E-01 € 44E+01 © 3.7E-02 ¢ 43£.03
HCH (gamma) Lindane 58-89-9 5.2E-01 c 34E+01 © 2.0E-01 gws 9 3E 2
HCH-technical 608-73-1 2 7E-01 c 14E+01 © 3.7E-02 c 4.3E-03
Hexachlorocyclopentadiene 77-47-4 3.7E+02 N g3p+03 NC 5.0E+01 gws 3 1E+00
Pﬁ:@gg)o rodibenzo-p-dioxin mixtre 19408743 g 4e.05 ¢  g6E-03 °© 1.1E-05 ¢ 30E-04
Hexachloroethane 67-72-1 1.2E+01 c 6.2E+02 nc 1.7E+00 c 2 0E-02
Hexachlorophene 70-30-4 1.8E+01 nc 26E+02 nc 1.1E+01 nc 2 9E+02
1,6-Hexamethylene diisocyanate 822-06-0 3.5E+00 nc  45g+01 NC 2.1E-02 nc  44E-03
n-Hexane 110-54-3 5 5E401 Csat gspsp1 Csat g gE+02 N 12E+02
Hexazinone 51235-04-2 2.0E+03 nc 29E+04 nc 1.2E+03 nc  41g=01
HMX 2691-41-0  3.8E+03 nc 9.5E+04 nc 1.8E+03 nc  46E+01
Hydrazine 302-01-2 2 1E-01 c 19401 © 2.2E-02 c 9.1E-05
Hydrogen sulfide 7783-06-4 1.8E+00 nc 7.6E+00 nc 4.2E+00 nc
p-Hydroquinone 123-31-9 8.1E+00 C  41E+02 © 1.1E+00 ¢ 15E-02
Iron 7439-89-6 5.5E+04 nc 1.0E+06 max 2.6E+04 nc 1.3E+04
Isobutanol 78-83-1 2 3E+04 NC  614E+05 nc 1.1E+04 nc  4.5e+01
Isophorone 78-59-1 5.1E+02 c 26E+04 ¢ 7.1E+01 c 4.7E-01
Isopropalin 33820-53-0 9.2E+02 nc 13E+04 nc 5.5E+02 nc 5 5E402
Isopropyl methyl phosphonic acid  1832-54-8 6.1E+03 nc 8.8E+04 nc 3.7E+03 nc 4 6E+01
Lead* 7439-92-1 4.0E+02 nc 1.0E+03 nc 1.5E+01 gws 2.7E+02
Lead (tetraethyl) 78-00-2 6.1E-03 nc 88E-02 nc 3.7E-03 nc 2 6E-04
Lithium 7439-93-2 1.6E+03 nc 4.1E+04 nc 7 3E+01 NC  44E+02
Malathion 121-75-5 1.2E+03 nc 18E+04 nc 7.3E+02 nc 3.8E+00
Maleic anhydride 108-31-6 6.1E+03 nc  ggE+04 NC 3.7E+403 nc 1.5E+01
Manganese (non-food) 7439-96-5 3.3E+03 nc  op404 NC 1.7E+403 nc 2.2E+03
Mephosfolan 950-10-7 5.5E+00 nc 78E+01 nc 3.3E+00 nc  g97e-02
Mepiquat 24307-26-4 1.8E+03 nc 2.6E+04 nc 1.1E+03 nc 7.3E+00
Mercury, (elemental and inorganic) 7439-97-6 2.3E+01 ne 6.1E+02 nc  2.0E+00 gws 2.1E+00
Mercury (methyl) 22967-92-6 7 ar.iq0 nc 2 0E+02 nc  3.7E+00 nc
Methacrylonitrile 126-98-7 3.2E400 nc 2 1E+01 nc  1.0E+00 nc  47E-03
Methanol 67-56-1 3.1E+04 nc 4 4E+05 nc 1.8E+04 nc

7.4E+01



60CSR3
Migration
Residential Industrial Groynd ° to
Soil 52  soil' 52 watdr*™ 82  Groundwater™
CONTAMINANT CAS No. (mg/kg) Sa (mg/kg) S8 (ug/ Sa (mg/kg)
Methidathion 950-37-8 6.1E+01 nc  8.8E+02 nc  3.7E301 nc  4gE01
Methoxychlor 72-43-5 3.1E+02 nc 4.4E+03 nc  4.0E101 gwWs 4 3E401
Methyl acetate 79209 23404 " 50E+04  Csat 61E103 nc  2.5E+01
Methyl acrylate 96-33-3 8.4E+02 nc  35E+03 nc 22Eto2 nc  9.3E-01
Methyl Tertiary Butyl EthIr (MTBE) 1634-04-4 4.4E+01 c 2 4E+03 c 1.2e401 c 5.6E-02
2-Methylaniline (o-toluidine) 95-53-4 2.0E+00 c 1.0E+02 c 2.8E{01 c 2 4E-03
2-Methyl-4-chlorophenoxyacetic acid 94-74-6 3.1E+01 nc 4.4E+02 nc  1.8E101 nc  g95E.02
4-{(2.Methyl-4-chlorophenpxy) butyric g4 g4.5 6.1E+02 nc  8.8E+03 nc 3.7E402 nc  2.9E+00
‘2”(3 o norophenpxy) - g3.65.2 6.1E+01 nc  8.8E+02 nc  3.7E{01 nc  2.2E-01
Methylcyclohexane 108-87-2 3.1E+01 Csat 3 4E+01 Csat 6.3E103 nc 57402
4,4'-MethylenebisbenzenTmine 101-77-9 ' 3.6E—01 c 1.5E+01 c 4.2E402 c 3.7E-03
4 4'-Methy|ene bis(2-ch|o oaniline) 101-14-4 1.2E+00 c 2.5E+02 c 22eb1 c 5.0E-02
Methylene bromide 74-95-3 2 3E+02 NC  95E+02 nc  7aedo1 nc  36E-01
Methylene chloride 75-09-2 11E+01 C  58E+02 ¢ 5.0E400 aws 5 5E02
4,4'-Methylenediphenyl ispcyanate  101-68-8 8.2E+05 nc 1.0E+06 max
Methyl ethyl ketone 78-93-3 2 8E+04 nc 4.7E+04 Csat 5, E403 nc  30e01
Methyl isobutyl ketone 108-10-1 4.3E+03 Csat 4 3p403 Csat 5 5eds NC  95E+00
Methyl methacrylate 80-62-6 3.3E+03 Csat 3.3E+03 Csat 1.4E103 N 6.2E+00
2-Methyl-5-nitroaniline 99-55-8 1.5E+01 c 7.5E+02 c 2.0E400 c 2 3E-02
Methyl parathion 298-00-0 1.5E+01 nc 2.2E+02 nc  9.1E400 nc  30£-01
2-Methylphenol 95-48-7 3.1E+03 nc 4.4E+04 nc 1.8E403 nc 3.0E+01
3-Methylphenol 108-394 3.1E+03 nc 4.4E+04 nc  1.8E403 nc 2 9E+01
4-Methylphenol 106-44-5 3.1E+02 nc  44E+03 nc  1.8E402 nc 5 9E+00
Methyl styrene {mixture) 25013-15-4 1.4E+02 Csat 1.4E+02 Csat 8.3E401 nc 5 7E+00
Methyl styrene (alpha) 98-83-9 1.9E+02 Csat 4 gr402 Csat 5 4e4do0 nc 4 6E+01
Metolaclor (Dual) 51218452  9.2E+03 nc 1.3E+05 nc  5.5E403 nc 4 3p+01
Metribuzin 21087-64-9  1.5E+03 nc 2.2E+04 nc  9.1E402 nc  56E+00
Mirex 2385-855 5702 ¢ 1.4E+00 ¢ 37E-p3 ¢ 53E-02
Molybdenum 7439-98-7 3.9E+02 nc 1.0E+04 nc 1.8E402 nc 7.4E+01
Monochloramine 10599-90-3 7 gE403 nc 2 0E+05 nc  3.7E403 nc
Naled 300-76-5 1.2E+02 nc 1.8E+03 nc 7.3E401 nc  66E-01
Nickel and compounds 7440-02-0 1.5E+03 nc 3 8E+04 nc 73402 nc  9.5E+02
Nitrate 14797-55-8 1.3E+05 nc 1.0E+06 max 1.0E404 gws
Nitrite 14797-65-0 7.8E+03 nc 2.0E+05 nc  1.0E+D3 gws




60CSR3

Migration
Residential Industrial Ground - to
Soil** 52  soil™ 52  water™ 52  Groundwater**

CONTAMINANT CAS No. (ma/kg) S8  (mgkg) S& (ug) S8  (mgkg)
2-Nitroaniline 88-74-4 6.1E+02 nc  g.5E+03 nc  3.7E+02 nC  31E+00
Nitrobenzene 98-95-3 4.9E+00 c  2.5E+02 ¢ 1.2E-01 ¢ 1.6E-03
Nitrofurantoin 67-20-9 4.3E+03 nc 6.2E+04 nc  2.6E+03 nc  59oE+01
Nitrofurazone 59-87-0 3.7E-01 c 1.9E+01 c 5.2E-02 ¢ 9.3E-04
Nitroglycerin 565-63-0 6.1E+00 nc 8.8E+01 nc  3.7E+00 nc 3.2E-02
4-Nitrophenol 100-02-7 4.9E+02 nc 7.0E+03 nc  2.9E+02 NC  46E+00
2-Nitropropane 79-46-9 1.3E-02 ¢ 6.6E-01 ¢ 18E-03 ¢ 95E06
N-Nitrosodi-n-butylamine 924-16-3 8.7E-02 c 6.5E+00 c 2.4E-03 ¢ 0.9E-05
N-Nitrosodiethanolamine 1116-54-7 1.7E-01 c 8.8E+00 c 2.4E-02 c 9.7E-05
N-Nitrosodiethylamine 55-18-5 7.7E-04 c 1.6E-01 c 1.4E-04 c 1.1E-06
N-Nitrosodimethylamine 62-75-9 2.3E-03 c 4.8E-01 c 4.2E-04 c 2.1E-06
N-Nitrosodiphenylamine 86-30-6 9.9E+01 c 5.0E+03 c 1.4E+01 c 1.5E+00
N-Nitroso di-n-propylamine 621-64-7 6.9E-02 c 3.5E+00 c 9.6E-03 c 1.4E-04
N-Nitroso-N-methylethylamine 10595-95-6 2.2E-02 c 1.1E+00 c 3.1E-03 c 1.8E-05
N-Nitrosopyrrolidine 930-55-2 2.3E-01 c 1.2E+01 c 3.2E-02 c 2 5E.04
m-Nitrotoluene 99-08-1 6.1E+00 nc  8.8E+01 nc  3.7E+00 nc  6.8E-02
o-Nitrotoluene 88-72-2 2 9E+00 c 2 6E+02 c 3.1E-01 c 5.8E-03
p-Nitrotoluene 99-99-0 3.0E+01 c 1.5E+03 nc 4.2E+00 c 7.8E-02
NuStar 85509-19-9  4.3E+01 nc 6.2E+02 nc  2.6E+01 nC g 3E+01
Oryzalin 19044-88-3  3.1E+03 nc  44E+04 nc  1.8E+03 N 68E+01
Oxadiazon 19666-30-9  3.1E+02 nc 4.4E+03 nc  1.8E+02 nc 37401
Oxamy! 23135-22-0  1.5E+03 nc 2.2E+04 nc  2.0E+02 gws g 8E.01
Oxyfluorfen 42874-03-3  1.8E+02 nc 2.6E+03 nc  1.1E+02 nc  48E+02
Paraquat dichloride 191042-5 2.7E+02 nc 4.0E+03 nc  1.6E+02 NC 4 5E+01
Parathion 56-38-2 3.7E+402 nc 5.3E+03 nc  22E+02 nc  22g+01
Pentachlorobenzene 608-93-5 4.9E+01 nc 7.0E+02 nc  2.9E+01 NC 4 5E+00
Pentachloronitrobenzene 82-68-8 1.9E+00 c 9.5E+01 c 2.6E-01 c 6.3E-02
Pentachlorophenol 87-86-5 8.9E-01 c 3.3E+01 ¢ 1.0E+00 gaws 5 0E-01
Perchlorate 7790-98-9 5.5E+01 nc 1.4E+03 nc  2.6E+01 nc

Permethrin 52645-53-1 3.1E+03 nc 4.4E+04 nc 1.8E+03 nc g 7E+03
Phenol 108-95-2 1.8E+04 nc 2.6E+05 nc 1.1E+04 nc 1.3E+02
m-Phenylenediamine 108-45-2 3.7E+02 nc 5.3E+03 nc  2.2E+02 nC  42E+00
p-Phenylenediamine 106-50-3 1.2E+04 nc 1.7E+05 nc  6.9E+03 nc  37E+01
2-Phenylphenol 90-43-7 2.5E+02 c 1.3E+04 c 3.5E+01 c 9.5E+00
Phosphine 7803-512 5 3E.01 e gqes02 N TAE01 ne



60CSR3
Migration
Residential Industrial Grouhd - to
Soil™* 22  soil™ g2 Walter"4 $2  Groundwater*
CONTAMINANT CAS No. (mg/kg) S @ (mg/kg) S @ (ug/L S @ (mg/kg)
Phosphorus (white) 7723-14-0 1.6E+00 nc  4.1E+01 nc 7.3E-Q1 nc  5.4E-02
p-Phthalic acid 100-21-0 6.1E+04 nc 8.8E+05 nc 3.7E+p4 NC 5 gE+02
Phthalic anhydride 85-44-9 1.2E+05 nc 1.0E+06 max 7.3E+p4 nc  32E+02
Polybrominated biphenyII 59536-65-1 ‘1 6E-02 c 8.2E-01 c 22603 c
Polychlorinated biphenylg (PCBs)  1336-36-3 2.2E-01 c 1.0E+01 c 5.0E-q1 gws 9.0E-01
Aroclor 1016 12674-11-2  3.9E+00 7 nc 5.0E+01 nc  9.6E-01 c 1.8E+00
Aroclor 1221 11104-282 4 g¢.01 C 41op+01 ¢ gsebs c  23E-03
Aroclor 1232 11141-16-5 4 gE.01 c 1.2E+01 c 6.8E-D3 c 2.3E-03
Aroclor 1242 53469-21-9  2.2E-01 c 1.0E+01 c 3.4EP2 c 1.1E-01
Aroclor 1248 12672-29-6  2.2E-01 c 1.0E+01 c 3.4E02 c 1.0E-01
Aroclor 1254 11097-69-1  2.2E-01 c 1.0E+01 c 3.4EQ02 c 1.8E-01
Aroclor 1260 11096-82-5 2.2E-01 c 1.0E+01 c 3.4E02 c 4.7E-01
rgﬂgclic Aromatic Hydrpcarbons
Acenaphthene 83-32-9 41E+03 nc  geE+04 NG 37E02 nc  75E+01
Acenaphthylene 208-96-8 4.3E+03 nc 7 5E+04 nc 3.7E102 nc  75E+01
Anthracene 120-12-7 2 3E+04 nc  61E+05 nC  1.1E{04 nc  7.2e+03
Benz[a]anthracene 56-55-3 1.5E-01 c 2.9E+01 c 298402 c 2.1E-01
Benzo[b]fluoranthene 205-99-2 1.5E-01 c 2.9E+01 c 2 9do2 c 7.1E-01
Benzo[k]fluoranthene 207-08-9 1.5E+00 c 2.9E+02 c 2 9edo1 c 6.9E+00
Benzo[g,h,i]perylene 191-24-2 1.7E+03 nc 2.3E+04 nc 1.1E103 nc 8.5E+04
Benzo[a]pyrene 50-32-8 1.5E-02 c 2.9E+00 c 2.0E101 WS 4 7E+00
Chrysene 218019 4pgir © 296403 ¢ peeln ¢ 21E+01
Dibenz[ah]anthracene 53-70-3 1.5E-02 c 2.9E+00 c 2.9E403 c 2.3E-01
Fluoranthene 206-44-0 2.3E+03 nc 3.0E+04 nc  1.5E403 NC 35403
Fluorene 86-73-7 2 OE+03 N 57E404 nc  2.4E102 nc g oE+01
Indeno[1,2,3-cd]pyrene 193-39-5 1.5E-01 c 2.9E+01 c 2 9€elo1 c 2.3E+00
Naphthalene 91-20-3 3.6E+00 c 1.8E+02 nc  41.4e01 ¢ 9.4E-03
Phenanthrene 85-01-8 2 3E+04 nc 6.1E+05 Nt 41elo4 NC  74E+03
Pyrene 129-00-0 2.3E+03 NS 5g8E+04 nc  1.8E302 nc 4 0E+02
Prometon 1610-18-0 9.2E+02 nc 1.3E+04 nc  5.5E402 NC  52E+00
Prometryn 7287-19-6 2.4E+02 nc 3.5E+03 nc 1.5E402 NC 4 4E+00
Propachlor 1918-16-7 7.9E+02 nc 1.1E+04 nc  4.7E402 nc  58E+00
Propanil 709-98-8 3.1E+02 nc  4.4E+03 nc  1.8E402 nc 5 0E+00
Propargite 2312-35-8 1.2E+03 nc 1.8E+04 nc  7.3E402 nc 1.1E+03




60CSR3

Migration

Residential Industrial Ground - to

Soil** 22  soil 32  water™ $2  Groundwater™
CONTAMINANT CAS No. (mg/kg) S8  (mgkg) S8 (ugl) S8  (mgkg)
iso-Propylbenzene (Cumene) 98-82-8 1.0E+02 Csat 1.0E+02 Csat 6.8E+02 nc 5 oe401
n-Propylbenzene 103-65-1 9.7E+01 Csat 9.7E+01 Csat 1.3E+03 N 49E+01
Propylene glycol 57856 1.0E+06 max 1.0E+06 max 7.3E+05 N 29E+03
Propylene glycol, monoethyl ether 1569-02-4 4 3E+04 nc 6.2E+05 nc 2.6E+04 nc 1.0E+02
Propylene glycol, monomethyl ether 107-98-2 4 3E+04 nc 6.2E+05 nc  2.6E+04 nc 1.0E+02
Pursuit 81335-77-5  1.5E+04 nc 2.2E+05 nc  9.1E+03 nc 4 6E+02
Pyridine 110-86-1 5.8E=01 NC  g4E+02  MC  GAE+00 NC  42E-02
Quinoline 91-22-5 1.6E-01 c 8.2E+00 c 2.2E-02 c 1.5E-03
RDX (Cyclonite) 121-82-4 5.5E+00 c 4.3E+02 c 6.1E-01 c 4.6E-03
Resmethrin 10453-86-8  1.8E+03 nc 2.6E+04 nc  1.1E+03 NC 4 4£+04
Ronnel 299-84-3 3.1E+03 nc  4.4E+04 nc  1.8E+03 nc  33g402
Rotenone 83-79-4 2.4E+02 nc  3.5E+03 nc  1.5E+02 nc 45403
Selenious Acid 7783-00-8 3.9E+02 nc 1.0E+04 nc 1.8E+02 nc
Selenium 7782-49-2 3.9e+02 nc 1.0E+04 nc  5.0E+01 gws 5.2E+00
Silver and compounds 7440-224 3.9E+02 nc 1.0E+04 nc 1.8E+02 nc  3.1E+01
Simazine 122-349 4.0E+00 c 2.1E+02 c 4.0E+00 aws 4 0E-02
Sodium azide 26628-22-8  3.1E+02 nc 8.2E+03 nc 1.5E+02 nc
Sodium diethyldithiocarbamate 148-18-5 1.8E+00 c 9.1E+01 ¢ 2.5E-01 c 3.0E-03
Strontium, stable 7440-24-6 4.7E+04 nc 1.0E+06 max 2.2E+04 nc 1.5E+04
Strychnine 57-24-9 1.8E+01 nc 26E+02 nc 1.1E+01 nc 2 4E+00
Styrene 100-42-5 3.4E+02 Csat 45 4p402 Csat 1.0E+02 gws 5 9E400
2,3,7,8-Tetrachlorodibenzodioxin 1746-01-6 c ¢ s
(TCDD/dioxin) B 4 5E-06 3.2E-04 3.0E-05 gw 3.0E-04
1,2,4,5-Tetrachlorobenzene 95-94-3 1.8E+01 nc 26E+02 nc 1.1E+01 nc 1.0E+00
1,1 ,1 ,2-Tetrach|°r°ethane 630-20-6 1.9E+00 o3 9.9E+01 o] 5.2E-01 o] 4.0E-03
1.1,2,2-Tetrachloroethane 79-34-5 5.7E-01 C  314E+01 © 6.7E-02 c 5.3E-04
Tetrachloroethylene (PCE) 127-184 5.6E-01 c 3.6E+01 © 5.0E+00 gws 4 5E.02
2,3,4,6-Tetrachlorophenol 58-90-2 1.8E+03 nc 26E+04 nc 1.1E+03 nc 1.3E+02
p,a,a,a-Tetrachlorotoluene 5216-25-1 2.4E-02 c 1.2E+00 ¢ 3.4E-03 c 2 3E-04
Tetrahydrofuran 109-99-9 1.4401 ¢ 76E+02 © 2.0E+00 ¢ 87E-03
Thallium and compounds 7440-28-0 7 8E-01 nc  5op+01 N 2.0E+Q0 gws  2.8E+00
Thiobencarb 28249-77-6  6.1E+02 nc 8.8E+03 nc 3.7E+02 nc 2 5E+01
Thiocyanate 463-56-9 16E+01 nC  41E+02 NC 7.3E+00 nc 3.1E-02
Tin and compounds 7440-31-5 4.7E+04 nc 1.0E+06 max 2.2E+04 nc 1.1E+05
Toluene 108-88-3 3.6E+02 Csat 3.6E+02 Csat 1.0E+03 gws 1.4E+01
Toluene-2,4-diamine 95-80-7 1.5E-01 c 7.7E+00 c 2.1E-02 c 1.3E-04
Toluene-2,5-diamine 95-70-5 3.7E+04 nc 53E+05 nc 2.2E+04 nc

1.4E+02



60CSR3
Migration
Residential Industrial Ground - to
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CONTAMINANT CAS No. (ma/kg) S8 (mgkg) S8 (ugll S@  (mg/kg)
Toluene-2,6-diamine 823-40-5 1.8E+03 nc 26E+04 nc 1.1E103 nc 6.9E+00
p-Toluidine 106-49-0 2.6E+00 c 1.3E+02 ¢ 3.5EP1 C ' 30E-03
Toxaphene 8001-35-2 4.4E-01 c 22E+01 c 3.0E100 gws  93E+00
1,2,4-Tribromobenzene 615-54-3 3.1E+02 nc 44E+03 nc 1.8E102 nc 5.2E+00
Tributyltin oxide (TBTO) 56-35-9 1.8E+01 nc 26E+02 nc 1.1E101 nc 1.1E+04
2,4,6-Trichloroaniline 634-93-5 1.4E+01 ¢ 73E+02 c 2.0E100 c 3.6E-01
1,2,4-Trichlorobenzene 120-82-1 2 2E+01 ¢  29E+02 NC 7.0E101 gws  4.1E+00
1,1,1-Trichloroethane 71-55-6 4.5E+02 Csat 4.5E+02 Csat 2.0E102 gws 1.4E+00
1,1,2-Trichloroethane 79-00-5 1.1E+00 €  57E+01 © 5.0E100 gws  3op 02
Trichloroethylene (TCE) 79-01-6 4.8E-01 ¢  21g+01 © 5.0E100 gws 3 6E-02
Trichlorofluoromethane 75-69-4 7.0E+02 Csat 7.0E+02 Csat 1.3E103 nc 1.6E+01
2,4,5-Trichlorophenol 95-95-4 6.1E+03 nc 8.8E+04 nc 3.7E103 nc 2.7E+02
2,4,6-Trichlorophenol 88-06-2 4 4E+01 c 2.2E+03 ne 6.1E100 c 4.6E-01
2,4,5-Trichlorophenoxyacgtic Acid  93-76-5 6.1E+02 nc 8.8E+03 nc 3.7E702 nc 3.0E+00
2(24,5-Trichlorophenoxy propionic g3 75.4 4.9E+02 nc  7.0E+03 nc 50E{01  gws  sspo1
1,1,2-Trichloropropane 598-77-6 1.7E+02 nc  74g+02 N 3.0E7101 nc 2 4E-01
1,2,3-Trichloropropane 96-18-4 5.0E-03 c 1.9E+00 ¢ 7.2El04 c 6.2E-06
1,2,3-Trichloropropene 96-19-5 8.0E-01 nc  34g+00 NC 6.2E401 nc 6.2E-03
zﬁlézérrqﬁgl)orm’z’z't"ﬂumethane 76-13-1 4.2E+02 Csat 4op402 Csat 5.9E104 Nt 29E+03
1,2,4-Trimethylbenzene 95-63-6 6.4E+01 NC  g§3E+01 Csat 1.5E401 nc  42E-01
1,3,5-Trimethylbenzene 108-67-8 6.9E+01 Csat 6.9E+01 Csat 6.1E401 nc  1.7E+00
Trimethyl phosphate 512-56-1 2.4E+01 ¢ 12E+03 © 3.4E100 ¢ 15E-02
1,3,5-Trinitrobenzene 99-354 2. 2E+03 nc  ,op+04 "C 1.1E$03 nc 7.8E+01
oty penyimethylnitraine 479458 24E+02 nc  35E+03 nc 15E{02  nc L, gr.ol
2,4,6-Trinitrotoluene 118-96-7 1.9E+01 c 72E+02 M 2.2E100 c 2 BE-01
Uranium (chemical toxicify only) 7440-61-1 1.6E+01 nc 4.1E+02 nc 7.3E100 nc
Vanadium and compoundgs 7440-62-2 5.5E+00 nc 4 4g+02 ¢ 266400 nc 5.1E+01
Vinclozolin 50471-44-8  1.5E+03 nc 22E+04 nc 9.1E102 nc 1.4E+01
Vinyl acetate 108-05-4 1.0E+03 NC  Lop+03 N 4.1E102 nc 1.8E+00
Vinyl bromide 593-60-2 1.1E-01 C  5gE+00 © 1.5el01 c 8.7E-04
Vinyl chloride (lifetime) 75-01-4 5.5E-02 c 2.0E100 aws 4 4E-02
Vinyl chloride (adult) 75-01-4 21E+01 © 2.0E}00 gws 4 4E.02
Warfarin 81-81-2 1.8E+01 nc  26E+02 nc 1.1E301 nc 2 3E-01
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Migration

Residential Industriat - Ground - to

Soil™* g2  soil™ 32 water™ 52 Groundwater™*
CONTAMINANT CAS No. (mg/kg) S8  (mgkg) S8 (ugh) S8  (mgkg)
Xylenes 1330-20-7 1.0E+02 Csat 1 .OE+02 Csat 1.0E+04 gws 2 OE+02
Zinc 7440-66-6 2.3E+04 nc 6.1E+05 nc 1.1E+04 nc 1.4E+04
Zinc phosphide 1314-84-7 2.3E+01 nc 6.1E+02 nc 1.1E+01 nc
Zineb 12122-67-7 3.1E+03 nc 44E+04 nc 1.8E+03 nc 1.1E=02

Notes:
The residential and industrial soil values consider ingestion and dermal exposure to soil and inhalation
exposure to contaminants moving from soil to ambient air.

’Groundwater standards promulgated under 47CSR12 are provided, where available. Standards that are
unavailable under 47CSR12 are based on a risk-based methodology that considers ingestion and inhalation
exposure arising from the domestic use of groundwater.

*The migration from soil to groundwater values shall be applied unless it is shown to the satisfaction of the
Secretary that migration of soil contaminants to groundwater will not result in an exceedance of the DeMinimi
Groundwater Standards.

“The concentrations in this table shall be applied where the exposure pathways described in footnotes 1,2,
and 3 are the major contributors to risks identified in the site assessment. If other exposure pathways are
identified, the acceptable concentrations shall be determined only in consultation with the Secretary,
considering all exposure pathways, and all other requirements of the regulations.

Basis of standard: c — cancer effect; nc — noncancer effect; max — calculated risk-based concentration
exceeds maximum possible contaminant level of 1x1 0° mg/kg; Csat - calculated risk-based concentration
exceeds residual saturation level; gws — West Virginia Groundwater Quality Standard from 46CSR12.

*Lead - Residential soil based on Revised Interim Soil Lead Guidance for CERCLA Sites and RCRA Corrective
Action Facilities (July 1994), USEPA OSWER Directive 9355.4-12. Industrial soil based on the USEPA
documents Recommendations of the Technical Review Workgroup for Lead for an Interim Approach to
Assessing Risks Associated with Adult Exposures to Lead in Soils (December 1996) and Frequently Asked
Questions (FAQs) on the Adult Lead Model (April 1999).



