WEST VIKGINIA "
SECRETARY OF STATE F , L E D ‘
KEN HECHLER
ADMINISTRATIVE LAW DIVISION Mg 12 4 1zpH "9y
Form #3
\ ﬁfm
- - - e sy
secasmv BF STATE A
NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE
AND
FILING WITH THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
West Virginia Division of Environmental Protection '
AGENCY: Qffice of Air Quality - TITLE NUMBER._45CSR38
CITE AUTHORITY WY Code 22-5-1 el seq.
AMENDMENT TO AN EXISTING RULE: YES___ NO_Z%
IF YES, SERIES NUMBER OF RULE BEING AMENDED:
" ITLE OF RULE BEING AMENDED:
IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED: 45C5R38
TITLE OF RULE BEING PROPOSED; __ Frovisions for Determination of Compliance
with Air Quality Management Rules”
THE ABOVE PROPOSED LEGISLATIVE RULE HAVING GONE TO A PUBLIC HEARING OR A PUBLIC
COMMENT PERIOD IS HEREBY APPROVED BY THE PROMULGATING AGENCY FOR FILING WITH
THE SECRETARY OF STATE AND THE LEGISLATIVE RULE MAKING REVIEW COMMITTEE FOR
THEIR REVIEW.
Authorided Signature
1 7.0 © Wi




45CSR38

PROVISIONS FOR DETERMINATION OF COMPLIANCE WITH
AIR QUALITY MANAGEMENT RULES

STATEMENT OF CIRCUMSTANCE

This rule is being proposed pursuant to a finding of SIP inadequacy by USEPA
with respect to compliance determination requirements or limitations in current state
air quality rules. USEPA's notice was contained in a letter of May 16, 1994 {Peter
Kostmayer to John Ranson). This rule is also necessary to adequately implement the
state operating permit program under 45CSR30.




APPENDIX B
FISCAL NOTE FOR PROPOSED RULES

Rule Title: 45CSR38 - Provisions for Determination of Compliance with Air Quality

Management Rules

Type of Rule: X Legislative Interpretive Procedural

Agency: Office of Air Quality

Address: 1558 Washington Street, East

Charleston, WV 25311~2599

1 .".Effec,t _Qf,‘Prtipos'ed Rule Annual Fiscal\Ye‘a‘r-‘ . .:‘ |
: | | Th‘ere?
: _ o Inecrease | Decrease | Current Next after:
Estimated Totel Cost | $ =0 | $§ -0~ 1§ -0- 1§ -0~ s -0-
Personal Services =0- =0= -C- -0~ =Q-
Current Expense -0- ~0= -0~ -0- -0-
Repairs and Alterations =0- -0~ -0- -0- -0-
Equipment -0- -0- -0- "~ _-0- -0-
Other -0- -0~ -0~ -0- -0-
2. Explanation of above estimates:
This rule simply clarifies the type of information that may or will be used to
determine compliance with or violation of emissicn standards and does not
impose any new reguiremenis upon agency staff or the regulated community.
3. Objectives of these rules:

The purpose of this rule is to clarify the types of data that may be used by an
ocwner of a facility subject to air pollutant emission standards or by the
Director of the Division of Environmental Protection in determining whether
the facility is in compliance with or violation of the emission standards. The
rule also clarifies the compliance testing proecedures which are to be employed
where existing emissions standards enforced by the Director are not

definitive.
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4. Explanation of overall economic impact of proposed rule.
A, Economic impact on state government.
None_ _ s -
B. Economic impact on political subdivisions; specific industries; specific

r groups of citizens.

None - - -

C. Economic impact on citizens/public at large.

None _.

Date: July 6, 1894

Signature of agency head or authorized representative:

L ey A

G. Dale Farley
Chief, Office of Air Quality




DATE:
TO:
FROM:

‘August 12, 1994

LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

G. DALE FARLEY
CHIEF, OFFICE OF AIR QUALITY
DIVISION OF ENVIRONMENTAL PROTECTION

LEGISLATIVE RULE TITLE: Series 38 - "Previsions for Determination of Compliance
with Air Quality Management Rules" -

1. Authorizing statute(s) citation _W. Va, Code §§22-5-1 et seq.

Deate filed in State Register with Notice of Hearing:

July 6, 1994

What other notice, including advertising, did you give of the hearing?

Class I legal advertisement filed in a newspaper published in each of

the Air Quality Control Regions of West Virginia.

Office of Air Quality mailing list.

Date of hearing(s): August 9, 1994

Attach list of persons who appeared at hearing, comments received,
amendments, reasons for emendments.

Attached X . No comments received

Date you filed in State Register the agency approved proposed
Legislative Rule following public hearing: (be exact)

August 12, 1994

Name and phone number of agency person to contact for additional
information: .

G. Dale Farley, Chief

Office of Air Quality (Phone: 558-2275)




If the statute under which you promulgated the submitted rules requires
certain findings and determinations to be made as a condition precedent to
their promulgation:

a. Give the date upon which you filed in the State Register a notice of the
time and place of a hearing for the taking of evidence and a general
description of the issues to be decided.

N/A

b. Date of hearing: N/A

c. On what date did vou file in the State Register the findings and
determinations required together with the reasons therefor?

N/A

d. Attach findings and determinations and reasons:

Attached N/A




45CSR38

PROVISIONS FOR DETERMINATION OF COMPLAINCE WITH
AIR QUALITY MANAGEMENT RULE

SUMMARY

The purpose of this rule is to clarify the types of data that may be used by an
owner of a facility subject to air pollutant emission standards or by the Director of
the Division of Environmental Protection in determining whether the facility is in
compliance with or viclation of the emission standards. The rule also clarifies the
compliance testing procedures which are to be empleyed where existing emissions
standards enforced by the Director are not definitive.
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TITLE 45
LEGISLATIVE RULES
BUREAU OF ENVIRONMENT
DIVISION OF ENVIRONMENTAL PROTECTION
OFFICE OF AIR QUALITY

SERIES 38
PROVISIONS FOR DETERMINATION OF COMPLIANCE WITH
AIR QUALITY MANAGEMENT RULES

45-38-1. General.

1.1. Scope. -- The purpose of this rule is to clarify the types of data that
may be used by an owner of a facility subject to air pollutant emission standards or
by the Director of the Division of Environmental Protection in determining whether
the facility is in compliance with or violation of the emission standards. This rule
is to be promulgated purguant to Sections 110(a){2) (A}, {(C) and (F), 113(a) and {e)
and 114(a){3) of the federal Clean Air Act Amendments of November 13, 1980. The
rule also clarifies the compliance testing procedures which are 1o be employed where
existing emissions standards enforced by the Director are not definitive.

1.2. Authority. -- W. Va. Code §§22-3-1 et seq.
1.3. Filing Date. --
1.4, _Effective Date. --

1.5. Incorporation by Reference -- Federal Counterpart Regulation. There
is no counterpart federal rule.

1.8. Determination of Stringency -- Federal Counterpart Regulation. The
Director has determined that this rule is no more or no less siringent than the
requirements of the federal Clean Air Act. There is no promulgated counterpart
federal rule. ' ' ' ‘ : ,

1.7. Constitutional Takings Determination -- The Director has determined
that this rule will not resuit in a constitutional taking of real property.

§45-38-2. Definitions.

2.1. "Air pollutant” means sclids, liquids, or gases which, if discharged into
the air, may result in statutory air pollution.

9.0, "Dipector" means the Director of the Division of Environmental

Protection or such other person to whom the Director has delegated authority or
duties pursuant to W. Va. Code §22-1-6 or §22-1-8.




45CSR38

_ 2.3. "Division of Environmental Protection", 'DEP' means the Division of
Environmental Protection as defined in W. Va. Code §§22-1-1 et seq.

2.4. "Enforceable" means enforceable by the Director and USEPA.

2.5, "Owner or operator" means any person who owns, leases, operates,
contrels, or supervises a stationary source subject 10 air pollutant emission
standards.

2.6. "Person" means any and all persons, natural or artificial, including the
State of West Virginia or any other state and all agencies or divisions thereof, any -
state political subdivision, the United States of America, any municipal, public,
statutory, or private corporation or association organized or existing under the laws
of this or any other state or country, and any firm, partnership, or association of
whatever nature,

2.7. "State Implementation Plan', 'SIP' means a State Implementation Plan
approved by USEPA which provides for implementation, maintenance, and
enforcement of national ambient air guality standards for each state (or portion
thereof).

2.9. "Source" means any building, structure, facility, or installation which
emits or may emit any regulated air pollutant.

2.10, "USEPA" means the United States Environmental Protection Agency.

§45-38.3. Compliance Determination Methods and Procedures.

3.1. If any rule enferceable by the Director, including any rule which has
been incorporated in the State Implementation Plan by the United States
Environmental Protection Agency (USEPA) does not contain definitive compliance
determination procedures or if a related rule establishing such compliance
determination procedures has not been authorized and adopted, reference test
methods and continuous emission monitoring requirements promulgated by USEPA
pursuant to the federal Clean Air Act under 40 CFR Part 80, 40 CFR Part 81, 40 CFR
Part 83, and 40 CFR Part 75, as in effect on July 1, 1994, applicable to a specific
type or category of source or for a similar scurce, in conjunction with any other
credible evidence shall be employed in determining whether a particular source
complies with or violates the applicable emission limitation. Theaveraginig provisions
of Section 2.5 of Method 9 in Appendix A of 40 CFR Part 80 as in effect on July 1,
1994 shall only apply when specifically stated to be applicable in an effective rule.

§45-38.4. Compliance Certification by a Source Owner or Operator.

4.1, For the purpose of submitting compliance certifications to the Director
pursuant to any applicable rule or permit, an owner or operator of a source may use
the following in addition to any compliance determination method applicable under
any rule: i )

- . : -
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a. An enhanced . monitoring protocol approved for the source
pursuant to 40 CFR Part 64,
b. Any other monitoring methed approved for the source pbursuant

to 40'CFR 70.6(a)(3) and 45CSR30 and incerporated into an enforceable cperating
rermit. :

§45-38-5. Enforcement of Emission Standards or Limitations by the Director,

5.1." In enforcing emission limitations in any rule, including any rule which
has been incorporated into the State Implementation Plan by USEPA, any credible
evidence may be used by the Director for the purpose of establishing whether a
person has viclated or is in violation.

5.2, Information from the use of the following methods is presumptively
credible evidence of whether a violation has occurred at a source:

a. An enhanced monitoring protoesl approved for the source
pursuant to 40 CFR Part 4.

b. A monitering methed approved for the source pursuant to 40 CFR
70.8(a){3) and 43CSR30 ar}dﬁinecrporated in an enforceable operating permit.

c. Compliance test methods specified in applicable rules or used in
accordance with Section 3 of this rule.

5.3. The following testing, monitoring or infoermation gathering methods are
presumptively credible testing, monitoring or information gathering methods:

a. Any enforceable monitering or testing methods, inciuding those
contained in 40 CFR Parts 51, 60, 61, 83 and 75.

b. Other testing, monitoring or information gathering metheds that
produce information comparable to that produced by any method listed in subsection
5.2o0r5.3.a. ' e -

§45~38.6, Severability.

8.1. The provisions cf this rule are severable and if any provisions or part
thereof shall be held inwvalid, unconstitutional, or inapplicable to any person or
circumstance; suchinvalidity, unconstitutionality, orinapplicabiliiy shall not affect
or impair any of the remaining provisions, sections, or parts of this rule; or their
application to any persons or circumstances.
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On Tuesday, August 9, 1994, beginning at 9:00 a.m., the West Virginia
Division of Environmential Protecticn will holé public hearings on the following
proposed new legisiative rules or rule amendments:

45CSR5 - Tao Prevent and Control Air Pollution from the Operation of
Coal Preparation Plants and Coal Handling Operations
{Amendments)

45CSR6 - To Prevent and Control Air Pollution from the Combustion

of Refuse {Amendments)

45C38R25 - To Prevent and Control Air Pollution from Hazardoﬁs Waste
Treatment, Storage, or Disposal Facilities (Amendments)

45CSR38 - Requirements for Determining Conformity of
Transportation Plans, Programs, and Projects Developed,
Funded or Approved Under Title 23 U.S.C. or the Federal
Transit Act, To Applicable Air Quality Implementation
Plans (New Rule)

45CSRA37 -~ Provisions to Control Sulfur Dioxide Emissions and
Ambient Air Quality Levels of Sulfur Dioxide in Hancock
County {New Rule)

45CSR38 - Provisions for Determination of Compliance with Air
Quality Management Rules (New Rule)

Upon authorization and promulgation, the above rules, with the exception of
45CSR25, will be submitted to the U. S. Environmental Protection Agency for EPA
approval and incorporation into the West Virginia State Implementation Plan under
the federal Clean Air Act, as amended. 45CSR25 will be submitted to U. S. EPA as
a component part of the State's rules for program authorization relative to the
hazardous wastie management prowsmns under the federal Resource Conservation
and Recovery Act.

After conclusion of the hearing on the proposed rules above, the Division of
Environmental Protection will hold a hearing on proposed minor revisions to the
maintenance plans associated with West Virginia's three redesignation requests
currently pending before U. S. EPA for the Charleston, Parkersburg, and
Huntington/Ashland ozone nonattainment areas. These revisions contain language
which clarifies West Virginia's commitments for contingency measures that had been
incorporated in the criginal November 13, 1982 Redesignation Reguest, the Update
to the November 13, 1982 Redesignation Reguest, dated February 28, 1984 for the
Charleston/Parkersburg areas and the Amendment to the November 12, 1992
Redesignation Request, dated November 12, 1893 for the Huntington/Ashland area.




The public hearing will be held in the Office of Air Quality's Conference Room at
1558 Washington Street East, Charleston, West Virginia. The hearing is open to the
public. Written comments by all interested parties will be accepted from the date of
this notice until the close of the hearing and made part of the record. Oral comments
will be accepted at the public hearing and wiil be limited to five minutes per person
per rule. The period for public comment will end at the close of the hearing.

Copies of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hours at the following
location: Library of the Office of Air Quality located at the address below on and
after July 8, 1984.

Please provide any written comments or questions to the following contact and
office: '

G. Dale Farley

Office of Alr Quality

Division of Environmental Protection
1558 Washington Street, East
Charleston, WV 25311-2588




"+ DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESGURCES
L ' . - DIVISION OF ENVIRONMENTAL PROTECTION - )
Casrmcwemn S v o aen oo -o :OFFICEOFAIR QUALITY . . - . Da@l Qai!aghan :
' GW&"@T , ." SRR f.“ *T .7 7 - 1558 Washington Street; East'r il T a0 T T 0T e DireSlr
- Charlesten, wy 253112595 E “ T Eiey

Deputy Direstar

July 1, 1994

The Wheeling News Reglster and )
Intelligencer e S SR S
Legal Ad Department . “juiiisi 77w 00
1500 Main Street - .
Wheeling, WV 26003 . ST

Dear Legal Ad Department:

Please publish the enclosed "Notice of Public Hearing" as soon as possible as
a Class I legal advertisement. The publication must occur no later than Friday,
July 8, 1894 and must not be published on Sundav as a matter of law. If you have
any questions regarding this matter, please contact Tammy Mowrer at 558-2275.

You may submit your invoice and a tear shest to the attention of Ms. Nadine
Sitton, 1558 Washington Street, East, Charleston, West Virginia 25311.

Sincerely yours,

Aoz ny

Dale Farley
Chief, Office of Air Quality

DF/tlm

Enclosure




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
{858 Washington Strest, East

David C. Callaghan
Gasten Caperion rleston, WV 25311-2593 ’
Governor Charl ! Direclor
John M. Ransen Ann A, Spaner
Cabinet Secratary Deputy Director

July 7, 1894

Mr. Tim Carroll :
Office of Air Quality - TR
Northern Panhandle Regicnal Offlce
1811 Warwood Avenue

Wheeling, West Virginia 26003

Dear Mr. Carroll:

On Tuesday, August 9, 1994 the West Virginia Air Pollution Control
Commission will hold a public hearing on the following proposed legislative rules:
45CSR5, 45CSR6, 45CSR25, 45CSR36, 45CSR37, and 45CSR38. Please retain the
enclesed documents for public review until after the August 9th hearing. Also,
please have any interested party sign the enclosed register and return the register
and any correspondence you may have regarding the proposed legislative rules.

Thank you very much for your cooperation and assistance in this matter, If
you have any questions, please direct them to Tammy Mowrer at (304) 558-2275.

Sipcerely yours,

Dale Farley
Chief, Office of Air Quality

DF/tlm

Enclosures




'~ NOTICE OF PUBLIC HEARING

sl e et E D B s -t

On Tﬁesday, August 9, 1994, beginning.at 9:00 a.m., the West Virginia

Division of Environmental Proteetmn will held public hearings on the following .-

proposed new 1eg151at1ve rules or rule amendments:

- 45 CSR5 - _To Prevent and Control A1r Pollution from the Operaﬂon of

' ' Coal Preparation Plants and Coal Handling Operations
{Amendments)

45CSR6E - To Prevent.and Cantrol An' Pollutmn from the Combustion

Veen, o .. of Refuse (Amendments)
45CSR25 - . _ToPrevent and Control Am Pollutxon from Hazardous Weste
Treatment, Sterage, or Dispesal Facilities (Amendments)

45CSR386 - Requirements for Determining Conformity of
Transportation Plans, Programs, and Projects Developed,
Funded or Approved Under Title 23 U.S.C. or the Federal
Transit Act, Te Applicable Air Quazlity Implementation
Plans {(New Rule)

45CSR37 - - Provisions to Control Sulfﬁf Dioxide- Emigsions and
Ambient Alr Quality Levels of Sulfur Dioxide in Hancock
County (New Rule)

45CSR38

Provisions for Determination of Compliance with Ailr
Quality Management Rules (New Rule)

Upon authorization and promulgation, the above rules, with the exception of
453CSR25, will be submitted to the U. S. Environmental Protection Agency for EPA
approval and incorporation into the West Virginia State Implementation Plan under
the federal Clean Air Act, as amended. 45CSR25 will be submitted to U. S. EPA as
a component part of the State's rules for program authorization relative io the
hazardous waste management provisions under the federal Resource Conservation
and Recovery Act.

After conclusion of the hearing on the proposed rules above, the Division of
Environmental Protection will hold a hearing on proposed minor revisions to the
maintenance plans associated with West Virginia's three redesignation requests
currently pending before U. 8. EPA for the Charleston, Parkersburg, and
Huntington/Ashland ozone ncnattainment areas. These revisions contain language
which clarifies West Virginia's commitments for contingency measures that had been
incorporated in the original November 13, 1992 Redesignation Request, the Update
to the November 13, 1992 Redesignation Reguest, dated February 28, 1994 for the
Charleston/Parkersburg areas and the Amendment to the November 12, 1992
Redesignation Request, dated November 12, 1933 for the Huntington/Ashland area.




The pubhc heamng w111 be held In the Offlce of A1r Quallty s Conference Room at
1558 Washington Street East, Charleston, West Virginia. The hearing is open to the

" public. Written comments by ail 1nterested parties will be accepted from the date of
" this notice until the close-of, the héaring and made’ part of the record.. Oral comments
"will Be accepted-at the publ.rc hearmg atid will be limited to five minufes per-persén . -
per rule. The period for public commerit will end af ‘the close of’ the hearing.

Copies of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hours at the following
location: Office of Air Quality, Northern Panhandle Regional Office, 1911 Warwood

" Avenue, Wheeimg, WV on and after July 8, 1994.

Please provide any written comments or questmns to the follcmng contact and
office:

7 @. Dale Farley
el L ,."O,fflce of Aly Quality ‘
R ET T ~Division of Environmental Proteetlon
B ' 1558 Washington Street, East =~ .
Charleston, WV 25311- 2599
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" DEPARTMENT OF GOMMERGE, LABOR & ENVIRONMENTAL RESOURCES. - & 17 =~
DIVISION OF ENVIRONMENTAL PROTECTION! S -

; S pmn. o .. OFFICE.OF AIR QUALITY ., "~ A Darst, Cauagm_. S

- Governas” T ,‘_;',_'_?-'::'T .. 1558 Washingtn Streef, JBast T e T * Dirdetor S
- . i 0T T Charleston, W 253112599 R ST Eiey
: - . : : Deputy Director

. July 1,1994 -

.. The Parkersburg News _ )

..o+ Legal Ad Department ‘ et e

(7519 Julisna Stredt. - ' ‘- RN
Parkersburg, WV 26102 - T

Dear Legal Ad Depédrtment:

Please publish the enclosed "Notice of Public Hearing" as soon as possible as
a Class I legal advertisement. The publication must occur no later than Friday,
Julv 8, 1894 and must not be published op Sunday as a matter of law. If you have
any questions regarding this matter, please contact Tammy Mowrer at 558-2275.

You may submit your invoice and a tear sheet to the attenticn of Ms. Nadine
Sitton, 1558 Washington Street, East, Charleston, West Vi_rginia 25311.

Sincerely yours,

ey

Dale Farley
Chief, Office of Air Quality

DFE/tlm

Enclosure




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTION

" 1558 Washinglon Street, East

Gaston Caperton Charleston, WV 25311-2599
Governor ’

David C. Callaghan
Director

Ann A. Spanar

Joho M., Ranson
Deputy Diractor

Cabinet Secratary

July 7, 1994

Ms. Dorothy Chittum
Librarian : T -
Parkersburg/Wood County Public Library
3100 Emerson Avenue

Parkersburg, West Virginia 26104

Dear Ms. Chitium:

On Tuesday, August 9, 1994 the West Virginia Air Pollution Control
Commission will hold a public hearing on the following proposed legisiative rules:
45CSR5, 45CSR6, 45CSR25, 45CSR36, 45CSR37, and 45CSR38. Please retain the
enclosed documents for public review until after the August 9th hearing. Also,
please have any interested party sign the enclosed register and return the register
and any correspondence you may have regarding the proposed legislative rules.

Thank you very much for vour cooperation and assistance in this matter. If
you have any questions, please direct them to Tammy Mowrer at (304) 558-2275.

Sincerely yours,

(=R
Dale Farley g

Chief, Office of Air Quality
DF/tim

Enclosures




On Tuesday, August 9, 1894, beginning at 9:00 a.m., the West Virginia

Division of Envirénmental Protecnon will hold public heamngs on the fouomng

preposed new legzslatlve rules or rule amendments:

40CSR5 - To Prevent and Contro Air Pollu‘uon from the Operatmn of

Coal Preparatmn Plants and Coal Handling Operations
{Amendments)
45CSRs - To Prevent-and Control Air Pollution from the Combustion

of Refuse (Amendments)

45CSR25 - To Prevent and Control Alr Pollution from Hazardous Waste
Treatment, Storage, or Disposal Facilities (Amendments)

45CSR36 - Requirements for Determining Conformity of
Transportation Plans, Programs, and Projects Developed,
Funded or Approved Under Title 23 U.S.C. or the Federal
Transit Act, To Applicable Air Quality Implementation
Plans (New Rule)

45CSR37 - Provisions to Control Sulfur Dioxide Emissions and
Ambient Air Quality Levels of Sulfur Dioxide in Hancock
County {New Rule)

45C5R38 - Provisions for Determination of Compliance with Air
Quality Management Rules (New Rule)

Upon authorization and promulgation, the above rules, with the exception of
45CSR25, will be submitted to the U. S. Environmental Protection Agency for EPA
approval and incorparation into the West Virginia State Implementation Plan under
the federal Clean Air Act, as amended. 45CSR25 will be submitted to U. S. EPA as
a component part of the State's rules for program authorization relative to the
hazardous waste management provisions under the federal Resource Conservation
and Recovery Act.

After conclusion of the hearing on the proposed rules above, the Division of
Environmental Protection will hold a hearing on proposed minor revisions to the
maintenance plans associated with West Virginia's three redesignation requests
currently pending before U. 3. EPA for the Charleston, Parkersburg, and
Huntington/Ashland ozone nonattainment areas. These revisions contain language
which clarifies West Virginia's commitments for contingency measures that had been
incorporated in the original November 13, 1892 Redesignation Request, the Update
to the November 13, 1992 Redesignation Request, dated February 28, 1994 for the
Charlestoanarkersburg areas and the Amendment to the November 12, 1s92

Rede51gnatlon Request, dated November 12, 1993 for the Huntlngton/Ashland area.




- The public hearinig will bé held in the Office of Air Quallty s Confeérence ‘Room: at
. 1558 Washington Street East, Charleston, West Virginia. The hearing is cpen to the
public. Written comments by all mterested parties will be accepted from the date of

-.....this notice until thé close of the. hearing and made- .partof'the record. Orzlcomments,: .. . .7

‘will be accepted at the. public hearing and will bé limited fofive minutes ber person .

" per-rule. The period -for public comment will end at the close of the hearmg

Copies of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hours at the following
location: Parkersburg/Wood County Public Library, 3100° Emerson Avenue,
. Parkersburg, West Virginia on and after July 8, 1894.

' Please provide any written coinments or questions to the following contact and
office: ) _.

G. Dale Farley . -
L Qffice of Air Quality v o
Wb e T .DlVlSlOIl of Envn:'onmental ’Pro-tec_:imn
ST 1558 Washington Street, East
Charleston, WV 25311- 2399




DEPAR’IMENT QF COMMERCE LABCR & ENVIRONMENTAL RESOURGES -
' | DIVISION OF ENVIRONMENTAL PROTECTION o ‘ |
GassaCeperen . .. . - 5- . ‘- OFFICE OF AR QUALITY " . “ . S David C. Gatagran .. - -

‘ Ccvemor L .", _’ f- <1558 Washmgion Street, Eas;. L D, Lol
‘ e St " Charleston, WV 25311-259¢ - SRR L ey
. ‘ Deputy Direcior
Judy 1, 1894

_ The Herald-Dispatch _ ‘
PR -.;.‘_.Legai Ad- Department oL LR
TaiLl TR OV Bex 2017 LT ' LT

 Huntington, WV 25:20

Dear Legal Ad Department:

Please publish the enclosed "Notice of Public Hearing" as soon as possible as
a Class I legal advertisement. The publication must occur no later than Friday,
July 8, 1994 and must not be published on Sundav as a matter of law. If you have
any questions regarding this matter please contact Tammy Mowrer at 558-2275.

You may submit your invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 1558 Washington Street, East, Charleston, West Virginia 25311

Sincerely yours,

Aoty

Dale Farley
Chief, Office of Air Quality

DF/tlm : - .

Enclosure




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURGCES
DIVISION OF ENVIRONMENTAL PROTECTION
' 1558 Washirgton Street, East

Gaston Cagerl - . David C. Callaghan
S ovenar Charlesten, WV 25311-2599 7 Crrmr

John M. Ranson . Ann A. Spaner

Cabinet Secretary . o Ceputy Diracter

July 7, 1984

Mr. Matt Onion ' o : R
Cabell County Public lerary 7 - : :
455 gth Street Plaza

Huntington, West Virginia 25701

Dear Mr. Onion:

On Tuesday, August 8, 1894 the West Virginia Air Pollution Control
Commission will hold a public hearing on the following proposed legislative rules:
45CSR5, 45CSR6, 45CSR25, 45CSR36, 45CSR37, and 45CSR38. Please retain the
enclosed documents for pubhc review until after' the August 9th hearing. Also,
rlease have any interested party sign the enclosed register and return the regjster
and any correspondence you may have regarding the proposed legislative rules.

Thank you very much for your cooperation and assistance in this matter. If
you have any questions, please direct them to Tammy Mowrer at (304) 558-2275.

Sincerely yours,

Dale Farley
Chief, Office of Air Quality

DF/tim

Enclosures




On Tuesday, August 9, 1994, beginning at 9:00 a.m,, the West Virginia
" Division of Environmental Protec’uon ‘will hold public hearmgs on the foﬂomng
proposed new 1egaslat1ve rules or rule amendments .

45 CSRS o To Prevent and Control Atr POHU.thI‘l from the Operation- of

“Coal Preparation Plants and Coal Handlng Operalions
i (Amendments)
45C3R6 - To Prevent and Control Alr Pollutlon from the Combustlon

of Refuse (Rmendments) _,_,.._;_‘ -,_;;::

45C8R25 - To Prevent and Control Alr Poliutlon from Hazard.ous Waste :
Treatment, Storage, or Disposal Facilities (Amendments)

45CB5R36 - Requirements for Determining Conformity of
Transportation Plans, Programs, and Projects Developed,
Funded or Approved Under Title 23 U.S.C. or the Federal
Transit Act, To Applicable Air Quality Implementation
Plans (New Rule)

45CSR37 - Provisions to Control Sulfur Dioxide Emissions and
Ambient Air Quality Levels of Sulfur Dioxide in Hancock
County {New Rule) _

45CSR38

$

" Provisions for Detfermination of Compliance with Air
Quality Management Rules (New Rule)

Upon authorization and promulgation, the above rules, with the exception of
45CSR25, will be submitted to the U. S. Environmental Protection Agency for EPA
approval and incorporation into the West Virginia State Implementation Plan under
the federal Clean Air Act, as amended. 45CSR25 will be submitted to U. S. EPA as
a component part of the State's rules for program authorization relative to the
hazerdous waste management provisions under the federal Resource Conservation
and Retovery Act.

After conclusion of the hearing on the proposed rules above, the Division of
Environmental Protection will hold a hearing on proposed minor revisions to the
maintenance plans associated with West Virginia's three redesignation requests
currently pending before U. S. EPA for the Charleston, Parkersburg, and
Huntington/Ashland ozone nonattainment areas. These revisions contain language
which clarifies West Virginia's commitments for contingency measures that had been
incorporated in the original November 13, 1892 Redesignation Request, the Update
to the November 13, 1992 Redesignation Request, dated February 28, 1994 for the
Charleston/Parkersburg areas and the Amendment to the November 12, 1982
Redesignation Request, dated November 12, 1993 for the Huntington/Ashland area.




The pubhc heamng wﬂl be held in the Offlce of Air Quahty s Conference Room at
1558 Washington Street East, Charleston, West Virginia. The hearing is open-io the

R pubho Written comments by all mterested | parties, will be accepted from the date of

:!.'--"-- “thig® netice until the' clcsaof the he&rmg an,d made.part: of the record Gral commentsf-’-,f:»f-‘.--.- - e
" Will be azeepted at the public hearing and will bé& limitdd to Five mimites perperson™ -

per rule. The period for public comment will end at the close of the héaring.

Copies of the proposed legislative rules may be obtained from the Office of

‘Secretary of State or may be reviewed during normal business hours at the following -

location: Cabell County Public Library, 455 9th Street Plaza, Huntmg’con WV on
and after July 8, 1984, ,

Please provide‘ any written comments or questions tothe folltawing contact and
office: - : '

G. Dale Farley

. r,_Offlce of Air Quality.

‘o Division of Enva.ronmentai Protection
-1558 Washington Street East
Charleston, WV 25311~ 2399




. DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTION - .~

,FGeswn Capedu_n e ;_'-L-',;;;T_:;li-f'i L=t ny . QFFICE OF AR QUALITY S e e _;:.;-_ - Dawdc Caﬁaghan
L Boeweimof e n ST N T T 50 Washingfor Straet, East. "_- R %';,'_hh B AN
- SRR Chérieston, WV 2:3311~2599 ', ot o e {:_ryﬁccy
o Daputy Direstor
July 1,1994

Charleston Daily Mail N
Legal Ad Department -

. 1001 Virginia Sireet, East '
Charleston, WV 25301

Dear Legal Ad Department:

Please publish the enclosed "Notice of Public Hearing" as soon as possible as
a Class I legal advertisement. The publication must occur no later than Fridav,
July 8, 1994 and must not be published on Sundav as a matter of law. If you have
any questions regarding this matter, please cén}act Tammy Mowrer at 558-2275.

You may submit your invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 1558 Washington Street, East, Charleston, West Virginia 25311.

Sincerely yvours,

Aoy

Dale Farley
Chief, Office of Air Quality

DF/tlm

Enclosure

“Dircidr” _f. '~.-"._ o«




DEPARTMENT OF COMMERCE, LAH & ENVIRONMENTAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTION
" 1558 Washingten Straet, East

Gasten Caperlc:n ChaﬂESton, WV 2531 1_2599 DaVldDC'. Ca.liaghan
Govarnor ) . . iracler
John M. Ranson Ann A, S;_::anar
Cabinet Secratary Deputy Diroctor

July 7, 1994

Ms. Jeanne Chandler
Librarian : R
Office of Alr Quality

1558 Washington Street, East
Charleston, WV 25311

Dear Ms. Chandler:

On Tuesday, August 9, 1894 the West Virginia Air Pollution Controel
Commission will held a public hearing on the following proposed legislative rules:
45CSR5, 45CSR6E, 45CSR25, 45CSR38, 45CSR37, and 45CSR38. Please retain the
enclosed documents for public review until after the August 9th hearing. Also,

please have gny interested party sign the enclosed register and return the register
and any correspondence you may have regarding the proposed legisiative rules.

Thank you very much for your cooperation and assistance in this matter. If
vou have any questions, please direct them to Tammy Mowrer at {304) 558-2275.

Sincerely yours,

Dale Farley
Chief, Office of Air Quality

DF/tim

Enclosures
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On .Tuesday, August-9, 1994, beginning et 8:00 a.m., the West Virginia

‘Division of Environmental Protectlon will hold public hearings on the follo‘mng L

proposed new leg'lslatlve rules or rule amendments

45CSR5 = To Preven‘c and Control Air Poliutlon from the Operatmn_ of

Coal Preparation Plants and Coal Handling Operations
{Amendments)
45CSR6 | - "'To Prevent and Control Air Pollution from the Combus’cmn

’ ':'of Refuse (’Amendments) T

- .A_“.‘_ . i ""‘ '.--‘A___. ._:“»‘... “.—\7,

4SCSR25‘V - E To Prevent end Control Alr Pollutlon from Hazardous Waste

NOTICE OF PUBLIC HEARING

Treatment, Storage, or Disposal Facilities (Amendments)

45CSR36 - Requirements for Determining Conformity of
Transportetion Plans, Prograins, and Projects Developed,
Funded or Approved Under Title 23 U.S.C. or the Federal
Transit Act, To Applicable Alr Quezlity Implementation
Plans (New Rule)

45CSR37 - Provisions to Control Sulfur Dioxide -Emissions and

Ambient Air Queality Levels of Sulfur Dioxide in Hancock :

County (New Rule)

45CSR38

Provisions for Determination of Compliance with Air
Quality Management Rules (New Rule)

Upon authorization and promulgation, the above rules, with the exception of
45CBR25, will be submitted to the U. S. Environmental Protection Agency for EPA
approval and incorporation into the West Virginia State Implementation Plan under
the federal Clean Air Act, as amended. 45CSR25 will be submitted to U. S. EPA as
a cocmponent part of the State's rules for program authorization relative to the
hazardous waste management provisions under the federal Resource Conservation
and Recovery Act.

After conclusion of the hearing on the proposed rules above, the Division of
Environmental Protection will hold a hearing on proposed minor revisions to the
‘maintenance plans associated with West Virginia's three redesignation requests
currently pending before U. S. EPA for the Charleston, Parkersburg, and
Huntington/Ashland ozone nonattainment areas. These revisions contain language
which clarifies West Virginia's commitments for contingency measures that had been
incorporated in the original November 13, 15892 Redesignation Request, the Update
to the November 13, 1992 Redesignation Request, dated February 28, 1994 for the
Charleston/Parkersburg areas and the Amendment to the November 12, 18992
Redesignatibnﬁequest, dated November 12, 1993 for the Huntington/Ashland area.




The pubhc hearmg mii be held in the Offzce of A1r Quahty s Con.ference Room at ‘. -
1558 Washington Street East, Charleston, West Virginia. The kearing is open to the -
public. Written comments by all interested parties will be accepted from the date of

- this noticé until:the tlose of the heering and madepartiof the record " Oral comments . ERErRS

R -Tmu be aceepted ‘at the pubhc hearmg and will. be lmited t6.fivd miniites per’ person e

" per rule. The period for public comment will end at the close of the hearmg

Copiles of the proposed legislative rules may be obilained from the Office cof
Secretary of State or may be reviewed during normal business hours at the following
location: Library of the Office of Air Quality located at. the address below on an&
) after July 8, 1994 .

Please prov1de any wr1tten comments or quesuons to the followmg centact and
office:

G. Dale Farley

-Office of Aln Quality ..

Bw;smn of Enmronmental Protectmn
. 1558 Washington Street, East
-Charleston, WV 25311~ 2399




 DEPARTMENT OF COMMERGE, LABOR & ENVIRONMENTAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTION _

GeCamoron 0 o oo o OFFICE.OF AIRQUALITY . .| . 0. . i, [DeiCSalghar oo
. ST e TERY L SI558 Washington StreetEhst T 1tk i e Direntog T T
=TT T Chardeston, WV RS3112888 0T T T Tt L o T gy T

Deputy Director”

. July 1, 1994

Beckley Register/Herald . ,

Legal Ad Department e - _
- P.Q.Drawer P - . . - - ":_‘ SR o L

Beckley, WV 25801 U : '

Dear Legal Ad Department:

Please publish the enclosed "Notice of Public Hearing" as soon as possible as

a Class I legal advertisement. The publication must occur no later than Friday,

. July 8, 1994 and must not be published on Sunday as a matter of law. If you have
any questions regarding this matter, please contact Tammy Mowrer at 658-2275.

You may submit your invoice and & tear sheet to the attention of Ms. Nadine
Sitton, 1558 Washington Street, East, Charleston, West Virginia 25311,

Sincerely yours,

e oy

Dale Farley
Chief, Office of Air Quality

DF/tlm

Enclosure




Goverpor

DEPARTMENT OF COMMERCE, LABOR & ENVIRCNMENTAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTION
" 1558 Washinglon Sireet, East

Gaston Caperton Charleston, WV 25311-2599 Davia &, Callaghan
John M. Ransen Ann Al SFanar
Cabinet Secretary Daputy Director

July 7, 1994

Ms. Susan Vidovich

Librarian .
Raleigh County Public Library
P. O. Box 1878

Beckley, West Virginia 25802

i
!

Dear Ms. Vidovich:

On Tuesday, August 8, 1894 the West Virginia Air Pollution Control
Commissicn will hold a public hearing on the following proposed legislative rules:
45CSR5, 45CSR6, 45CSR25, 45C3R36, 45C8R37, and 45CSR38. Please retain ihe
enclosed documents for public review until after the August 9th hearing. Also,
please have any interested party sign the enciosed register and refurn the register
and any correspondence you may have regarding the proposed legislative rules.

Thank you very much for your cooperation and assistance in this matter. If
you have any gquestions, please direct them to Tammy Mowrer at (304) 558-2275.

Sincerely yours,

Dale Farley
Chief, Office of Air Quality

DF/{ilm

Enclosures




On Tuesday, August 9, 1994, beginning at 8:00 a.m., the West Virginia
Division of Environmental Protectlon will hold public hearmgs on’ the fouomng
proposed new 1eg131at1ve rules or rule amendments ‘

- 45CSR5 - To Prevent and Control Air PO].].U.T.IOI’I ‘from the Operatlon of .

Coal Preparation Plants and Coal Handling Operations
{Amendments)

1

.45_CSR6 > _=. - To Prevent and Control Alr Pellutmn from the Combustlon
vl S e of Refuse (kaendments) o S

’ N .
.o - EAE - s PR e g sl Lo
H LA

L 45CSR25 - To Prevent and Control Ailr Pollutmn frorn Hazardous Waste
Treatment, Storage, or Disposal Facilities (Amendments)

45CSR33 - Requirements for Determining Conformity of
Transportation Plans, Programs, and Projecis Developed,
Funded or Approved Under Title 23 U.5.C. or the Federal
Transit Act, To Applicable Air Quality Implementation®
Plans {New Rule)

45CSR37 - Provisions to Control Sulfur Dioxide Emissions and
Ambient Alr Quality Levels of Sulfur Dioxide in Hancock
County (New Rule)

45CSR38 Provisions for Determination of Compliance with Air
’ Quality Management Rules (New Rule)

Upon authorization and promulgation, the above rules, with the exception of
45CSR25, will be submitied to the U. S. Environmental Protchon Agency for EPA
approval and incorporation into the West Virginia Siate Implementation Plan under
the federal Clean Air Act, as amended. 45CSR25 will be submitted to U. S. EPA as
a component part of the State's rules for program authorization relative to the

hazardous waste management provisions under the federal Resource Conservation -

and Recovery Act.

After conclusion of the hearing on the proposed rules above, the Division of
Environmental Protection will hold a hearing on proposed minor revisions to the
maintenance plans associated with West Virginiae's three redesignation requests
currently pending before U. S. EPA for the Charleston, Parkersburg, and
Huntington/Ashland ozone nonattainment areas. These revisions contain language
which clarifies West Virginia's commitments for contingency measures that had been
incorporated in the original November 13, 1992 Redesignation Request, the Update
to the November 13, 1992 Redesignation Request, dated February 28, 1594 for the
Charleston/Parkersburg areas and the Amendment to the November 12, 1992
Redesignation Request, dated November 12, 1993 for the Huntington/Ashland area.




The pubhc hearmg will be held in the Office of A1r Quahty s Con.ference Room at . o

1558 Washington Street East, Charleston, West Vlrguua The hearmg is open.to the
public. Writteri comments by all interested parties will be accepted from the date of
' this nictice ugtil the clése of the hekring and made pértof the record. -Oral. comments.

o -~ will be accepted at ‘the pu‘blic hearmg and Wwill be limited to fiveé minufes. -pér.perscr

per rule. The per;od for.public comment will end at the close of the hearing.

. Copies of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hours at the following-
location: Raleigh County Public lerary, P. O Box 1878, Beckle’y, WV on and after
July 8, 1994 : . : .

Please provide any writien comments or questmns to the following contact and
offlce' S o

G. Dale Farley ‘ o .
~Office of Air Quglity ., - : o

1558 Washington Street, Fasi’
Charlestion, WV 25311~ 2399

;JIVISIOH of Envwonmental Protectxon R LR



K DEPABTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESCURCES
DIVlSiON OF ENVIRONMENTAL PROTECTION :

Gas‘mCapamrr Cr R T e OFF[CE OF AIR. QUAL{TY T D 1 £ Ceﬂaghan S
GOVEmOf B A e ” 1558 Washingtor] Streat, East.. R e " Ditegtor: PR
S T--l:7 ¢ - Charleston, WV 25311-2589 o o T E]LMr:Coy '
: Denuty Directar

July 1, 1994

The Clarksburg Exponent = S ' ] ,
Legal Ad Departinent . Slelrm el el L AU
P. 0. Box:2000  ~in v.’*:-.:’."f s e s T e T e
Clarksburg, VVV 28301, o

iy

Dear Legal Ad Department:

Please publish the enclosed "Notice of Public Hearing” as soon as possible as
a Class I legal advertisement. The publication must occur po later than Friday,
Julv 8, 1994 and must not be published on Sunday as a matter of law. If you have
any questions regarding this matter, please contact Temmy Mowrer at 558-2275.

You may submit your invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 1558 Washingion Street, East, Charleston, West Virginia 25311.

Sincerely vours,

A e ey

Dale Farley
Chief, Office of Air Quality

DF/tlm

Enclosure




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESCURCES
DIVISION OF ENVIRONMENTAL PROTECTION
" 1558 Washingtan Street, East

Gaston Gaparion . David C. Caflaghan
Governar Charleston, WV 25311 25399 Direetar
John M, Ransan .. Ann A, Spanar
Cabinet Sscratary Daputy Diractor
July 7, 1994

Ms. Donna Riggs

Secgretary R
WV Air Pollution Control Commission
North Central Regional Office

108 Adams Street, Room M-2
Fzirmont, West V.'lrgmla 26554-28C0

Dear Ms. Riggs:

On Tuesday, August 9, 1984 the West Virginia Air Pollution Conirol
Commission will hold a public hearing on the following proposed legislative rules:
45CSR5, 45CS8R8, 45CSR25, 45CSR36, 45CSR37, and 45CSR38. Please retain the
enclosed documents for public review until after the August 9ih hearing. Also,
please have any interested party sign the enclosed register and return the register
and any correspondence you may have regarding the proposed legislative rules.

Thank you very‘much for your cooperation and assistance in this matter. If
you have any questions, please direct them to Tammy Mowrer at (304) 558-2275.

Sincerely yours,

Dale Farley
Chief, Office of Air Quahty

DF/{lm

Enclosures
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On Tuesday, August 9, 1994, beginning at 9:00 a.m., the West Virginia
Division of. Environmental Protecﬂon will hold public hearmgs on the following -
proposed new leg151at1ve rules or rule amendments

' To. Prevent and Cont‘ml A1r Poliutlon from the Operatmn of
 Coal Pr-eparatmn Plants and Coa1 Handling -Operations
{Amendments)

.45{38_R5 :

. QS,CSR‘B_‘ To Prevent and Control Air Pollution from the Combustion
T -“'.,‘.:?;_,-i_i_i - of Refuse (Rmendments)

To Prevent and Control Alr Polluuon from Hazardous Waste

Treatment, Storage, or Disposal Facilities (Amendments)

. 45CSR25

45CSR36

!

Requirements for Determining Conformity of
Transportation Plans, Programs, and Preojects Developed,
Funded or Approved Under Title 23 U.S.C. or the Federal
Transit Act, To Applicable Air Quality Implementation
Plans {New Rule) ,

Provisions to Control Sulfur Dioxide Emissions and
Ambient Alr Quality Levels of Sulfur Dioxide in Hancock
County (New Rule)

45CSR37

45CSR38 Provisions for Determination of Compliance with Air

Quality Management Rules (New Rule)

Upon authorization and promulgation, the above rules, with the exception of
45CSR25, will be submitted to the U. S. Environmental Protection Agency for EPA
approval and incorporation into the West Virginia State Implementation Plan under
the federal Clean Air Act, as amended. 45CSR25 will be submitted to U. S. EPA as
a component part of the State's rules for program authorization relative to the
hazardous waste management provisions under the federal Resource Conservation
and Recovery Act.

After conclusion of the hearing on the proposed rules above, the Division of
Environmental Protection wiil hold a hearing on proposed minor revisions to the
maintenance plans associated with West Virginia's three redesignation requests
currently pending before U. 5. EPA for the Charleston, Parkersburg, and
Huntington/Ashland ozone nonattainment areas. These revisions contain language
which clarifies West Virginia's commitments for contingency measures that had been
incorporated in the original November 13, 1992 Redesignation Request, the Update
to the November 13, 1992 Redesignation Request, dated February 28, 1994 for the
Charleston/Parkersburg areas and the Amendment to the November 12, 1992
Redesignaticn Regquest, dated November 12, 1993 for the Huntington/Ashland area.
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" The public Hearing will be held in the Office of Air Quality's Conference Room at.

1558 Washington Street East, Charleston, West Virginia. The hearihg is open to the
public. Written comments by all'interested parties will be accepted from the date of

' tHig notice until the close of the hearing and made part of the record. .Oralcomments - .7 . . :

will be accepted at the public hedring and will e litnited t6 five minutes pér peérson
per rule. The period for public comment will end at the closé of the hearing. '

, Copies of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business-hours at the foliowing
location: Office of "Air Quality, North Central Regional Office, 517 1/2 East Park
" cAvenue, Fairmont, WV on and after July 8, 1994. '

o Please provide any written comments or Eestlon_s to the following contact and
office: ‘ o o

o G. Ddle Farley .
R Office of At Quality ... S
L e e Lesie Tl I Divigion of Environmental Protection T L. ib
1558 ‘Washington. Street, East ' S
Charleston, WV 25311-2539




DEPARTMENT OF COMMERCE LABOR & ENV[RONMENTAL RESOURCES - ‘
DIVISION OF ENVIRONMENTAL PROTECTION

Gaston(‘raper‘an ... ... [ _ QFFICEOF AR QUALITY. . . . . . . David €. Gallaghan
b DGovemer vl DA D Tysig Washington Street, Bast: . My T - - o T Dieder
: : C : CharTeston.WVZSSH-ESQQ T - . EliMcCoy

Deputy Directer '
July 1, 1994

Mineral Daily News Tribune N

Legal Ad Department ) -5
: ..._-f’P 0. Box 879" I ’
- Keyser, West: V1rg1ma 26726

Dear Legal Ad Department:

Please publish the enclosed "INotice of Public Hearing” as soon as possible as
a Class I legal advertisement. The publication must occur ng later than Fridav.
Julv 8, 1994 and must not be published on Sunday as a matter of law. If you have
any questions regarding this maftter, please contact Tammy Mowrer at 558-2275.

You may submit your invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 1558 Washington Street, East, Charleston, West Virginia 25311,

Siﬂcerely yours,

A eaAeesy

Dale Farley
Chief, Office of Air Quality

DF/tlm

Enclosure ' -




Governor

DEFARTMENT OF COMMERGE, LABOR & ENVIRCNMENTAL RESQURCES

DIVISION OF ENVIRONMENTAL PROTECTION
" 1558 Washington Street, East

Gaston Caperton " Charleston, WV 25311-25988 Dawdgi;e%aélraghan

John M, Ranson Ann- Al Spaner

Cabinat Secretary Ceputy Director
July 7, 1994

Ms. Karen Hiser o

Librarian . # -
Keyser-Mineral County Public Library
105 North Main Street

Keyser, West Virginia 26728

Dear Ms. Hiser:

On Tuesday, August 8, 1994 the West Virginia Air Pollution Control
Commissicn will hold a public hearing on the following proposed legislative rules:
45CSRS, 45CSR6, 45CSR25, 45CSR38, 45CSR3T, and 45CSR38. Please retain the
enciosed documents for public review until after the August 9th hearing. Also,
please have any interested party sign the enclosed register and return the register
and any correspondence you may have regarding the proposed legislative rules.

Thank you very much for yvour cooperation and assistance in this matter. If

you have any guestions, please direct them to Tammy Mowrer at (304) 558-2275.

Sincerely yours,

Dale Farley ;

Chief, Office of Air Quality
DF/tlm

Enclosures
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On Tuesday, August g, 1994, beginning at 9:00 a.m., the West Virginia
Division of Environmental Protectmn will hold public heamngs on the following
proposed new legislative rules or rule amendments:

45CSR5 - To Prevent and Control Air Pollution from the’ Operatlon of

Coal Preparation Plants and Coal Handling Operations
{Amendments)
45CSRSE -  To Prevent and Control AII‘ Pouutlon from the Combustion

~of Refuse (:&mendments}
43C38R25 - To. Prevent and Contr‘ol Ail“ Pollutlon fr-om Hazardous Waste
Treatment, Storage, or Disposal Facilities (Amendments)

45CSR36 - " Requirements for Determining Conformity of
Transportation Plans, Programs, and Projects Developed,
Funded or Approved Under Title 23 U.5.C. or the Federal
Trangit Act, To Applicable Air Quality Implementation
Plans (New Rule)

45CSR37 - . Provisions to Control Sulfur Dioxide Emissions and
' ' Ambient Alr Quality Levels of Sulfur Dioxide in Hancock
County (New Rule)

45CSR38 - Provisions -for Determination of Compliance with Alir
Quality Management Rules (New Rule)

Upon authorization and promulgation, the above ruies, with the exception of
45CSR25, will be submitted to the U. S. Environmental Protection Agency for EPA
approval and incorporation into the Wesi Virginia State Implementation Plan under
the federal Clean Alr Act, as amended. 45CSR25 will be submitied to U. S. EPA as
a component part of the State's rules for program authorization relative to the
hazardous wasie managemeni provisions under the federal Resource Canservation
and Recovery Act.

After conclusion of the hearing on the proposed rules above, the Division of
Environmental Protection will hold a hearing on proposed minor revisions to the
maintenance plans associated with West Virginia's three redesignation requests
currently pending before U. S. EPA for the Charleston, Parkersburg, and
Huntington/Ashland ozone nonattainment areas. These revisions contain language
which clarifies West Virginia's commitments for contingency measures that had been
incorporated in the original November 13, 1992 Redesignation Request, the Update
to the November 13, 1992 Redesignation Request, dated February 28, 1994 for the
Charieston/Parkersburg areas and the Amendment to the November 12, 1982
Redesignation Request, dated November 12, 1993 for the Huntington/Ashland area.




-

The pubhc hearmg wﬂl be held in the Offlce of Au' Quaht Conference Rocm at
1558 Washington Street East, Charleston, West Virginia. The hearmg is open to the
public. Written comments by all mterested parties will be'accepted from the date of

. this- notme until the close of the hearing and made part of:the record.  Oral comments . . t
~will be’ accepted af the pu’bhc hearmg and will Be Lmifed to five. minutes per ‘person R

"per rule. The period for public comment will end at the close Qf the hearing.

Copies of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hours ai the following
iocation: Keyser-Mineral County Public Library, 105 North Main Street, Keyser, WV
on and after July 8, 1994 ‘

. Please prowde any written comments or questions to the follomng contact and
office:

G. Dale Farley
.Office of Alr Quality- .
TR ’”DIVIS].GYL of 'Enwrconmentai Prmtectlon
== -7 - '1558 Washington Street; East :
Charleston, WV 25311~ -5595




" DEPARTMENT OF GOMMERGE, LABOR & ENVIRONMENTAL RESCURCES

, SR DIVIS!ON QOF ENVIRONMENTAL PROTECTION ‘ g
. GasgaGaoenon 0 L e LT OFFICE OF AR QUALITY oo Davide Callaghan
TGovemor’ o n LT T s R . 1558 Washington Sireef, East .~ 7 .. P B oeDifestr -
S e Charlsston, WV 25311-2568 - i oGy
Deputy Direstor
 July. 1,1994 .

The Record Delta _ o : o
- Legal. Ad Department Lo e T T L
B.O.Box 550 . et T T e S R R
Buckha.nnon WV 26201

Dear Legal Ad Department: -
Please publish the enclosed "Notice of Public Hearing" as soon as possible as
a Class I legal advertisement. The publication must occur no later than Friday,
duly 8, 1994 and must not be published on Sundav as a matter of law. If you have
any questions régarding this matter, please contact Tammy Mowrer at 558-2275.

You may siubmit your invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 1558 Washington Street, East, Charleston, West Virginia 25311,

Sincerely yours,

A beazR ey

Dale Farley
Chief, Office of Air Quality

DF/tlm

Enclosure




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESQURCES
DIVISION OF ENVIRONMENTAL PROTECTION
" 1558 Washington Sireet, East

Gaston Caperion _ David C. Callaghan
o ;Por Charleston, WV 25311-2599 Director
John M. Ranson : Ann A S‘paner
Cabinat Sscratary s Daputy Directar
July 7, 1994

Ms. Ruth B. Six

Librarian :
Gassaway Public Library

100 Birch Sireet

Gassaway, West Virginia 28624

-

Dear Ms. Six:

On Tuesday, August 9, 1984 the West Virginia Air Pollution Control
Commission will hold a public hearing on the following proposed legislative rules:
45CSR5, 45CSR8, 45CSR25, 45CSR36, 45CSR37, and 45CSR38. Please retain the
enclosed documents for public review until after the August 9th hearing. Also,
please have any interested party sign the enclosed register and return the register
and any correspondence you may have regarding the proposed legislative rules.

Thank you very much for your ccoperation and assistance in this matter. If
you have any questions, please direct them to Tammy Mowrer at (304) 558-2275_. B

Sincerely yours,

4 W@Z’/
ale Farle

Chief, Office of Air Quality
DF/tlm

Enclosures




.NOTICE OF PUBLIC HEARING

On Tuesday, August 8, 1994, beginning at 9:00 a.m., the West Virginia.
"Division of Environmental Protectmn will hold public hearmgs on the following -
proposed new leglslatlve r-ules ar rule amendments ‘

45(3835 : Lo - To Prevent and Control Azr Pollutlcn from the Operatlon of o
A Coal Preparation Plants and Coal Handling Operations °
{Amendments)
- To Preventand Control Alr Pollution from the Combustlon

45CSR6
o of Refuse (Amendments)

A - - - o [

45CSR25 _ To Prevent and Controi Alr Pollutlon from Hazardous Waste
Treatment, Storage, or Disposal Facilities (Amendments)

45CSR36 - Reguirements for Determining Conformity of
Transportation Plans, Programs, and Projects Developed,
Funded or Approved Under Title 23 U.S8.C. or the Federal
Transit Act, To Applcable Air Quality Implementation
Plens (New Rule)

43CSR37 - Provisions to Control Sulfur Dioxide Emissions and
Ambient Air Quality Levels of Sulfur Dioxide in Hancock
County {New Rule)

43CSR38 Provisions for Determination of Compliance with Air

Quahty Management Rules (New Rule)

Upon authorization and promulgation, the above rules, with the exception of
45CSR25, will be submitted to the U. 5. Environmental Protection Agency for EPA
approval and incorporation intc the West Virginia State Implementation Plan under
the federal Clean Air Act, ag amended. 45CSR25 will be submitted to U. S, EPA as
2 component part of the State's rules for program authorization relative to the
hazardous waste managemeni provisions under the federal Resource Conservation
and_Recovery Act,

After conclusion of the hearing on the proposed rules above, the Division of
Environmental Protection will hold a hearing on proposed minor revisions to the
maintenance plans associated with West Virginia's three redesignation requests
currently pending before U. S. EPA for the Charleston, Parkersburg, and
Huntington/Ashland ozone nonattainment areas. These revisions contain language
which clarifies West Virginia's commitments for contingency measures that had been
Incorporated in the original November 13, 1992 Redesignation Request, the Update
to the November 13, 1992 Redesignation Request, dated February 28, 1894 for the
Charleston/Parkersburg areas and the Amendment to the November 12, 19352
Redesignation Request, dated November 12, 1893 for the Huntington/Ashland area.




The _pubhc hearmg will be’ held in the ‘Office of ‘Afr Quahty S, Conference Room at -
1558 Washington Street East, Charleston, West Virginia. The hearing is open’to the
. public. Written comments by all interested parties will be accepted from the date of
this notice until the close of the hearing and made part of the record. "Oral comments
will be acéepted at the public hearing and will'be limited to five minutes per person
per rule. The period for public comment will end at the close of the hearing.

Copies of the proposed legislative rules may be obtained from the Office of
‘ Secretary of Stdte or may be reviewed during normal business hours at the following
location: Gassaway Pubhc lerary, 100 Birch Street, Gassaway, wv on and after
IJuly 8, 1994 - X . : , o : .

Please provxde any wrltten comments or questlons to the foilowmg contact and -
office: ‘

. G Dale Farley o
.. -l i Office of Afe Quality’ : O
.. = .. - Divisién-of Environimental Protecuon o
- 1558 Washmgton ‘Street, East ’ B
Charleston, WV 25311~ 2399




. DEPARTMENT OF COMMERGE, LABOR & ENVIRONMENTAL RESOURCES. .
- : _ . DIV]S[ON OF ENVIRONMENTAL PROTECTION ' ) ‘ .
) .GastoqCapertnn ... OFFICEOFAIRQUALITY -~ . -~ . .. DeéCodegm |

S Goverfior e e e D T - 1558 Washingron Street, Basf™ ¢ .0t T . n Tl LaDiseor
‘ K ‘ © Charlésten, WV 25311-3598 - - ' ! " Eli McCoy -
' : . ' Deputy Director
- July 1, 19.94

,  Elkins Inter-Mountain

L :'Legal Ad Department e e e

TSR0 Bot 18397 A
Elkins, WV 26241 o

Dear Legal Ad Department:

Please publish the enclosed "Notice of Public Hearing” as soon as possible as
a Class I legal advertisement., The publication must occur no later than Friday,
July 8, 1994 and must not be published on Sundav as a matter of law. If you have
any questions regarding this matter, please contact Tammy Mowrer at 558-2275.

: You may submit your invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 1558 Washington Street, East, Charleston, West Virginia 25311,

Sincerely yours,

A

Dale Farley
Chief, Office of Air Quality

DF/tlm

Enclosure




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURGES
DIVISION OF ENVIRONMENTAL PROTECTION

1558 Washington Streset, East David C. Callaghan

Gaston Caperion 25311-2589 i
Governor Charleston, WY : . 25 Diraclor
John M. Ranson . Ann A, Spaner
Cabinet Secretary Daputy Director

July 7, 1994

Elkins-Randolph County Public Library
¢/o Librarian - T .
416 Davis Avenue

Eikins, West Virginia 26241 Ce

Dear Librarian:

On Tuesday, August 9, 1894 the West Virginia Air Pollution Control
Commission will hold a public hearing on the following proposed legislative rules:
45CSR5, 45CSR8, 45CSR25, 45CSR36, 45CSR37, and 45CSR38. Please retain the
enclosed documents for public review until after the August 9th hearing. Also,
please have any interested party sign the enclosed register and return the register
and any correspondence you may have regarding the proposed legisiative rules.

Thank you very much for your cooperation and assistance in this matter. If
you have any questions, please direct them to Tammy Mowrer at (§O4) 558-2275.

Sincerely yours,

Dale F%

Chief, Office of Air Quality
DF/tim

Enclosuras




NOTICE OF PUBLIC. EEARING

On Tuesday, August 9, 1994, beginning at 8:00 a.m., the West Virginia
Division of Environmental Protection will hold public hearings on the following
proposed new legislative rules or rule amendments:

45CSR5 - ' TG Prevent and Conirsl Air Pollution from the Operafion of

Coal Preparaticn Plants and Coal Handling Operations
(Amendments)
45CSRSE - To Prevent and Control Alr Pollution from the Combustion

of Refuse (Amendments)

45C8SR25 . - . To Prevent end Comrol Air Poilutlon from Hazardous Waste
Treatment, Storage, or Disposal Facilities {Amendments)

453CSR36 - Reguirements for Determining Confermity of
Transportation Plans, Programs, and Projects Developed,
Funded or Approved Under Title 23 U.S.C. or the Federal
Transit Act, To Applicable Air Quality Implementatlon
Plans {(New Rule)

45C8SR37 -  Provisions to Control Sulfur Dioxide Emissions and
' ‘ Ambient Alr Quality Levels of Sulfur Dioxide in Hancock
County {New Rule)

45C5R38 ~ Provisions for Determination of Compliance with Air
Quality Management Rules (New Rule)

Upon autborization and promulgation, the above rules, with the exception of
45CSR25, will be submitted to the U. S. Environmental Protection Agency for EPA
approval and incorporation into the West Virginia State Implementation Plan under
the federal Clean Air Act, as amended. 45CSR25 will be submitted to U. S. EPA as
a component part of the State's rules for program authorization relative to the
hazardous waste management provisions under the federal Resource Conservation
and Recovery Act.

After conclusion of the hiearing on the proposed rules above, the Division of
Environmental Protection will hold a hearing on proposed minor revisions to the
maintenance plans asscciated with West Virginia's three redesignation requests
currently pending before U. 8. EPA for the Charleston, Parkersburg, and
Huntington/Ashland ozone nonattainment areas. These revzswns contain language
which clarifies West Virginja's commitments for contingency measures that had been
Incorporated in the original November 13, 1992 Redesignation Request, the Update
to the November 13, 1892 Redesignation Request dated February 28, 1934 for the
Charleston/Parhersburg areas and the Amendment to the November 12, 1992
Redemgnatlon Request, dated November 12, 1993 for the Huntmgton/Ashland area.




The public hearlng W111 be’ held in the’ Off1ce of Air Quahty s Conference Room a't L S

1558 Washington Street East, Chdrleston, West Vzrgumaf. The hearing is open to the
publiec. Written comments’ by all mterested parnes ‘will be.accepted from the. date of

;- thismotice intil the close of the hearing and made part of the record. Oral comments

" will be'accepted at-the public hearing and will be Lmited-to five minutes per pérson’

per rule. The period for public comment will end at the close of the heamng.

Copies of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hours-at the following
location: Elkins- ~Randolph County Public lerar-y, 416 Davis Avenue, Elkins, WV on
and after July 8, 1994

Please prov1de any written comments or questzons to the following contact and .
office: o

G. Dale Farley

Office of Alr Quality

Division of Enwronmental Protection
1558 Washington Street, East
Charleston, WV 25311- 2389




. DIVISION OF ENVIRONMENTAL PROTECTION

'DEPARTMENT OF COMMERGE; LABOR & ENVINONMENTAL RESOURCES: '~ |+
| Géston Gaperion. . . - . . OFFICE OF AIR QUALITY o _Dau‘-,dc.wéghaﬁ

Govemer _ - 1858 Washington Street, East . . Director
Charleston, WV 25311-2599 . Eli MeCoy
. Deputy Direcier
July 1,71994_
The Evening/Weekend Journal . .. .
.-Legal Ad Department . = Ta o lewAe S e i
. 207 West King Street N

‘Martinshurg, WV 25401
Dear Legal Ad Department:

Please publish the enclosed "Notice of Public Hearing" as soon as possible as
a Class I legal advertisement. The publication must occur no later than Friday,
duly 8. 1994 and must not be published on Sunday as a matter of law. If you have
any questions regarding this matter, please contact Tammy Mowrer at 558-2275.

You may submit your invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 1558 Washington Street, East, Charleston, West Virginia 25311.

Sincerely yours,

A baZste

Dale Farley
Chief, Office of Air Quality

DFE/tlm

Enclosure




Governor

DEPARTMENT OF COMMERCE, LABOR & ENV[RONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
© 1858 Washington Sireef, East

@Gaston Caperton , Charleston, WV 25311-2599 Davsdg;e%aé[fghan
John M. Ranson Ann A. Spanef
Cabinet Secretary Daputy Diractor

July 7, 1994

Ms. Peggy Y. Batten )
Librarian : F ~
Martinsburg~Berkeley County Public Library
101 West King Street

Martinsburg, West Virginia 25401

Dear Ms. Batien:

On Tuesday, August 9, 1994 the West Virginia Air Pollution Control
Commissien will hold a public hearing on the following proposed legislative rules:
45CSR53, 45CSR8, 45CSR25, 45CSR38, 45CSR37, and 45CSR38. Please retain the
enciosed decuments for public review until after the August 9th hearing. Also,
prlease have any interested party sign the enclesed register and return the register
and any correspondence you may have regarding the proposed legislative rules.

Thank you very much for your cooperation and assistance in this matter. If
you have any questions, please direct them to Tammy Mowrer at {(304) 558-2275.

}erely yours,

Dale Farley ~
Chief, Office of Air Quality

DF/tlm

Enclosures




DEPARTMENT OF COMMERCE, LABCR & ENVIRONMENTAL RESCURCES
DIVISION OF ENVIRONMENTAL PROTECTION

1558 Washington Street, East David C. Caliaghan

Gaston Caperton i ‘
Govaror Charleston, WV 25311-2599 Directar

John M. Hansen
Cabinet Secretary

Ann A, Spaner
Deputy Directer

July 7, 1994

Mr. Richard Poling ‘ oL
Office of Air Quality :
Eastern Panhandle Regional Office
P. O. Box 89

Burlington, West Virginia 26710

Dear Mr. Poling:

On Tuesday, August 9, 1894 the West Virginia Air Pollution Controi
Commission will hold a public hearing on the following proposed legislative rules:
45C5R3, 45CSR6, 45C3R25, 45CSR36, 45CSR37, and 45CSR38. Please retain the
enclosed decuments for public review until after the August 9th hearing. Also,

please have any interested party sign the enclosed register and return the register
and any correspondence you may have regarding the proposed legislative rules.

Thank you very much for your cooperation and assistance in this matter. If

you have any questions, please direct them to Tammy Mowrer at (304) 558-2275.

Sincerely yours,

ale Farley

Chief, Office of Air Quality
DF/tlm

Enclosures




NOTICE OF PUBLIC HEARING

On Tuesday, August 9, 1394, beginning at 9:00 a.m., the West Virginia
Division of Environmental Protectmn will hold public hearings on the following
proposed new legislative rules or rule amendments:

45C53R5 - - ToPreventand Control Air Pollution from the Operation of

Coal Preparation Plants and Coal Handling Operations
 {Amendments)
45CSRE - To Prevent and Control Alr Pollutlon from the Combustlon '

o ‘of Refuse (?&mendments) _
'_ 45CSR25 - To Prevent and Control Alr Pollutmn from I—Iazardous Waste
Treatment, Storage, or Disposal Facilities {Amendments)

45CS8R36 - Requirements for Determining Conformity of
Transportation Plans, Programs, and Projects Developed,
Funded or Approved Under Title 23 U.3S.C. ar the Federal
Transit Act, To Applicable Air Quality Implementation

Plans (New Rule)

45CSR37 - Provisicns to Control Sulfur Dioxide Emissions and
_ Ambient Air Quality Levels of Sulfur Dioxide in Hancock
County (New Rule}

45CSR38 - Provisions for Determination of Compliance with Ailr
Ruality Management Rules {(New Rule)

Upon autherization and promulgation, the above rules, with the exception of
45CSR25, will be submitted to the U. S. Environmental Protection Agency for EPA
approval and incorporation into the West Virginia State Implementation Plan under
the federal Clean Air Act, as amended. 45CSR25 will be submitted to U. S. EPA as
a component part of the State's rules for program authorization relative to the
hazardous waste management provisions under the federal Resource Conservation
and Recovery Act.

After conclusion of the hearing on the proposed rules above, the Division of
Environmental Protection will hold 2 hearing on proposed minor revisions to the
maintenance plans associated with West Virginia's three redesignation requests
currently pending before U. S. EPA for the Charleston, Parkersburg, and
Huntington/Ashland ozone nonattainment areas. These revisions contain language
which clarifies West Virginia's commitments for contingency measures that had been
Incorporated in the original November 13, 1992 Redesignation Request, the Update
to the November 13, 1992 Redemgnatmn Request, dated February 28, 1994 for the
Charleston/Parkersburg areas and the Amendment to the November 12, 1882
Redesignation Request, dated November 12, 1993 for the Huntington/Ashland area.




The public hearing will be held in the Office of Air Quality's Conference Room at
1558 Washington Street East, Charleston, West Virginia. The hearing is open to the
public. Written comments by all interested parties will be accepted from the date of
this nctice until the close of the hearing and made part of the record. Oral comments
will be accepted at the public hearing and will be limited to five minutes per person
per rule. The period for public comment will end at the close of the hearing.

Copies of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hours at the following
locations: Martinsburg-Berkeley County Public Library, 101 King Street,
Martinsburg, WV and the Office of Air Quality's Burlington Office, P. O. Box 88,
Burlington, WV on and after July 8, 1994. .

Please provide any written comments or questions 1o the following contact and
office: ) : . -

G. Dzle Farley =

Office of Air Quality

Division of Environmental Protection
1558 Washington Stireet, Fast
Charleston, WV 25311-2589
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NOTICE OF PUBLIC HEARING
On Tucsday, August 9, 1994, beginnning at 9:00 a.m., the West Virginia
Division of Environmental Protection will hold public hearings on the
" following proposed new legislative rules or rule amendments:
45CSR5 - To Prevent and Control Air Pollution from the Operation of Coal
Preparation Plants and Coal Handling Operations (Amendments).
" 45CRS6 - To Prevent and Control Air Pollution from the Combustion of
Refuse (Amendments).
45CRS25 - To Prevent and Control Alr Pollution rom Harzardous Wase
Treaiment, Storage, or Disposal Facilitics (Amendments). _
45CRS36 - Requirements for Determining Conformity of Transportation

Liew Legislal ive pians, Programs, and Projects Developed, Funded or Approved Under Tite

23 U.S.C. or the Federal Transit Act, To Applicable Air Quality Implemnen-

_ lation Plans (New Rule).

45CRS37 - Provisions to Control Sullur Dioxide Emissions and Ambient
Alr Quality Levels of Sulfur Dioxide in Hancock County (New Rule),

45CRS38 - Provisions for Detemination of Compliance with Air Quality
Management Rules (New Rule).

Upoen authorization and promulgation, the above rules, with the exception
of 45CRS23, will be submitted to the U.S. Environmental Protection Agency
for EPA approval and incorporation into the West Virginia State Implemen-
tation Plan under the federal Clean Air Act, as amended. 45CRS235 will be
submitted to U.S. EPA as a component part of the State’s rules for program
authorization relative to the hazardous waste management provisions under

- the federal Resource Conservation and Recovery Act.

Alter conclusion of the hearing on the proposed rules above, the Division
of Environmental Protection will hold a hearing on proposed minor revisicns
“tothe maintenance plans associated with West Virginia's three redesignadon
requests currently pending before U.S. EPA for the Charleston, Parkersburg,
and Huntinglon/Ashland ozone nonattainment arcas. These revisions coutain
language which clarifies West Virginia's commitments for contingency

““measures that had been incorporated in the original November 13, 1942

Redesignation Request, the Update to the November 13, 1992 Redesignatian
Request, dated February 28, 1994 for the Charleston/Parkersburg areas and
1he Amendment 1o the November 12, 1992 Redesignation Request, dated
November 12, 1993 for the Huntington/Ashland area.

The public hearing will be held in the Office of Air Quality’s Conference
Room at 1558 Washington Strect East, Charleston, West Virginia. The

- hearing is cpen 1o the public. Written comments by all interested parties will

beaccepted from the date of this notice until the close of the hearing and made
part of the record. Oral comments will be accepted at the public hearing and
will be limited Lo five minutes per person per rule. The period for public
comment will end at the close of the hearing. ’

~Copiesof the proposed Iegislative rules may be'oblained from the Office of
Sccretary of State or may be reviewed during normal business hours at the
following locaton: Keyser-Mineral County Public Library, 105 North Main
Street, Keyser, WV on and afier July 8, 1994,

Please provide any wrilten comments or questions to the following contact
and office: G. Dale Farley, Office of Air Quality, Division of Environmental
Protection, 1558 Washington Streat, East, Charleston, WV 25311-2599,
7T ’ : o
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~State of West Virginia, County of Randolph, ss.

NOTICE QF PUBUC HEARNG

On Tuosday, August 4, 1084, beginning & 9100
am. e West Viginia Division of Environmanial
Protection will hold public hearings on the folowing
proposed new logisialive Tukes or rule amandmants:

45C5R5=To Prevant ang Contro! Alr Polhution trom
e Oporatlen of Cosl Preparation Plants and Coal
Handiing Cparations (Amendmenis)

4555R8—To Frovan! and Conired Alr Balkglon fom
1he Cembusikn of Refuse (Amendmants)

A5CERZG—To Provent and Canuol A¥ Polution
trom Hazardous Waste Treatment, Sterage, or Dis-
posad Fasiktios {(Amendmontsy

4 5CSAM—Requitemants Tor Determining Qonfor-
miy of Transpodation Plans, Programs, and Projects
Dovoloped, Fundad or Aporoved Under Tok 23
U.5.C. or the Federal Transh A, To Apphicalile Al
Tuallty lmplomentation Flans (New Rula)

ASCSRIT—Provisions 1o Caontrol Sufur Diexida
Eerissions and Amblart At Quallly Lavels of Suffur
Dlgxiga In Hancock County (New RAule)

A4505R36-—Proviions lor Deterrminalion of Come
plance with Av Qualty Managersont Aules {New
Auls

Upon authorzation and promuigation, 1he above
rules, with the excopiion of 4505R25, wil be submit-
tad 1o tha LS, Environmenial Protection Agency for
EPA appeoval and fcorpetation into the Wast Virginia
State Implamamation Plan under the tadoral Claan Alr
Ad, as amonded. 45CSP25 wil be submitted 10 11,5,
EFA as a camponent part of the State's fules ol pro-
gram mhorization relatve W the hazardous waste
managemant provisions undes the Tedaral Resource
Consarvalion and Racavaty Ad.

Atter conclusion of the hearlng on the seooosed
wios akave, the Division of Envicsnmental Protection
wil hakd a haarng on proposad minod reviskons o tha
mainienance plang_sssociated with West Virginias
threa redesignation requosts currantly panding belore
U.5. EPA for the Charleston, Parkersburg, and Hun-
tinglon/Ashiand oione nonattalfiment aroat. Those
reviskins contaln language which chuifies Woat
Wirginla's commiments for comingency measuree that
had boan ncomporatad 1n ihe ofiging! November 13,
1592 Redetignation Requost, the Updala lo the
Neverrbor 13, 1992 Redesignation R-quest, dated
February 28, 1984 o1 the CherlestenPukonbutg
arnas and the Amendmert 1o the November 12, 1952
Redesignation Request, dated Noverrber 12, 1633 for
the HuntingtovAshland area '

The pblic hearing wik be haid in the Office of Alr
Qualty's Corfersnce Room & 1553 Washlngton
Street East, Charleston, Woat Virginia, The haaring &
opot ta the pullc. Wikton cmments by all Intarseing
pariios wili bs acceoied from tha date of this notlce
unii the tosa of the haaring and made part of 1ha re-
cord, Oral comments wil be accented &t the pubiic
haaing and will be fimited 10 {lve minutos pat portan
par fuie, The pariad for pubke comment wil and at the
tiosa of the hearieg. - ’ L .

Coplet of the proposad legislative niles may bo
oixaiied from the Office of Socralary of Stale ot may
ba taviewed during hormal business hours at tha 1ol
lowing  location: Ekins-Randolph County Public

-Library, 418 Davis Avenua, ERing, WY on and aher

July B, 1504,

Plaase provide Ay weitisn commonts or quoetions
1o the loliowing contast and offies:

G e Feciay
Ctftea of Ake Cusdlty
Civiaion of Exvirenmentad Proscion
1558 Weshinglon Sires?, Eas

. Chacheeton, WV 25311-2560

7 -

R
:
g
R

re me this

(S s

day of

¥ 3

I, James Hoffman, Publisher of THE INTER-MOUNTAIN, 2 news-
paper published at Elkins, in said county, do hereby certify that the annexed
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Given under my hand this & _(_
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; __L:WL.A_:_—-_ 1!
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1Ot Tuesday, Augy , beglnntag Et 8:00
.M. the West |rgrnl= Divigion of, Environmental
Protection will hold pubile E'-emngs on the fellowing
proposed new Eegisiative rules of rule amendments:
ASCGR5 - Te Pravent and Control: Alr Pollution
from the Oparatiod’ of Coal Preparation Plants and
‘CoaiHandJTﬂ Operations (Amendments]
o Prevent and Control Alr Poliuton
ffcm :he Combu:u’on of Refuse [Armendments)
450525 - To Prevent and Controt Alr Pallution
freon Hazsrdous Waste Treatment, S‘tcrng: or
Dispasal Facilites (Amendments)
45Cs Regulrements for D:ten’nmmg con-
formity of Trans;onuon Plans, Programar and
Projects Developed, Funded or Approved Unde¥ tite
23 U.5.C. or the Fegeral Transit Azt, to Applicable Alr
Suslity implementation Plans (New Rule)
45CSR37 - Provislons to Contrel Sulfur Diexids
Emissions and Ambient Alr Quallty Levels of ‘Suffur
Dlox(dea [ Hancock County (New Hule)
A28 - Provisions for Determination of Com-
3147'?: with Alr Quality Management Huies {MNew
ule
Upen authorization and prumul ancn. the. abwe
rnles, with the excaptlon of R25, wlill b=
submitted to the US. Em'lranmenln! Protection
Agenzy for EPA spproval and incorpoatien into the
West Virginia State {mplementatcn Plan under the
Federal Cizan Alr Act, ms smended. 45CSR2S Will be
submitted to LS. EPA &2 8 component part of tha
Sute’s rules for program authorization relstive to
the hazardous wasis managemant provisions under
the federsl Resource Conssrvation and Recovery

Aftzr conclusion of the hearing on the proposed
ryles above, the Divislon of Bavirenmental Protes-
o will noid a hegring on p'oposad minor revisions
0 ths malntenance plans associated with Wes:
Virglale's three redesignalion requests currenty
pending before US, EPA for the Charleston,
Parkersburg, and Huninglon/Ashiand o2one nonat-
uinment wréas. These revitions containslanguage
which clarifiss West Virginla’s committents Tor

condngency measures that had baen lnocr'porutud in
e original November 13, 1592 Redesi non
Request, the Update to the November 1370952
Flede.fgnztinn Reguest, dated Febmagy 28, 1954 for
the CharlestoryPwkersburg #ress an :h: Amend-
ment to l:h: Novamber 12, 1992 Hedesignation
Request, dated November 12, 1853 for the Hupting-
tor/Ashiand arsa.

The public hearlng will be heid in the Cffice of Air
Cuelity's Conference Reom at 1558 Washington
Steet East, Charleston, West Virginla. The hearing is

cpen to the public. Writteh comments by all
Interested pacies will be accepted from the dale of
this netice untll the elose of the haaring end mnds
part of the record, Oral comments will be agedpted
o the publlc hearing end wiil be Hmited Jo' five
minules par parson per sule. The period for publid
comment will end a1 the close of the heaclng, ~ +

Coplas of the proposed legiclstive rules may be
chtalyed from the Office of Secretary of Sukla or
may be reviewed during norma! puslness hours at
the {allowing losation: Ctfice of Alr Cluahry Northern
Panhandle Regional Cffice, 1511 Warwood Awenus,
Whaeling, WV on and after July 8, 1994, -

Plesze provide any written comments or quct
fons to the following contect and afficar -

G. Dale Fadey a

lcu of Air Quafity -

STATE OF WEST I/fRGINIA,
COUNTY OF 0HI0.

i _Bonnie I»‘a'ctern

for the publisher of the
TEELING NEIWS-REGISTER
WMMEWJ
WH::.:LINC,.STAT—; OF WEST VIRGINIA, hereby certify rhar the annexed publication
was inserted in s2id newspaser on the fofﬁ'owrrg dates:

Julv 8, 1964

newspapers published in the CITY OF

commencirig on the 2! day of July , 19

Given under my hand this 1% day of Tl

3Mhnﬂ1

1584

3

day of

Swom to and subscrived before me this_\ & .
|

: th\x_gl L A
VIRGINIA () o

at WHEELING, CHIO COUNTY, WEST

ﬁhﬂﬂwo (_,L ﬂ\h}_‘muw

; I A Notary Fublic
of, in and for OHIO COUNTY, WEST VIRGINIA.

My Commission expires Lo 2L 2O5D
E f {

NOIA”V PUEI !C
# f% STATE CF WEST VIRGNIA
" RAARJORIE A ""T“AUSS
1802 Main Surest
¥hesling, Wes! Yirginia 23003
Wy Commission Explires "-‘unpt 20




HOTICE
On Tuesday, August 9,
%94, beginning at $:00
um,, the West Virginia
Jivision of Environmen-
al Protection will hold
whiit hearings on the
oliswing proposed new

egislative ruies or rule | osg0

imendments:

45CSRS5 )
fo Prevent and Conirol
iir Peollution  from fhe
Jperation of Coal Prep-
aration Planis and Coal
<ondgling QOperorions
(Amendments)

45CSRE
To Prevent and Confrol
Air Pollution {from the
Combustion of Refuse
{Amendments)

453C5R25
To Prevent and Control
Air Pallution from Haz-
ardous Wasie Trect-
ment, Storoge, or DLS
posal Faciliti
(amendments)

. ASCSR3s
Requirements for De-
termining Confortity of
Transportation Plans,
Programs, and Projects
Developed, Funded or
Approved Under Title 23
U.S.C. or the Federal
Transit Aci, To Ap-
olicable Alr GQuality
imolernentation Plansg
{(New Rule)

45CSRIT "
Pravisions 't Chrtrol
Sulfur Dioxlde Emis-
siens and Ambient Alr
Quality Levels of Sulfur
Diexide in Hancock
fCounty {New Rule)

45C5RA8
Provisions for Determi-
netion of Compliance
with Alr Quolity Man-
ggernent Rules {New
Ruig)

Upon authorization
;and promuization, the
{above  rules, w:th the
exception of 45
will be submitted to The
U.5. Environmentad
Protection Agency for
EPA aoproval and in
corporation
West Virginio State
implementation Plan
" under the federal Clean
Alr Act, o$ amended,
45C5R25 will be submit-
ted to U, 5. EPA a5 ¢
component par? of the
State's rules for pro-
; geam authorization rel-
iutwe to the hazgrdous
twaste mandgement pro-
ivisions under federal
| Resource Conservation
4and Recovery Act,

Affer conciuslon of the

hearing on the proposed !

s ruies gbava, the Divi.
ision of Environmental
“Frnfecﬂon wili hold &
i hearing on proposed

¥ minor revisions 1o ihe’

“"maintenance plons os-
sociated with West Vir-
“iginla’s three redesigna-
. 1ion requests currently
i pending before
& EPA for the Chcrleston,
i Parkersburg, and Hon-
i tington/Ashiand gzone
fnnncnumment areqs;
§ These revisions corfain
i language which elarifiss
q West Virginia’s commits
i ments. for, contingency
i megsures that hacs_i:een
1: incorporated in the orig-

fRedemgnuhnn Requesh
% the' Update 6 ihe

vember 13 3991 -
nation* ‘ReduestFidated

inte the’

¢ My commission expires

‘inal \Novermber. 135 1992«

G, Pale Farley
Office of Air Quality
Divizion of
Envirenmental
tection
1358 Washington
Strest, East
Charlesten, WY 25311-

7-7.94

Pro-

AFFIDAVIT OF PUBLICATION

T VIRGINIA,
COUNTY OF CABELL, TO-WIT:

L4931

I, Connie. Rappold

that | am Legal Clerk for The Herald- D:spatch a'c’orporatmn who publishes at Hustington,

~Caball County, West Virginia, the newspaper: The Herald-Dispatch, a independent nawspa-

being first duly sworn, depose and say

per, in the morning seven days sach week, Monday through Sunday including New Year's

Day, Memorial Day, the Fourth of July, Labor Day, Thanksgiving and Christmas; that | have
besn duly authorized by the Board of Diractors of such corporation to execute this affidavit of

| pubtlication for an on behalf of such corporaticn ard the newspaper mentioned hersin; that the

| lagal advertisement attached in the left margin of this affidavit and made a part hersof and
bearing numbar LH~G31 was duly published in

The Herald-Dispatch

one time, eneasweskfot o BUseessiva wanks, commancing with its issue of th
~—Zth__ day of Jduly 19 __9__.._ and ending with the issue of the __7rn _day
of July , 19 94 _ , and was posted at the
East door of t'na Cabell County Courthouse
onthe____7¢h  day of , 19 _oz : that said legal advertisement was
published ecn the following datss: July 7 1994 _

Tulay

;5 that the cost of pubilshmg said annexed advemsement as aforesa:d was

... .—— ; that such newspaper in which such legal advertisement was published

fhas been and is now publ:shed regularly, at ledst as frequently as once a week for at
feast fifty weeks during the calendar year as prescribed by its mailing permit, and has
been so published in the municipality of Huntington, Cabell County, West Virginia, for]
at least one year immediately preceding the date on which the legal advertisement
set forth herein was delivered to such newspaper for publication; that such newspa-
per is a newspaper of “general circulaticn" as defined in Article 3, Chapter 59, of the
West Virginia Cede, within the publication area or areas of the municipality of Huntd
ington, Cabell and Wayne Ccunties, West Virginia, and

1
i
i
|

that such newspaper is circulated to the general public at a definite price or consid-
eration; that such newspapsr on each date published consists of not less than four
pages without a cover; and that it is a newspaper to which the general public resorts
for passing svents of a political, religious, commercial and social nature, and for cur-
rent happenings, announcements, miscellans j readmg ers, advemse?wents

and other notices.
Bnil wuf [
day of

June 91,
P Dtk 24 oo
O

'Tburg arecs and the !

Amendment 1o the No-i
vember 12, 1992 Redes.’
ignation Reques!, dated
November 12, 1993 for
i‘he HuntingtorvAshlond

The public hearing
will be held in the Office
of Air Quality’s Confer-
ence Roomn gb 1558
Washington Sireel,
East, Charleston, West
Virginia, The hearing is
open to the public. er.
fen comments by gll 1
feresfed parfies will be
accepted from the caote
of this notize unhil the
close of the hearing and
made part of the
record. Oral comiments
will be occepted af the
public hearing ond will
ba limited to five min-
utes per parson per
rule. The period for pub-
ilc comment will end at
the ciose of the hearing,

Coples of the proposed
legisiative rules may be
obtained from the Office
of Secretary of Siate or
rnay be reviewed during
normel business hours
gt the lfollowing leca-
tion; Cabell County
Public Library, 455 ®ih
Street Plare, Hun-
tington, W¥ on and af-
ter July 8, 1594

Please provide eny
written camments or
questions fo the follaw-
ing contact and office:

Taken, subscribed and sworn to before me in my said ccunty thls 7th
Fam™

I

1

10M Farm A-135 [B47H)

Stpel e

K

q

Notary Public
“Cabeli County,
—West Virginia
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?M - Plaass provide any written comments or guestions to
1

NOTICEOF PUBLIC HEARING

7 On Tuesday, August @, 1954, baginaleg ¥t D200 L.,
the Was: Virginla Divisian of Environmantal Protection
will bold public heari- 33 on the follwing proposed new
legiialiveruies of rule amendmentst

ASCSRS - To Prevent and Control Al Poliution lrom the
& Operation of Coal Preparxiion Flans and Coal
¥ Handling Opanstions (Arnendrments) © ;
45CSAE - To Pravent and Contrel Al Poikstion fram the
= Cormbustion ol Refuse (Amardmants} i
ISCSR2S ~ To Pravent:Conlipl Ak Polktion from

1T Hazardous Waste Trdain*arﬁlsmﬂqn, of Disoosal

< Faciifes (Amendments) «
ASCSR25 - Reaquirsmants for Detammining Conformiy of
- Traiportelion Pins; Programms, and Promds.
L Deeeipad, Funded of Approved Under Titla 23
2 U.SL. or the Federal Tranait Act, To Applcabie Ak
- Qualdy Implamantalion Flans (Hew Rule) '
45CSR37 - Provisions 1o Conlred Sullur Dioxikde
" Emiazions and Ambesat Ak Quality Levels of Solfur
Dicxide in Rancod{ County (New Ruie)
45C35R18 - Provinions tor Datarmination of Cannliancs
with Ak Qualily Management Fulas (New Rule)
+ Upon atharization and promulgation, the alsova rutes,
with) the excegtion of ASCSR2E, will be submitied 10 1he
U5, Envircamental Protection Agency {or EPA approval
and ingomporation (o the Vet Virginia State impamen-
t2tion Plan undst the fedaral Claan Alr Azl, as amondaeg,
45CER2%5 will be submitied 10 LJ.5, EPA a5 a eomponent
part of the Siale's rules lof program authorzation relatve
to 1he hazardous waste managernent provisions vndee
{hatadetal Hesouros Consa rvation and Recovery Ad.
+ Alter condusion of tha haaring on tha propersed fules
abervs, the Ovision of Envitonmental Protection will halc
8 hearing on popoted mino! tevisiing o the
Taimananos plans assoclated with Wes! Vitginl's three
teceignation requesis currently pending bafore U. S,
EPA for the Charisston, Parkanburg, and Huntingtens
Aghland azose noqsitainment aras, Thess tevizions
contain languags which clarifies  West Virginia's
ST nte for conlingency mansusres that had bean
Inoporated in the ofiginal Movember 13, 1932
Asdes’gnation Requent, the Lindale 1 the Novemiosr 13,
' 1992 Redesignation Request, daled February 28, 1984
for the Chareston/Parkersbuty areas and the Amend-
ment s e Movermber 12, 1952 Redesignation Request,
Sated November 12, 1893 for the Huntinglon/Ashland
arsz, i
The public heating wil ba held in he Olfica of A
Quality's Confarsace Room & 1558 Washinglon Streal
East, Charteslon, West Viiginka, The hearlng & opan o
tre piblc, Ydten commenis by allintarestod parfes wil
ba acoepted from the date of tHis ot i lha tlose of
ths fsating and made partaf 1he 1ecord Sotal commerds
il ba accepied i the public hearing and willbe imited io
five minudes per parson par rule, The pedled fof public
carmemant will end ak tha clote of thebaarihg,

H Coplts o the propoced legisizlive res may ba

Ot zitesd fiom the Office of Secrelary of Slale or TRy ba
Ivimwad duting normal bisiasss haurs at the {cliowing

14 tocation: ParkersburgiWood Courty Public Lirary, 3100
Emeson Avenve, Pafkersburg, Wes! Virginia on and
atter Juiy 8, 1654,

tha {olowing eomactand office:

. G.DaleFariey

P Oifions of Alr CQuality

N Dl s1on of Ervironmantal Pretection

1558 Washington Sireet, East
Charieston, WV 25311-2599

: e
Jug ¥ ‘

i

i+

fé
y o e IS

........ T
being fiat 5 FEATHER BYERS. ...

NOTICE OF PUBLIC HEARING
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Barher biueg ;‘N‘eﬁzs

bereto atiacheq was prinfed in the

a ... .. DbaILy
; . . L ne i
In the Cily of Parkersburg, Waod County, Wast V:qii?:ie;azubhsﬁej
at the front door of the Court Housa for  ONE o
successive weeks, the firgt publication emg P
the . .. . 8 thc‘l‘»:r:.r of . July
quent publication on the e day of
the ceenn ey of
e TUnEINS £: NUU sthe. ...
g ... . amd the day of

oL — = ’
R 103- 643.75 words 3

Subscribed and sworn {o befors me this
s duly g .94
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L, Q/;/”Jﬁz;f’fi/, %ﬁg/f _ _of

THE DAILY MAIL, & DATLY REPUBLICAN NEWSPAPER,
published in the city of Charieston, Kanawha County, West Virginia, do solemnly s¥
PURLIC HEARING

West Vi:‘ginia, on the 9TH duay of JULY 19...94-{I)Ubii§silﬂd dLZl‘i_ﬂg ﬂ}t .
Subscribed and sworn to hetore me this Z} _day of ¢ ??/M
Printers fee § 80.03 . A

TTATE OF WEET VIFGHNIA
SAAH L WITHROW
U1 T LINCOLH DRIVE
SU,CHARLESTON, WV 25009
Ly Commission Expiras Apri 2, 200.3

nolice oi:
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CRLAINLELD LAY (v Yy D4 528 LAy Lt gt .
P.O. Box 2993 B ) ACCOGNT MER 0325_3002
Charleston, West Virginia 25330 cALES REP ID 0016
Billing 348-45558 I 371430020711005
Clagsilied 348-2848 LEVOICE NER
1-300- WV ANEWS .
FEIN 55-U6T6079 Legal pricing is based upon 67 words per column inch at a rate of $.0725 per word
Each sucesssive insertion Is discounted by 25 % of the first insertion ate ($.054375 per word:
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~ NOTICE OF PUBLIC HEARING
On Tuesday, August 9, 1994, beginning ot 9:00 a.m., the West Virginia Division of

Environmeantal Protection will held public hearings en the following proposed new leglsics
five rules or rule amendments: . ey S

45C5R5 - To prevent and Cantrsl Air Pollufion from the Operation of Coal
Preparatien Planis and Coai Handiing Operations (Amendmenis)

A5CSRé - Te Prevent and Centrol Alr Pollution from the Combustion of Refuse .
. (Amendmenls) . \
45C5R25 - _To Preven! and Confrol Air Pollution from Hazardous Waste Treat-
ment, Storoge, or Disposal Fagilitiss (Amendments)

45CSR36 - - Requirements for Betermining Confermity of Transportation Plans,
' Programs, and Projects Developed, Funded or Approved Under Title -
23 U.S. C. or the Federol Transit Act, To Applicable Air Quality
implementation Plans (Mew Rule)

Public of Ka{n}/x“h% County, West Virginia

45CSR37 - Provisions fo Conirol Sulfur Dioxide Emissions and Ambiant Air
_Quality Levels of Sulfur Dioxide in Hanceock County (New Rule)

45C5R3E - Provisions for Determination of Compliance with Alr Quality Mang-
coment Rules (New Rule)

The {terss listad hereon cocform o specification, were rectived ¢
are approved for payment.

vl 7l 9 s swnt 77 o

?f/%’:ir

Upan autherizatien and promulsation, the above rules, with the exception of 45CSR25, will
be submitted fo the 1.5, Environmental Protection Agency for BEPA approval and incorpora-
fion into the West Virginia Stale Implementation Plan under the federal Clean Alr Ach, as

Appa. T,

92

Aut 4

18727 17

Uine Itam:

{35

wmended. 45C5R25 will be submitted to U.5. EPA as a component part of the State’s rules
for program cuthorization relative o the hozardoys waste management provislons under
the federal Resowrce Conservation and Recovery Ach

OfF, €odex
5

Ted, Codes

After conclusion of the hearlng on the proposed rules above, the Division of Environmen-
tal Protection will hold o hearing en proposed minar revisfons to the maintenance nigns
associoled with West Virg|nia’s three redesignation requests currently pending before L.S.

Purchase Auth,

EPA for the Charleston, Parkersburg, and HuntingtorvAshiand ezane ronettainment areds.
These revisions confain language which clarifies West Virginia’s commilments for centin-
gency measures that had been incorporgted in fhe original Novemnber 13, 1992 Redesisnation
Reguest, the Updale to 1he MNovember 13, 1992 Redesignation Request, dated February 28,

NS/%
=

53 F

PC:
SA LT
Yendor
RN 2500 L

760717

.

CliAp

Dawe

1994 for the Charleston/FParkersbury areas and the Amendment o the November 12, 1892
Redesignalion Request, dated November 12, 1973 for the Hendingten/Ashlond area.

1The public heoring will be held in the Qffice of Air Quality’s Conference Room of 1558

FIMS FUND

FIMG £Y ] FIHS
0RG

HMS
ACT

FIMS OBJ
CODE

Lo

Washinglon Streel East, Charleston, West Virginie. The hearing is open o the public.
‘Written cocnments by ali interesied parties will be accepted from the date of 1his notice until

the clase of the hearing end made part of the record. Oral comments will be accepled atf the

199,271 0313

X708

D76

public hearing and will be [imilted io five minules per persen per rule. The period for public
cemment will end a the close of 1he hearing.

" Caoples of the proposed legislative rules may be obtained {from tha Office of Secretary of
Slale or may be reviewed during nermal business heurs at tha following location: Library
of the Otflce of Air duality lecated at ine address befow on and after July 5, 1994,

Flease provide any written comments or qyestions fo the following contact and office:

G. Dale Farley .

Qfflce of Alr Quality

Division of Environmental Protection

1858 Washington Street, East

Charleston, WV 25311.259% '

- : (213110)
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AFFEDBAVIT OF PUBLICATION

BECKLEY NEWSPAPERS INC.
BECKLEY, WEST VIRGINIA 25801

July 8, , 1924

STATE OF WEST VIRGINIA
COUNTY OF RALEIGH, to wit: -

1, Robert E. Zutaut being [irst duly sworn upoh my oath, do depose and say
that | am Advertisiip Manager of Beckley Newspapers Inc., a corporation,
publisher of the newspaper entitied The Register-Herald, an Indcpendent
newspaper; that [ have been duly authorized by the board of directors of such
corporation to execute this affidavit of publicalion; that such newspaper has been
published for more than one year prior to publication of the anncxed notice
deseribed below: that such mewspaper is regularly published daily, for at least
fifty weeks during the calendar year, in the municipality of Beckley, Raleigh
County, West Virginid; that such newspaper is a ncwspapcr of “general
circulation,” as that Lecm is defiied in article three, chapter fifty-nine of the Cods
of West Virginia, 1921, as amended, within the publication area or arcas of the
aforesaid municipality and county; that such newspaper averages in length four
or more pages, exclusive of any covor, per issue; that such newspaper is circulated
to the general public at a definite price of consideration; that such newspaper
is a newspaper to which the general public resorts for passing events of a
political, religious,” commerelal and social nature, and for current happenings,
announcements, misceliancous reading matters, advertisements and otier notices;
that the zannexed notice

of Public Hearing
(Deseription of notice)

was duly published in said newspaper once a week for QI

successive _week  (Class I
July, 1994

-

ofthe _ 8th  duy of o Jduly ., 1994 (and was posted at the

)}, commencing with the issue of the

Btk day of

. and ending with the issue

onthe o duynl .. [P

. tirat soid annexed

notice was published on the {oliowing daes:

July 5. 1994 and that the
cost of publishing said annesed notice gy nforesaid was $.44.30 .
Sighed At d e o

Ruobert 1 Jotan,
Bucbiey Newspapers

Tuken, subseribed and swoin o beioie e in my said county (his

8th  duyei__. July, . - , 1924
Ny conumission TkplEcs ... March 27 .. 2001
A N
A ! - D
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NOTICE OF PUBLIC HEARING

On Tuasday, August 2, 1994,
boginning at 8:00 a.m., tha Wast’
Virginia Division of
Environmental Protection  will
hold public hesrings on the

following proposod new
lagisiative rules er rule
armendmenis:

45CSRE -~ To Prevent and
Control Alr Pollution from the
QOperation of Coal Preparatation
Plants- and Coal Handling
Opearatiens tAmandmants}

4S5CSR8 - To FPrevent and
Control Alr Pollution from the,
Caombustion of Rafusa |
(Amendmants}

45CSR25 - To Pravent And:
Control  Air  'Pollution  from
Hazardous WWasta Trastmeny
Storage, or Dispossl Facilities
{Amendments) '

A5CSR38 « Requirements for
Determining  Conformity  of
Transportation Plans, Programs,
and Projscts Dovaelopsd, Funded
or Approved Under Tile 23
U.5.C. or the Fedaral Transit Act,
To Applicable  Air Quality
Implamentation  Plans  (New
Rule}

L5CSR37 - Provisions 1o
Control Sulfur Dioxide Ermissions
and Ambiant Alr Quality Lavels
of Sulfur Dicxids in Hancock
County (New Rule}

45C5A38 - Provislons  for
Determination of Compiianca
with Alr Quality Management
Rules (New Rule)

Upon Authorization and
promulgation, the sbove rules,
with tha exception of 45CSRZS,
wil ba submittad to the U5
Enviranmantal Protection
Agency for EPA approval and
incorporation  into  the  Wast
Virginia Stata Implamantation
Plan*under tha'fedsral Clean Air

Act, as amendad, 45CSR25 willi _

be submittad to LS, EPA as @
compenent part of tha Stata’s
rules for program authorization
relative to the hazardous waste
mzpagament brovisions under
the fedaral Rasourca
Conservation snd Recovery Act.
After conelusion of the hearing
on the proposad rulos above, the |
Division of Envirenrmontal |
Protaction will held 2 hearing on
proposed minor revisions to the
maintanance  plans  essociated
with  West Virginia's thros
redesignation requests currently
ponding befora U.5. EPA for the
Charleston, Parkersburg, and
Huntington/Ashland &rons
nonattainment  arsas.  These
revisions  contain  language
which clarifies West Virginia's
commitments {or contingency
meaasures that had been
ingorperalgd  in  tha original
MNeovember 13, 19882
Redesignation  Reguest.  the
Update to the Novomber 13,
1992 Rsdesignation  Raguest,
datad February 28, 1954 for tha
CharlestoryParkersburg areas
and ths Amendment 1o the
tovamber 12, 1882
Redssignation Request, dsted
November 12, 1933 for the

Huntington/Ashland area.

hX
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SECKLTY, WY 25001 «
iy Conmicsien Expires March 27, 2061
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The public hearing will br
in the Office of Alr Qur
Conference Room et
Washington Streat
Tharleston, West Virginia.
hearing is open to the p
Written  comments by
interested  parties  will
sccapted from the date of
naotica untfl the close of
hearing and made part of thr
ord. Oral commants wil’

-aceapted at the public he-

and will ba lmited o five
nutes per person per rulo.
period for publie eomment
engd at tha closa of the heearin

Coptes  of the prog
legisiative rules may ba obts
from the Office of Secreta:
State ¢r may be reviewed o
rormal business hours &f
following location: R’
Cou.ty Public Library, P.O.
1876, Beckley, WV on and
July B, 1994,

Plsase provids any wr
comments ar guestions 0
following cantact and oifice:
G. Date Farley, Offics of
Quality, Division
Environmental Pratectian,
Washingten Strest, t
Charlaston, WV 25311-2535.
7-8-Fri-1-RH




~' NOTICE OF PUBLIC HEARING

On Tussday, Augwst 8. 1984, bagine
ning at 900 &m., he West Virginia
Davisian ol Ervirenmertal Pretection
will hoid puslic fearings on the {al-
owing propeses new legisiative riles
or rule amendments;
A5GSRS - To Provont and Control
Air Pollution from the Oparation of
Coal Progaration Plants and Coal
Handling Oparatinns [Artencments)
ASCSRS - To Pravent and Cantraol
Air Polltion {rom the Combustion
of Reluge {Amendments}
45C5R25 - To Prevent and Creatcl
Air Pollution from Hazardous Wasie
Tragimont, Storage, of Dispasal
Faciitias (Amondmonis)
45CSAS - Requiremants lor Dater
mining Conformity of Tronspattalicn
plans, Frograms, and P1ojacis Tevel
opod, Funded of Approved Under
Tive 23, 5. 5. o tho Eederal Transk
Act, To Applicatiz Alr Cualily impts-
mantation Plaas Giew Rulad
45CSRIT - Paovisions tp Conteal Syl
fur Digwida Emissions and Ambieat
Alr Quality Levels of Suttur Dloxite
in Hansook Counly (Mew AUl
4553R35 - Provisians 107 Datarmine
atian of Complianca with Al Cuality
tAanagament FUios fléaw Rulie)
Vcen suthorizaton and pramulgation,
the above rules, with the eacoptian
ol AESER2S, wil b submitied 10 the
U. 8§ Eavionmental Protechon
pgency for EPA appeoval and incos-
poration irio the West Viginia State
implamentation Plan uncer the fod-
oral Clean Air Act, as amancad.
45C5R25 will be submitted 1o U, 5.
EPA as a component part of the
State's rulos fof frogram autivorization
relative to the haznrdaus waste man-
agamant provisians under the fedeoral
Pasource Consarvatisn and Rocovery
AcL
Altar conslusicn of the hearing on
{ha preposaed TUies above. 1he Dwir
sisn of Envirenmenta! Protectian will
held s heatlng on praposed minoc
ravisions 10 40\ mainlgnanc? nlang
azsociated with Wost Virginia's thred
rodasignation requasts currenlly pone
ding bolete U, 5. ERA ot tha
Charlesion, Parkersburg, and Huat
Inglon [ Astlard 0zona ranatainanand
areas, Thess tevisions coatain lan:
guaga which darilles woest Virginta's
comemitments [or conlingency mod-
sures that had basn incorporatod in
tha orgnal Mavembor 12, 1982 Rada:
signatign Roquest, e Update tp the
Hoyombar 13, 1892 Rodesignation
Roguest, dates Fehruary 28, 1994
jor the Ghareston / Patkeisburg
arnas and ihe Amendment i lhe
tlovomber 12, 1532 Aodesgnalion
finguast, datad Hovarmber 12, 1593
for the Huating'on / Astiland atea
The public hearing il be keld in
(he Office of Alr Cuality's Contarance
Aoom at 1858 Washington Strea!
East, Chatlaston, West Virginia, Tho
hearing is epan 10 112 public. Written
comments by all Inlerosiad parties
Wit be acceniad trom tha date of 1his
notice unti the closo of 1he hearing
and mads past of the racord, Oral
commants will be pacopicd at the
public hearing and will be timited to
Tive minGtes Ber parson por fule. THO
wariad tor public commant will ond
at tha ¢lose ot tho hearing
Ceples of the proposed legisintive
rules may ba obtaned trom the Olfne
ol Sacretory of Stats of may b8
rodiowed duting normal business
s 5t thae Ioilowing lacatioa: Cifice
of At Guaiity, Herth Conleal Regional
Ditics, §17 112 East Park Avenug,
Fairmont, ¥ on and ahar July &,
1934,
Ploaso prowido any warlnn comments
or questions 1o g faliowing coniact
and otfiea: R
G Dalo Fallay
Diticy ot Air Tuzlity

Division ol Ervirenmenta! Protattion

1558 Washingion Sireat, East

Chastasipn, WY 253112589

PUBLISHER'S CERTIF!CA’fE

 STATE OF WEST VIRGINIA, ST b
- COUNTY OF HARRISON

: Deborah S. Veltfi -

Classified Office Manager of THE CLARKSBURG EXPONENT, a
newspaper of general circilation published in the City of Clarksburg, Coun-

ty and State aleresaid, do hereby certify that the annexed

- ____Hotice of Public Heaxing

was published in said THE CLARKSBURG EXPQNENT one time, on the
g day of .f[l,Liy ' 19__ g4

The publisher’s fee for said publication is $

_ /é:a.’///év . .

Classified Office Mgr. of The Clarksburg Exponent -

25.25

SEAL

Subscribed and sworn to before me this 7 day

July
of N 19 o4

Notary Public in and for Hgrrison County, WY,
o Y , :
My commission expires on the Sﬂ/: day of ng—ﬁj‘ ACO 2
Form CA-14 E i L
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Y = ey
Delrra Kay Ssrv\Egeh:-“ﬂl
- e L
My Commission . ohace, s A
iEsion Expires augusp z‘:wg
hoao, 2002
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ROTICERF PUBUIC HEARING

Gn Tuesday, August 9, 1994,
"baginning A 900 LM, tha West Virgina
dmﬂm of Environmensal Protection will
hold public hsarings on the following

proposad tew iaglsiai:va rules and ruks

amendments; .
ASCSRS - To Prevem and Comrc\ Alr
Foltion from the Operation ' of Coal
Preparation Plants and Coal Handing
Qeerations (Amaendmants)
45CS5RS - To Preven) and Cortral Air
Polution from the Combustion of Ralusa
{Amandments)
45C8R25 - To Prevent and Contrel Air
Pollution frem Hazardous Waste
Tredwment, Stocagae, o Dispesal Fadiition
{Amandmenis)
48CSR34 . Roquiramants for Detarmining
Contormity of Transposialion Plans,
Programs, and Projects Dovsloped,
FundsdorﬁpprovedUnderTﬂa‘aU‘S‘Cj
or the Fadaral Transt Act, To Apphcalle
Air Qualty timplementation Plans [Naw
' Rula)
45CSR3IT - Provisions 1o Contral Suilyr
Dioxlde Emlsslons and Ambieni Air
Quallly Lovals of Sulfur Dloxldie in
Hancock Caunty (New Rule)
45C5 R0 - Proviskons {or Datarmination
of Compliance: with Alr Cuallty
Management Rukes (New Auls)

Upon authorzation and promdgation, |

the abgve ks, with tha excantion of
45CSR2S, witl be subminied ta tha U, 8.
Environmeniai Protaction Agency for EPA
approval ard incorporation Ino tha West
Yirginla Staie ImpementaienPlanunder
the Federal Claan Alr AQ, as amandsd,
ASCSR2S wik be submitted to U, S. EPA
28 a component part of the Siate's rulss
for mrogram authodzation relative 1o the
hazamdous wasta management provisions
radar the fedaral Resource Conssrvaliken
and Recavery Act

Afer conglusion of the haarlng on the
preposad rulas above, the Division of
Envirgnmental Protestien wil hold a
Rearing on proposes minof ravislons to
the maintenance plans associaed wih
West Virginla's three radesignation
roquasts curranty panding belora UL 5,
EPA lor tha Chaviesion, Parkersburg,
and Hunlington/ Ashland : ozonae
nonztalnment arsas” These ravisians
conlain language which clarfies \Wast
Virginiz's commitments for confngancy
measurss that had bean incoporated n
tha original Novarbers13, 1962
Radesignatian Requast, the Updala o

.- ‘the November 13, 1932 Redeslgralion
Reduent, dalsd February 28, 1984 (orthe
Charlestonarkersbury areas and the
AmBalmant 1o the Novermber 12, 1952
Fadeermnatinn Request, dated Novarmer
127 Qgsf-mlha HuntingtoivAshland area.

s oblic hearing will be held @ 1he
Ot of Air Quality's Gordarance Reom
at 1558 Washington Streel Easl,
Chareston. West Virglnla 7 ‘The hearing
it cpen tolhe pubic. Writtan gommants
by ai Imerested partias wit ba actepiad
[rorm the dae of this notics untl he doss
o the hoaring and mada past o e

7 regord, Oral comments will be accenled
 at tha public haaring and will be linited to
five mowtas par Parson par T, The
pariod for pubie comrment will end a:_me
ciose of the haaring. .

Cogies o the proposad lagisiallye
rules may ba optainud (rom the Otfices of
Seastay of State or may ba reviewsd
Quring narmal business howre & the
following fecation: Gassaway Public
Ligrary, 100 Blch Street, Ga:.sa«ay wy
an of after Julya 1994,

Ploacs prov[de anywri'to'w commants
o questions to tha {ollewing wmana.m
offica: .

G. Dale Farley
Otfice of Ak Qualiy’
Divislon of Environmaental Protedtion
1555 Washingion Street, East |
Charlastan, WY 25311-2538

78 }

State of West V:i_rginia, County of Upshur, s:

e S MATE . DAVES. L ... ... . . Advertising Manager

Record Delta, a ncwsoapcr “published at Buckhannon in the said county, do hereby
certify that. thz annexéd-. . ... NOTICE, OF BUBLIC HEARING .. ................
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was published once 2 week for. ., .. ONE {1)...........successive weeks in
said Record Delta newspaper published as aforesald, commencing on the . 8th day. .,

e OE L TULY e days 0 19,940 Ll

Gwcnnﬁdcr;ﬁy hand /his . B8, day of JU.J.} day of 19 94 .

R0

Printers fee §..34.50 ... .. ..

WEST VIRGINIA, UPSHUR COUI\TX
Subscribed and swom'to before mc this rS A S day of19.9 ,?': v
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.« . Advertising Manager

e teeerieeees ... Notary Public.
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* baginning at 9:00 am,, the Wes! |
" Virginia Division of Erviromanial

' legislative tulas or rule amend-
omenis: B !

NOTICE CF PUBLIC HEARING
. On Tuesday, August 9, 1534,

Pratdetion will hold public hearings
on the - lollowing ' proposed new

45CSR5- To Prevent ang Con-
il Air Poliution from the Opera-
tlon *o!” Coal' Preparation Plants
and Ccal Handeling Operations
(Amendmants)
45CSRe- To Prevant and Con-
- tred Air Pollution rom the Combus-
ton of Refuseg (Amandmants)
45CER25-To Pravent and Con-
e Alr Poliution {rom Hazardaus
Waste Troatment, Swrage, or Dis-
posal Facilides {Amendments)
45CSR35- ' Requirements lor
Detarmining Conformity of Trans-
portation Plans, Programs, and
Projects Develcped, Funded o |
Approved Under Tide 23 U.S.C. ar |
the Federal Transli Act, To Appli- !
cabla Air Quaiity Implementalion |
Plans (New Rule) - !
'45CSR37- Provisions o Control |
Sulfur Dioxlde Emigsions and Am- |
blent Air Quality Levals of Sulfur
gio;;i&a in Hancock County {New 1
uta) .
45CSR380- Provisions far De-
tarmination of Compllanca with Alr
Quality Managemant Hules (New
Rula) S

Upen authorizaton and promul
s gation, the above niles, with the
Jaxcapion of 450SR25, will be
s submitted to the U.S. Enviromen-
12l Pretecton Agency for EPA
approval and incorporation Inio the
West Virginia Sl Implemanta-
tion Plan under the lederal Cloan
‘Alr Act, as amended, 45C5R25
will be submited 1o US. EPAas 8
component part of the State's
rales for program  authorization
‘relative to the hazardous wasta
‘managament provisions under the
federal Rasources (Conservation
and Recovary AcL ’

After conclusion of the hearing
on e propased rules above, the !
Division of Enviromenta! Pmtec-
Jdlon will hold a hearing on pro-
pased minor revisions 1o the main-
tenance plans associated with
West Virginia's theee redesigna-
‘fon raquests currently ' pending
bafore U.S, EPA for the Charlas.
1o, Parkersbueg, and MHuntinglony
Ashland ozone nonattainment
areas, Thase ravisions contain
language which darifies West Vi
ginia's commitments for eontin-
gancy measuras that had been
incomporated in the original No-
vember 13,1932 Redesignation
Roquest, the Update to the No-
‘vember©13,” 1992 Hedesignation
Requast, dated Fabruary 28, 1994
lor the Charleston/Parkersburg
areds and the Amendment 1o the
-Novembar -12, 1992 Redesigna-
'iion Request, dated November 12, ,
1933 for the Huntngton/Ashiland
ared, TR wT e

The public hearing will ba held |
tin- e Office’ of Air Quality's
Conlarenca Room at 1558 Wash-
ington* Sreet East, Charestan,
Wast Yirginia. The hearing is open
1o the publie. Writen comments by
all knterested partles will be ac-
copled from tha data of this notice

. unil the doss of the hearing and
i made ‘partof the record, Oral
comments will be accapted at the
public haaring and will be timited
o five minutas per parson per
rule, The perod for public com-
mant will end at the closs of the
hoaring. 1

l -

T —

'
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i 7 Please provide any wrltlen com-

contact and office: .

Cestificate oj'? Publication

advertisement

DIV. ENV. PROTECTION

NOTICE.CE.PUBLIC HEARING

oppecred for

Martinsburg, W. VYa., in its

beginning

7/8 -
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5
h TNOTAR‘:’ PgUfLJC
] EEFMIRGINA
%{-ﬂ’lﬁﬁi’kﬁ ORGE
' Box 505 leFergon Sirost
Kartinsurg, ¥/ Va, 25401

" My Comiissian Expesd Seplemar 14, (852

This is to certify the annexed

‘WY DEPT.COMM.,LABCR, ENV. RES.
OFFICE. OF 8IR.QUALLTY.. oo
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FUBLIC HEARING

WEST VIRGINIA DIVISION OF ENVIRONMEMTAL PROTECTION

OFFICE OF ATR GQUALITY
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public hearimng held ait the West Virginia Division of

Environmental FProtection, Office of &ir GOuslity. 1558

[

Washington Street, Charleston, Kenawha County, Wes
Virginia, on August 7, 1994, at F:00 a.m., and takan by
Christy L. Morris, Certified Court Reporter and hotary
Fublic, pursuant to notice.
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FROVISIONG FOR DETERMINATION OF COMPLIANCE MY
’ AR BUHALITY MAMAGEMEMNT RULE

MS. CHANDLER 3 fhe purpose of thiatpuhlia
hearing is to hear discussions on proposed FHule
45C5RES.

Frovigion For Determination OfF
Compliance With Alr Quallifty Management Rule.

The purposs of this rule is to olarify
the types of data that may be used by an ownzr of &
facllity subjeclt to sir pollubant emission standards or
by the Dirsctor of the Division of Environmenial
Frotection, in determining whether the fagility is in
caompliance with or violation of the smission shandards.
The ruls also clarifies the compliance testing
procedures which are to be smploved where existing
gmissions standards enforced by the Director are not
definitive.

Upon avthorization and promulgabion,

43CERIB will be submitted Lo the U.E. Environmenial




Frotection Agency for the EIFA approval and

4

incorporation into the West Virginia State
Implementation Plan under the Federal Clean Air Act,
amended. .

The fleoor is now open for publiczc

.

comment. There being nothing further, the public _

f

hearing for A48CSRIEIE i1s concluded.

The Division of Environmental Frotecti
will mow hold & hearing of propossd minor raviaion; *
the mainterance plams associated with West Virginia' s
thres redesignation reguest currently pending before
USERA for the Charleston/Farbersburg and
Huntimgton/Ashland ozone nonatitainment areas. RO
comments? Neothing further, then the hearing fqr e

miroposed minor revisions is concluded,

Nothing further, these hearing

o
G

procedures are closed for the day. Comments will
accepted immediately following the hearing.
(WHEREUFON, said hearing was

concluded.
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REFORTER"S CERTIFICATE
STATE OF WEST VIRGBINIA,

COUNTY OF KANAWHA, to witi

I, Chrigty L. Morris, Certifisd Court
FReporter and Motary Public duly cerbify and
commissioned, tdo hereby certify that the foregoing is a
trie and accurate transcript of the proceedings had in
the public hearing on the 24th day of August, 1994.

Givan under my hand a%d notarial seal
this //%&“ day of August. 1994,

Cifeoms geR

Certified Court Reporter
NMotary PFublic :

MY COMMISSION EXFIRES: 12701794




COMMENTS OF THE
WEST VIRGINIA MANUFACTURERS ASSOCIATION
REGARDING PROPOSED 45 C.S.R. 38
"PROVISIONS FOR DETERMINATION OF COMPLIANCE
WITH AIR QUALITY MANAGEMENT RULES"”




COMMENTS OF THE
WEST VIRGINIA MANUFACTURERS ASSOCIATION
REGARDING PROPOSED 45 C.S.R. 38
"PROVISIONS FOR DETERMINATION OF COMPLIANCE
WITH AIR QUALITY MANAGEMENT RULES”

i INTRODUCTION

On July 6, 1994, the West Virginia Division of Environmental Protection
{("DEP™) filed with the Secretary of State a proposed legislative rule purporting to
"clarify the types of data that may be used by an owner of a facility subject to air
pollutant emission standards or by the Director of the DEP in determining whether the
facility is in compfiance with or in violation of the emission standards.” in addition,
the rule purports to clarify "the compliance testing procedures which are 1o be
employed where existing emissions standards enforced by the Director are not
definitive.” The rule is proposed under the authorization of the West Virginia Air
Pollution Control Act at Chapter 22, Article 5 of the West Vir;gini—a Code and is
proposed for inclusion in the Code of Stafé ﬁegu[atioﬁs at Title 45, Series 38 ({"the
proposed rule"). In accordance with the notice requesting both written and oral
comments regarding the proposed rule, the West Virginia Manufacturers Association
{"WVMA") offers these comments.

The WVMA represents a broad cross-section of large and small industrial
concerns throughout the State of West Virginia. In keeping with the WVMAs
supportive position regarding the development of West Virginia's air pollution control
program, the WVIMA offers these comments in hopes that the comments will heip

facilitate progress toward a reasonable and protective air pollution control progrant.




1. COMMENTS
1. Proposed 45 C.S.R. 38-1.5, Incorporation by Reference -- Federal Counterpart

Regulation, improperly references Clean Air Act sections 110(a}(2}{(A}, (C) and

(F}, 113(a} and (e} and 114{a}(3).

The proposed rule, while not incorporating by reference Clean Air Act sections
110{a}{2){A), (C) and (F), 113(a} and (e) and 114(a}{3}, references those sections
without regard to an effective date. Since the West Virginia rulemaking procedure
prohibits incorporating future changes in federal regulations without amendment or
formal rulemaking, one might assume that the reference date for these sections of the
Clean Air Act is the effective date of the proposed rule. However, to avoid any
potential problems regarding interpretation of the proposed rule, WVIMA suggests that
proposed 45 C.5.R. 38-1.5 be revised to include a clarification that the referenced
Clean Air Act sections are those which were in effect on July 1, 1824, Any federal
regufatory incorporation references should aiso be to July 1, 1984 in order 1o simplify
identification of applicable requirementg by the regulated COmmu'n['t\,'r and the OAQ.
2. Proposed 45 C.S.R. 38-1 .6, Determ>il'na.tion of Siringency -- Federal Counterpart

Regulation, and 45 C.S.R. 38-1.7, Constitutional Takings Determination, should

not be included as a section in the rule; rather, each should be attached to the

proposed rule as an addendum.

WVMA believes that the West Virginia legislature did not contemplate that the
Director’s statements regarding stringency of specific revisions in a proposed rule and
constitutional takings determination would be incorporated into any Office of Air
Quality {("OQOAQ") rules and adopted as law. In the case oi the determination of

stringency, West Virginia Code 322-1-3z requires that the Director provide a written

statement of reasons for promulgation of either more or less stringent rules than their




federal counterpart. However, WVMA believes that the rulemaking authority
established in West Virginia Code § 22-5-4 should not be interpreted to aliow the
inclusion of the Director’s determination of stringengy as part of the rule itself. It
should, therefore, be deleted and the anzlysis filed as part of the documents
supporting the rule lodged with the Secretary of State.

With respect to the constitutional takings determination, such an assessment
is only required in limited circumstances and WVMA believes that the proposed rule
does not appear to be a circumstance in which a determination of constitutional taking
would resutt. W.Va. Code & 22-1A-3(a) provides that such an assessment is not
required unless the action being contemplated by the Division is "reasonably likely to
deprive a private real property owner of his or her property in fee simple or to deprive
an owner of all productive use of his or her property . . . ." WVMA believes that the
promulgation of the proposed rule is not an action which falls within the ambit of
W.Va, Code § 22-1A-3(a). W.Va. Code § 22-1A-3{c) éxempts'ru[émaking simply
seeking to limit uses from the assessméht 're_quirerhent,_staﬁng that "licensing or
permitting conditions, requirements or limitations to the use of private real property
pursuant to any applicable state or federal statutes, rules or regulations; . . . and rules
and emergency rules of the Division that are reasonably likely to limit the use of
private reél property pursuant to any apblicable state or federal statutes, rules or
regulations . . ." do not require such a takings assessment. W.Va. Code § 22-1A-

3(c)i{1) and (2). WVMA therefore requests that this proposed section be deleted from




the final rule and that the Director’s "takings" analysis be included with the
documents filed with the Secretary of State in support of the rule.
3. Proposed 45 C.S.R. 38-2.5, defining "owner or operator,” is overbroad.

The Justification section of the proposed rule indicates that the proposed rule
is "necessary to adequately implement the state operating permit program under 45
C.S.R. 30." WVMA is unzble to find a definition of "owner or operator" in 45 C.S.R.
30. Moreover, the proposed rule definition of "owner or operator” is overbroad in that
it includes any source subject to air pollutant emission standards. Faderal Clean Air
Act Sections 111 and 112 both define the term "owner or operator” to include only
persons who own, lease, operate, control, or supervise & stationary source.
Therefore, WVMA requests that the proposed rule definition of "owner or operator™
be revised o include "any person who owns, leases, operates, controls, or supervises
a stationary source subject to air pollutant emission standards.” (New language
underscored.) o

4, Proposed 45 C.S.R. 48-3.1, Compliance Determination Methods and
Procedures, improperly references the Code of Federal Regulations

The proposed rule references several sections of Title 40 of the C.F.R.
specificaliy and generally references "other relevant parts of Title 40 of the Code of
Federal Regulations applicable to a specific type or category of source or for a similar
source” in determining whether a2 source complies with emission limitations. Since
the West Virginia rulemaking procedure prohibits incorporating future changes in
federal regulations without amendment or formal rulemaking, WVMA suggests that

proposed 45 C.S.R. 38-3.1 be revised to inciude a clarification that the refarenced




C.F.R. sections are those which were in effect on July 1, 1884, as previously noted.
In addition, WVMA believes that the generic reference to "other relevant parts of Title
40 of the C.F.R." is ambiguous. WVMA suggests that such references be to specific
sections as of a date certain.

In addition to containing ambiguities regarding references to the Code of Federa!
Regulations, the proposed rule deletes the opacity averaging requirements established
for determining compliance with the federal opacity standard. WVMA believes that
this defetion, in conjunction with existing OAQ opacity regulations, makes the OAQ
opacity rule significantly more stringent than the federal counterpart. W.Va. Code §
22-1-3a requires that, prior to promulgating a new rule which is "more stringent than
the counterpart federal rule . . .", the Director "first provides specific written reasons
which demonstrate that such provisions are reasonably necessary 1o protect,
preserve, or enhance the quality of West Virginia’s environment or human health or
safety . . . ." WVMA f{inds no such written reasons prox}ided by.thé Director in the
case of the deletion of the opacity averagli‘né requirer;nent in the proposed rule.

WVMA believes both that the Director must provide written reasons for the
deletion of the averaging requirement and that simply stating that this deletion is
necessary to conform the proposed rule to existing rules is not sufficient. Rather,
WVMA suggests that existing OAQ opacity regulations, including 45 C.S.R. 2 and 45
C.5.R. 7, need to be conformed to the proposed rule {which should be revised to
inciude all of U.S. EPA Method 9 for opacity compliance determination rather than just

parts as the CAQ has done in the proposad rule).




5. Proposed 45 C.S.R. 38-4, Compliance Certification by Source Owner or
Operator, and 45 C.S.R. 38-5, Enforcement of Emission Standards or
Limitations by the Director, cannot be promulgated by the OAQ because they
are not specifically required by the Clean Air Act.

The proposed rule contains language which has been both suggested by U.S.

EPA in its May 16, 1984, notice of SIP inadequacy and proposed by U.S. EPA in its

October 22, 1993 proposed Enhanced Monitering Program rule at 58 Fed. Reg.

54648. However, as of the July 6, 1994, rulemaking notice by OAQ regarding

proposed 45 C.5.R. 38, neither the Enhanced Monitoring Program nor the language

proposed by OAQ at 45 C.5.R. 38-4 and 5 have been adopted in final form by U.S.

EPA. W.Va. Code § 22-5-4(a}(4), in establishing rulemaking authority of the Director,

specifically prohibits the promuigation of a rule which specifies a "particular method

of compliance except as specifically required by the 'Federal Clean Air Act’ .. .."
Inasmuch as any U.S. EPA proposed rule cannot be deemed to be specifically
required by the federal Clean Air Act until such rule is final, i.e., has progressed from

a proposed rule stage through notice and comment and, perhaps, litigation, and is

published as a final rule, WVMA believes that OAQ is without statutory Ehl‘uthority to

promuigate proposed 45 C.S.R. 38-4 and 5. WVMA therefore suggests that
substantial revisions to this language are necessary or that the entire rule is premature

and should be withdrawn pending finzlization of the U.S. EPA proposed Enhanced

Manitoring Program and proposed revisions to 40 C.F.R. 51.




6. Proposed 45 C.S.R. 38-6, Inconsistency Between Rules, is both too subjective
as a result of requiring a determination of the Director and applies an incorrect
test in resolving inconsistencies.

The proposed rule requires that a determination be made by the Director in the
case of inconsistencies between the proposed rule and other existing rules and that
such determination be based upon the application of the more stringent provision,
term, condition, method or rule. WVMA believes that the rule can be made less
subjective by deleting the phrase "the determination of the Director and such
determination shall be based upon” from the proposed rule. In addition to being
subjective, WVMA believes that the proposed ruie applies an incorrect test to resolve
inconsistencies. Defaulting to the more stringent term or condition of two
inconsistent rules may result in the application of an older requirement which has
neither been revised in accordance with the 7220 Clean Air Act Amendments nor
been properly analyzed with respect to counterpart federal programs to determine
whether the more stringent of the inconsistent requirements can bé ]uétified under the
tests established in W.Va. Code § 22-‘1-3.E.a;jr;=,g:arding_-ru1es which are more stringent
than their federa! counterpart.

WVMA believes that constitutional due process requires that the regulated
community is entitled to knovv in advance it's obligations, particularly in light of the
extreme civil and criminal penalties which may be incurred for guessing wrong. We
therefore suggest that the proposed rule be revised both to exclude the subjective

requirement for a Director’s determination of which of two or more inconsistent rules




is applicable and to clarify that inconsistencies be resolved by the application of the

rule which more closely follows the federa! program rule.

I, CONCLUSION

The WVMA appreciates this opportunity to present our comments and
suggestions. We acknowledge the difficulties of keeping pace with changing federal
requirements and endorse the OAQ’s responsible approach of attempting at least an
annual review of its rules. We offer our comments in the spirit of cooperation and
trust that our suggestions will assist the OAQ in maintaining the reqguisite balance

between necessary environmental protection and economic stability in West Virginia.

Respectfully submitted this 9th day of August, 1994,
' Karen S. Price
President
West Virginia Manufacturers Association
2001 Quarrier Street
Charleston, West Virginia 25311
Telephone: 342-2123

PREPARED BY:

RoBINSON & MCELWEE

800 UNITED CENTER

P.O. Box 1791

CHARLESTON, WEST VIRGINIA 256326

CONTACT: EpwaARD L. KrROPP, ESQ.
347-8342




WVDEP/OAQ RESPONSE TO PUBLIC COMMENT ON
PROPOSED 45CSR38
PROVISIONS FOR DETERMINATION OF COMPLIANCE WITH
AIR QUALITY MANAGEMENT RULES

No cral comments were received 2zt the rule hearing. Six written comments on
this proposed rule were received from one organization - the West Virginia
Manufacturers Association (WVMA). OAQ® response to these comments follows.

1. WVMA suggests that the reference to several Clean Air Act sections in
Sub-~section 1.5 {Incorporation by Reference) should include a specific date of
applicability. :

Response: OAQ included the reference to Sections-110(a){2)A, (C) and (F},
113(a) and 114(a)(3) of the federal Clean Air Act, as amended ("CAAA"} in order
to identify those sections of the Clean Air Act which USEPA determined to be
inadequately addressed without the inclusion of the provisions of Section 4 and 5 of
the proposed rule into the State Imple#®htation Plan. After review, OAQ questions
whether the reference was appropriately placed in this section and has therefore
moved the reference to Section 1.1 "Scope". To address the WVMA concern the
reference to the Clean Air Act is clarified to mean Clean Air Act "as amended on
November 15, 1950".

2. WVMA questioned the inclusion of the rule stringency determination and
the necessity for the constitutional takings determinations in the proposed rule.

These comments note that W.Va. Code §22-1-3 requires the Director of the
Division of Environmental Protection to provide a written statement in circumstances
in which the Director determines that the rule should not be the same in substance
as the counterpari federal regulation. DEP responds that no reason exists to
exclude the determination from the rule and that as a matter of Division of
Environmental Protection policy, that the specific "Determination of Stringency"
section be included in each rule proposed by the individual Offices within the
Division. DEP responds that the section as stated is satisfactory. However, OAQ
will revise this rule to add a section pertaining to "severability” in the event that
this section or other sections of the rule are invalidated.

The WVMA comment concerning the constitutional takings determination notes
that W.Va. Code §22-1A-3(c)(2) expressly exempts the assessment in situations in
which the state rule-making is required pursuant to an applicable federal rule. The
commenter does not believe the Legisiature intended for the determination to be part
of the rule itself, thus becoming a law if the rule is authorized. The comment notes
thet an explanation of the takings determination simply be included as part of the
rule filing. DEP does not disagree with the comment, but notes that no specific
reason exists to exciude the determination, and that as a matter of Division of
Environmental Protection policy, that the specific "Constitutional Takings
Determination” section be included in each rule proposed by the individual Offices
within the Division. OAQ responds that the section as stated is satisfactory.

3. WVMA suggested that the definition of "owner or operator” in the
proposed rule was too broad without clarifying that the reference was only to the
ocwner or operator of a stationary source subject to air pollutant emissicn standards.




_ QAQ agress with the comment and has included the word "stationary”
in the second line of sub-section 2.5 tefore the word "sources".

4. There were three elements to the fourth comment of the WVMA,
specifically:

(a) that references to federal rules containing emissicn test and
monitoring provisions in Section 3.1 should contain an effective date.

(b)  that reference to "other parts of Title 40 of the CFR" in Section
3.1 is too ambiguous and

(c) that Section 3 "deletes opacity averaging regquirements
established for determining compliance with the federal opacity standards”

With respect to points (a) and (b) above, OAQ agrees with the
WVMA comments and has accordingly added the phrase "as in effect on July 1, 1994"
after the references to the federal rules in Section 3.1. Alsc the phrase "and other
relevant parts of Title 40 of the Code of Federal Regulations" was deleted from the
proposed rule.

QAQ totally disagrees with the premise of the WVMA comment
characterized in {c) above and does not believe that the stringency of any rule is
affected by the last sentence of Sub-section 3.1 which states "The averaging
provisions of Section 2.5 of Methaod 9 in Appendix A of 40 CFR Part 80 shall only
apply when specifically stated to be applicable in an effective rule". TFederal
emission standards that OAQ has adopted by reference for particulate matter sources
usually provide averaging of opacity provisions as per Section 2.5 of EPA Method 9.
All OAQ visible emission observers also are certified to measure opacity in
accordance with Method 9. Several state particulate emissions regulations, which are
part of the federally approved Implementation Plan and that were adopted in the
1970's and 1980's, however, have never contained opacity averaging provisions,
contain standards not smenable to such averaging and have been historically
enforced without averaging in the manner prescribed by Section 2.5 of EPA Method
$. By inclusion of the sentence referenced above, OAQ is not deleting any provision
from any existing rule but is merely assuring that 45CSR38 will not conflict with or
contradict any existing rule whether such rule includes or excludes Methed 9 opacity
averaging provisions.

5. In its fifth written comment WVMA asserts that Sections 4 and 5 of the
propesed rule cannot be promulgated because the federal Clean Air Act does not
mandate such provisions.

OAQ and many other state air quality management agencies generally
agree with WVMA's comment that the limited and simple provisions of 45CSR38 is
premature with respect to implementation of full Enhanced Menitoring Programs that
will conform to USEPA's 40 CFR Part 84 rules now being developed. OAQ disagrees
with WVMA's argument that DEP/OAQ is without statutory authority to promulgate
Section 4 and 5 of the proposed rule for the following reasons.




First and foremost, 45CSR38 is being proposed now primarily because
USEPA has issued a finding to West Virginia that, absent the provisions of 45CSR38,
West Virginia's Clean Air Act Implementation Plant (SIP) is "substantially inadequate
to comply with the enhanced monitoring reguirementis established at Sections
110(a)(2) (A}, (C) and (F), 113(a) and (e), and 114(a)(3) of the Clean Air Act, as
amended in 1850" (See the attached letter of May 16, 1594, to John M. Ranson). The
EPA notice of deficiency required that the State revise its SIP in accordance with
Section 4 and § of the proposed rule by November 15, 1984.

Second, OAQ neither imposes a new reguirement nor dees it impose any
condition which conflicts with W. Va. Code §22-5-1 et seq. The WVMA cites 22-5~
4(4) which prohibits DEP promulgation of a rule which specifies a "particular method
of compliance except as specifically required by the Federal Clean Air Act" in its
argument that the OAQ is without statutory authority to promulgate 453CSR38. The
cited Code provision properly prohibits the DEP/OAQ from mandating only a specific
meanufacturer, or design of pollution abatement equipment or only a singie method
of compliance. Based upon long-term legal interpretation and advice, however, OAQ
does not believe that W. Va. Code §22-5-4(4) is relevant to the establishment of
credible methods or data to determine whether a regulated facility is in compliance
with or is violating an emission standard. Furthermore, Sections 4 and 5 of the
proposed rule do not mandate that an operator of a regulated source or the DEP
Director use any particular compliance determination method but simply clarifies
what types of information and methodology for gathering such infermation may be
considered acceptable and credible in determining whether a facility complies with
or violates an emission standards established in other DEP/OAQ rules.

6. WVMA also .commented that Section 6 in the proposed rules which
established an approach for resolving any inconsistencies between 45CSR38 and
other rules applied an incorrect test for resolution.

The "test" referred to is a determination by the DEP Director as to
which if any inconsistent provisions in this rule and others is more stringent.
Section 8 would require application of the more stringent provision as is normally the
case when differing provisions overlap or conflict (e.g. MACT vs RACT) OAQ is not
convinced that the common "Inconsistency" provision and "test" language is
inappropriate or that old, unchanged (and usually already implemented) rules
require application of the tests under W. Va. Code §22-1-3 and 3a. However, since
OAQ believes that 45CSR38 as currently constructed is primarily intended to clarify
and inform rather than tc impose any requirement, the "Inconsistency Between
Rules" section in this rule will be deleted and Section & will now address
"Severability"” in accordance with the OAQ response to WVMA Comment 2.

OTHER NECESSARY CORRECTIONS TO PROPOSED 45CSR38
IDENTIFIED BY WVDEP/OAQ

1. A typo has been corrected in the "Statement of Circumstance". A
partial sentence at the end of this paragraph ("The ambient standards." was
improperly included in the original draft and has been deleted.




2. A typographical error, specifically the inclusion of a lone "D" at the end
of Sub-section 1.1 has been corrected by deletion.

3. A typographical error in Sub-seciion 3.1 has been corrected in line two
by changing the word "Plant" to "Plan”.
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FI- = I Laostor's, Office
g 3 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY .\ ¢,
K Y REGION | My 2 0. 04
4 i 841 Chestnut Building VI7 Divisi 2
Philadelphia, Pennsylvania 19107-4431 e bwisignor
Liwionmenta!l Protection
Honorable John. M. Ranson, Secretary MAY 1 h 1094

West Virginilia Department of Commerce, Labor
& Environmental Resources

State Capitol, Room R-151

Charleston, West Virginia 25305-031¢C

Dear Secretary Ranson:

The purpose of this letter is two-fold. PFirst, I intend to
digcuss the enhanced monitoring preogram of the Clean Air Act.
Also, I am alsc providing additional information regarding the
recent U.8. Court of Appeals decision on inspection/maintenance
(I/M) program committal State implementation plans (SIPs).

The Environmental Protection Agency (EPA) herxeby notifies
vou pursuant to secticn 110(k) (5) of the Clean Air Act, 42 U.S.C.
§ 7410(k) (5), that it finds the SIP for West Virginia
substantially inadequate to comply with the enhanced monitoring
requirements established at sections 110(a) (2) (A}, (C) and (F),
113(a) and (e) and 1l4{a) (3) of the Clean Air Act, as amended in
1850, 42 U.S8.C. §7410{a) (2} (A), (C) and {(F), §7413(a) and (e),
and §7414(a} (3}). The basis for this finding is that West
Virginia’'s existing SIP does not adequately satisfy the
requirements of the above-mentioned sections.

EPA calls upon the State of West Virginia to cure the
identified inadeguacies by revising its SIP. Pursuant to section
110 (k} (5}, EPA is requiring West Virginia to revise its SIP by
November 15, 1994. If West Virginia fails to submit a curative
SIP revision to EPA in a timely manner or EPA disapproves the
submitted revisicn, EPA would be compelled by section 110 (¢) (1)
of the Clean Air Act to promulgate a Federal implementation plan
{(FIP) to ceorrect the deficiencies. Enclosure 1 contains a more
detailed description of the raticnale and requirements of this
SIP Call.

Further, we would like to follow up on the April &, 1554
letter sent te your Governor by Ms. Mary Nichols, EPA Assistant

Administrator for Air and Radiation, concerning the U.S. Court of

Appeals March 8, 1534 Order regarding committal SIPs. On April
11, 1254, EPA filed a Mction for Clarification and Partial
Amendment of the March 8 Order. 1In an April 22, 1954 Amended
Order and a full opinion dated May 6, 1994, recently received by
the Agency, the Court clarified certain aspects of its prior
Order. (Copies of both Orders and the decision are inciuded as
part of enclosure 2.)
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We have not fully assessed the precise consequences of the
opinion and Amended Order at this time. Nonetheless, given the
directives provided in the Court’s Amended Order and the
potential ramifications of the Court’s decision and opinion, it
would be to West Virginila's advantage to complete action con all
of the committal SIP programs currently under development as soon
ag possible. B

The Amended Order requires EPA to propose action on all I/M
programs, submitted to date, by July 15, 1994 and take final
action on all such plans by September 15, 19%4. In addition, the
Amended Crder clarifieg that any state that failed to submit a
complete I/M program by November 15, 1333, {(the date EPA had set
in its I/M rule}, or whose I/M program EPA disapproves, will be
subject to a mandatory sanctions clock according to the schedule
provided in section 179 of the Act. Undér that section, an
eighteen month c¢lock begins to run on the date EPA finds that a
state falled to submit a plan or. submitted an incomplete plan, or
disapproves a plan. The cleock stops running when the state cures
the particular deficiency. If the state does not cure the
deficiency within eighteen months, the first of two mandatory
sanctions is imposed, with the seccnd sanction following 6 months
later 1f the deficiency is still not cured. Finally, the Amended
Order states: "Regardless of cure, however, a Federal
Implementation Plan will be imposed on any state that does not
submit and cbkbtain approval of a SIP within two years after a
deficiency determination."

As noted above, the Agency is currently reviewing the April
22 Amended Order and May 6 opinion in order to agsess the impact
on all of the I/M program submittals, as well as on the
requirements for reasonably available control technology to
control nitrogen oxide emissions. Moreover, the Court’s cpinion
does not specifically address other programs for which EPA has
accepted committal SIPs. These other potentially affected
programs include the transportaticn control measurss to offset
increased emissicns from increased vehicle use, and certain '"non-
core" provisions for the preconstruction review of new and
modified major air pollution sources. We expect to provide
additional information and analysis regarding this matter as soon
as possible. o -

The NRDC committal SIP litigation, among other things,
provides strong evidence of the close attention being paid to the
SIP programs administered under the Clean Air Act, as amended in
193C. This development poses a significant challenge to all of
us. We, therefore, urge West Virginia to move as quickly as
possible to submit any Clean Air Act mandated programs for which
the Act’s submittal deadline has passed. We will work closely
with your environmental program staff to assgist in the
develcpment and submittal of the required programs in order to

achieve our ultimate goal of attaining the alr gquality standards.
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In addition to these programs, West Virginia has submitted a
committal SIP revision for a sulfur dioxide (S0,) nonattainment
area in Hancock County on August 11, 15%3. EPA previously stated
that this SIP revision wags required by section 191(b) of the
Clean Air Act to be submitted by May 15, 199%2. On June 15, 1982,
EPA made a finding of failure to submit for the required SIP
ravisgion. However, EPA recently concluded that section 191(b) of
the Act did not in fact regquire the SIP revision to be submitted
by May 15, 19%9%2. The June 15, 1992 finding of failure to submit
a SIP revision by May 15, 1992 was srronecus. As a result, no
sancticns may be applied tc West Virginia based on that finding.

We would like to take this opportunity to provide you with
the status of all relevant SIP acticns before EPA, or due to EPA. -
Enclostre 2 indicates the acticons that are, or may be, affected ;
by the recent Court decisicn on committal SIPs. We have also
provided a third enclesure listing, on a Regional basis, the
status of findings/sanctions clocks for actions regquired by the

1990 amendments.

I recognize that the schedules for SIP submittal outlined
above are ambitious, but I believe the challenge can be met if we
work together. I look forward to this cocperative effort.

Should your staff have any guesticns cconcerning the enhanced
monitoring SIP Call or the information on committal SIPs, please
contact Thomas J. Maslany, Director, Air, Radiation and Toxics
Division at 213 597-9290.

incerely,

s (17 /4%

Peter H. Kostmayer
Regional Administrat

Enclosures (3)°

cc: Honerable Gaston Caperton
Governor of West Virginia

Honorable Fred VanKirk, Commissioner
West Virginia Department of Highways

Honorable David Gendel, Regional Administratcr
Federal Highway Administratiocn
Region III -

Honorable Shelden Kinbar, Regicnal Administrator
Federal Transit Administration
Regicon III
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Mr. David Callahan, Director

Division of Environmental Protecticn

West Virginia Department of Commerce, Labor,
& Environmental Resources

Mr., G. Dale Farley, Chief

Qffice of Alr Quality

Division of Envircnmental Protection

West Virginia Department of Commerce, Labor,
& Environmental Rescurces ' T

Mr. Janmes X. Hambright, Executive Director
Mid-Atlantic Regicnal Air Management Association




ENCLOSURE 1

Enhanced Menitoring SIP Call

Section 114 of the Clean Alr Act was amended in 1530 to
require the Administrator of EPA to promulgate rules implementing
an enhanced menitering and compliance certificaticen program for
major staticnary sources of air pollution. The primary purpose
of this program is to reduce air pecllutant emissions by requiring
scurces toc monitor compliance with applicable emission
limitations or standards on a continuing basis over time. In
contrast to the compliance program before the 1330 Amendments,
the monitoring data collected through this prcgram would serve as
the basis for a source to certify compliance, and could be used
by BEPA and States as direct evidence of an enforceable violation
of the underlying emission limitation or standard. Since the
1990 Amendments, EPA has -been evaluating the available
alternatives for implementing this program, and decided upon the
approach set forth in the proposed Enhanced Monitoring Program
Rule, which was published in the Federal Register on October 22,

1883.

The Agency has determined that certain Federal regulations
and West Virginia’s existing SIP preclude EPA and West Virginia
from fully implementing this program because the regulations and
SIP may be interpreted to limit the types of testing and
monitoring data that may be used for determining compliance and
establishing viclations. Further, West Virginia’s existing SIP
may be interpreted to restrict EPA’s ability to use any credible
evidence of a viclation in enforcement acticns. These
deficiencies were identified in the Cctober 22, 1993 proposed
Enhanced Monitoring Program Rule. In that proposal, the Agency
preposed conforming amendments to its own Federal regulations.
In addition, EPA notified states of its intent to issue a SIP
Call regquiring states to revise their SIPs tc comply with the
requirements of sections 110(a) (2) (A}, (C) and (F), 1i3{a) and
(e) and 114 {a) (3} of the Clean Air Act.

To provide sufficient time to adopt and submit the raguired
SIP revision, EPA has established a submittal date of November
15, 19%4. This is the anticipated date for final coperating
permit program approval. This timeframe will ensure that West
Virginia‘’s 8IP is revised before it begins to issue the first
permits under its title V operating permits program. In the
event that EPA must promulgate a FIP, the Agency intends to take
final action by June 30, 1995 pursuant to the language in the
proposed Enhanced Monitoring Program Rule,
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In order to achieve the desired goal, EPA is suggesting that
the following language be incorporated into an appropriate
section of the West Virginia State implementation plan:

[Section] Compliance Certification. Neotwithstanding any
other provision in any plan approved by the Administra-
tor, for the purpose of submiggsion of compliance certifi-
cations the owner or operator ig not prohibited from
using the following in addition to any spec1fled conmpli-
ance method:

(1) An enhanced monitoring protocoel approved for
the source pursuant to 40 CFR part 64.

{2) Any other mcnitoring methed approved for the
source pursuant tc 40 CFR 70.6(a) (2} and incorpo-
rated inte a federally enforceable operating pexr-
mit.

[Section] Enforcement. (a) Notwithstanding‘ any cother
provision in the West Virginia implementation plan
approved by the Administrator, any credible evidence may
be used for the purpose of establishing whether a perscn
hag vioclated or._is in violation of any such plan.

(1) Information from the use of the following
methoeds 1is presumptively credible evidence of
whether a viclation has occurred at a source:

(A) An enhanced monitoring protococl approved for
the source pursuant tc 40 CFR part &4.

(B) A monitcoring merthod approved for the source
pursuant tc 40 CFR 70.6(a) (3) and incorporated in
a federally-enforceable operating permit.

(C) Compliance test methods specified in the
applicable plan approved in this [part].

{2) The following testing, menitoring or informa-
tion gatherlng methods are presumptively credible
testing, monitoring or information gathering meth-
odg:

{A) Any federally-enforceable monitoring or
testing methods, including those in 40 CFR parts
51, &0, 61 and 75.

(B} Other testing, monitoring or information
gathering methods that produce information
comparable to that produced by any method in (1)
or {(2)(A).




ENCLOSURE 2

WEST VIRGINIA -- COMMITTAL SIP STATUS REPCORT

I/M Committal SIP: ] 7 ] )
West Virginia d&id not submit an I/M committal SIP revision by

November 15, 15S2. As a result of West Virginia’s failure to
submit an I/M committal SIP, EPA made a finding of failure to
submit in a January 15, 1993 letter to the Governor. This
finding triggered the start of the 18-month sanctions clock,
which is due to expire on July 15, 1994. EPA is currently
reviewing West Virginia's November 12, 1992 redesignaticn
requests for its three moderate czone nonattainment areas. If
approved, these actions would eliminate the I/M requirement for
the State and remove the sanctions clock for this program.

NOx RACT Committal SIP: )

West Virginia was regquired to submit an oxides of nitrocgen (NOx)
reasonably available contrel technology (RACT} SIP by November
15, 1992. A February 5, 1593 memorandum from John Seitz,
Director, EPA Office of Alr Quality Planning and Standards
entitled, "Guidance cn Issuing Findings for Committal Oxides of
Nitrogen (NOx) Reasonably Available Contrel Technology (RACT)
Rules, " g2t a committal SIP submittal date of April 15, 1393. As
a result of West Virginia’s failure tec submit a NOx RACT
committal SIP by that date, EPA made a f£inding of failure to
submit in a April 23, 1993 letter tc the Governor. This finding
triggered the start of the 1&-mcnth sanctions clock. ©n August
10, 1553 West Virginia submitted a complete NOx RACT committal
SIP, thus halting the sancticns clock. We are currently reviewing
the impact of the Court’s action on this program as well as the
need for clarification frem the Court. EPA is also currently
reviewing West Virginia’s November 12, 1532 redesignation
requests for its moderate ozorne ncnattainment areas.

802 Committal SIP:
EPA informed West Virginia con January 30, 15391 that a SIP

revision for the New Manchester-Grant SO, nonattainment area was
due pursuant to section 1591(bk) by May 15, 18%2. Cn August 11,
1533, West Virginia submitted a committal SIP for the New.
Manchester-Grant Magisterial District, Hancock County S0,
nenattainment area to satisfy section 191(b) of the Clean Air
Act. During the process of reviewing the SIP submittal, EPA
determined that it inaccurately interpreted this portion of the
Act. It has been found that secticn 151 (k) is not applicable in
this situation and that a revision was not due on that date.
Section 191 (b) required the submittal of SIP revisions for
nonattainment areas lacking a fully approved implementaticn plan
by May 15, 1892. EPA now believes that West Virginia dees not
lack such a plan. ,
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Based on its knowledge at the time, EPA made a finding of failure
to submit a SIP revision for.the New Manchester-Grant S0,
nonattfainment area in a June 15, 1582 letter to the Governor,
That finding was errcneous and is hereby withdrawn. It follows
that EPA may not impose any sancticns on West Virginia pursuant
to section 179 based upon the June 15, 15%2 finding of failure to
submit. : - : .

It should be noted that West Virginia is nonethelesg cobligated to
resolve the outstanding nonattainment area issue in Hanccck
County. Althcugh West Virginia does not lack a fully approved
SO, nonattainment plan for the New Manchester-Grant Magisterial
District, the existing plan was previously deemed "inadequate®
pursuant to section 110. _Inadequate plans were addressed in the
1990 Amendments at secticn 192(c). EPA will send a letter to the
Office of Alr Quality further detailing our interpretation of the
Act and cutlining the requirements associated with an inadequate
SC, nconattainment implementation plan. ' '




DIVISION OF ENVIRONMENTAL PROTECTION
GASTON CAPERTON 10 McJunkin Road DAVID C. CALLAGHAN
BOVERNOR Nitro, WV 25143-2506 DIRECTOR

August 5, 1994

Ms. Judy Cooper

Director, Administrative Law Divisiocn
Secretary of State’s Office I -~
Building 1, Suite 157K

Charleston, West Virginia 25305

RE: CSR-45-38 - Provisions for Determination of
Compliance with Air Quality Management Rules

Dear Ms. Cocper:

This is to advise you that I am giving approval for the
filing of the above-captioned rule with your Office and with
Legislative Rule-Making Review Committee as an agency-approved
rule. ,

Your cooperation in this regard is very much appreciated.
If you have any guestions or reguire additional information,
please feée2l free to contact Reoger T. Hall at 759-0518.

Sincerely vyours,

David C. Cca¥Yl
Commissioner,
Bureau of Environment

DCC;RTH: cC
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