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DIVISION OF ENVIRONMENTAL PROTECTION
GASTON CAPERTON - 10 McJdunkin Road DAVID C. CALLAGHAN
GOVERNOR Nitro, WV 25143-2506 DIRECTOR

August 9, 1994

Ms. Judy Cooper - - e

Director, Administrative Law Division
Secretary of State’s Office

Building 1, Suite 157K

Charleston, West Virginia 25305

RE: . C5R-45-36 — Reguirements for Determining Conformity
of Transportation Plans, Pregrams, and Projects Developed,
Funded or Approved Under Title .23 U.S.C. or the Federal
Transit Act, to Appllcable Alr Quallty Implementatlon
Plans

Dear Ms. Cooper: - _

This is to advise you that I am giving approval for the
filing cf the above-captioned rule with your Cffice and with
Legislative Rule-Making ReVLew Committee as an agency approved
rule,.

Your coocperation in this regard is very much appreciated.
If you have any guastions or reguire additional informaticn,
please feel free to contact Roger T. Hall at 759-0515.

Sincerely

Commissioner,

Bureau of Er¥rironment

DCC;RTH:cc _

Attachmant




45CSR36

REQUIREMENTS FOR DETERMINING CONFORMITY OF
TRANSPORTATION PLANS, PROGRAMS, AND PROJECTS DEVELOPED,
FUNDED OR APPROVED UNDER TITLE 23 U.S.C. OR THE FEDERAL
TRANSIT ACT, TO APPLICABLE AIR QUALITY IMPLEMENTATION PLANS
(TRANSPORTATION CONFORMITY)

Statement of Circumstance

40 CFR Part 51, Subpart T, Section 51.396 requires that states adopt criteria and
procedures for making transportation conformity determinations that are consistent with the
federal transportation conformity rule. The purpose of this rule is to adopt by reference the
requirements of 40 CFR Part 93, Subpart A, "Conformity to State or Federal
Implementation Plans of Transportation Plans, Programs, and Projects Developed, Funded
or Approved Under Title 23 U.S.C. Or the Federal Transit Act". West Virginia is required
to adopt transportation conformity procedures and requirements consistent with the federal
rule to meet the State’s obligation under the Clean Air Act, as amended.




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title;

45CSR36 - Requirements for Determining Conformity of Transportation

Plans., Prosrams, and Projects Developed. Funded or Approved Under

Title 23 15.8.C. or the Federal Transit Act, to Applicable Alr Quality

Inmiplementation Plans (Transportation Conformity)

Type of Rule: X Legislative Interpretive Procedural
Agency: Office of Air Quality
Address: 1588 Washington Street, East
Charleston. WV 25311.25989
1. Effect ofProposed Rule |  Annual Fiscal Year '
O T “There:
| Increase | Decrease | Current Next | . after .
$ 56,000 | § ---- $ -0 $ 56,000 | ¢ 60,000
Personal Services 50,000 -0- 50,000 54,000
Current Expense 6,000 - -0- 6,000 6,000
Repairs and Alterations —eu- wmm -
Equipment ---- ——e- -0- e -een
Other - - -0- —-- ---

Explanation of above estimates: The Office of Air Quality of the DEP projects
that the proposed rule will require 1.0 man-year of professional staff time and
the commitment of a small portion of clerical support for DEP/OAQ
administration. Some office expenses and travel will also be involved. In
addition, professional and clerical staff within the WV DOT and affected
Metropolitan Planning Organizations (MPO's) will be involved completing
conformity determinations, However, these organizations are currently
required to perform conformity determinations under the federal
Transportation Conformity rules (40 CFR 93, Subpart A).




Appendix B
Fiscal Note For Proposed Rules
Page Two

3. Objectives of these rules: This rule sets forth state policy, criteria, and
procedures for demonstrating and assuring conformity of such activities to all
applicable implementation pians developed pursuant to Section 110 and part
D of the CAA. Proposed Rule 45CSR36 adopts the federal Transportation
Conformity Rules, 40 CFR 93, Subpart A, by reference.

4, Explanation of overall econamic impact of proposed rule.
A Econamic impact on state government.

See Note 2 above.

B. Econamie impact on political subdivisions; specific industries; specific
groups of dtizens,

The federal rule could negatively impact certain industries such
as the construction industry and material suppliers as well as political
subdivisions if transportation projects were cancelled under a finding of
non-conformity. The adoption of the federal Transportation Conformity
Rules as state rules, as required by the Clean Air Act, would not
necessarily impose additional impacts beyond the federal requirements.
It should be noted, howeveér, that the econcmic impact of failure to
comply with Clean Air Act Transportation Conformity requirements
could have far greater negative economic impact in these areas.

C. Econamic impact on ditizens/public at large.

Minimal impacts should result with respect to the public at large.

Date; July §, 1994 R

Signature of agency head or authorized representative:

iy

G. Dale Farley
Chief, Office of Air Quality




DATE:
TO:

FROM:

August 12, 1994

. LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

G. DALE FARLEY
CHIEF, OFFICE OF AIR QUALITY

DIVISION OF ENVIRONMENTAL PROTECTION

LEGISLATIVE RULE TITLE: Series 38 - "Requirments for Determining Conformity
of Transportation Plans, Programs, and Projects Developed, Funded or Approved
Under Title 23 U.S.C. or the Federal Transit Act, To Applicable Air Quality
Implementation Plans" o - :

1. Authorizing statute(s) citation W. Va. Code §§22-5-1 et seq.

Date filed in Stzte Register with Notice of Hearing:

July 6, 1984

What other notice, including advertising, did you give of the hearing?

Class I legal advertisement filed in a newspaper published in each of

the Air Quality Control Regions of West Virginia.

Office of Alr Quality mailing list.

Date of hearing(s): August 9, 1994

Attach list of persons who appeared at hearing, comments received,
amendments, reasons for amendments.

Attached X No comments received

Date you filed in State Register the agency approved proposed
Legislative Rule following public hearing: (be exact)

August 12, 1954

Name and phone number of agency person to contact for additional
information: '

G. Dale Farley, Chief

Office of Air Quality (Phone: 558-2275)




3. If the statute under which you promulgated the submitted rules requires
certain findings and determmatmns to be made as a condition precedent to
their promulgation:

a. Give the date upon which you filed in the State Register a notice of the
time and place of a hearing for the taking of evidence and a general
descripticn of the issues to be decided.

N/A

b. Date of hearing: N/A

c. On what date_did you file in the State Register the findings and
determinations required teogether with the reasons therefor?

N/A

d. Attach findings and determinations and reasons:

Attached N/A




45CSR36

REQUIREMENTS FOR DETERMINING CONFORMITY OF
TRANSPORTATION PLANS, PROGRAMS, AND PROJECTS DEVELOPED,
FUNDED OR APPROVED UNDER TITLE 23 U.S.C. OR THE FEDERAL
TRANSIT ACT, TO APPLICABLE AIR QUALITY IMPLEMENTATION PLANS

(TRANSPORTATION CONFORMITY) |

Summary

New Rule:  This rule applies only to areas which are designated nonattainment or
maintenance areas under the Clean Air Act, as amended. The purpose of this rule is to
adopt by reference the requirements of 40 CFR Part 93, Subpart A, "Conformity to State
or Federal Implementation Plans of Transportaticn Plans, Programs, and Projects
Developed, Funded or Approved Under Title 23 U.S.C. Or the Federal Transit Act'.
The federal rule was promulgated by the U.S. Environmental Protection Agency
(USEPA) to implement Section 176(¢) of the Clean Air Act (CAA), as amended (42
U.S.C. 7401 et seq.), and the related requirements of 23 U.S.C. 109(), with respect to
the conformity of transportation plans, prografns, and projects which are developed,
funded, or approved by the United States Departmrent of Transportation (DOT), and by
metropolitan planning organizations (MPOs) or other recipients of funds under title 23
U.S.C. or the Federal Transit Act (49 U.S.C. 1601 et seq.). West Virginia is required to
adopt transportation conformity procedures and requirements consistent with the federal
rule to meet the State’s obligation under the CAA, as amended.

This rule sets forth policy, criteria, and procedures for demonstrating and
assuring conformity of such activities to applicable eir quality implementation plans
developed pursuant to Section 110 and Part D of the CAA. All transportation plans,
programs, and projects developed, funded or approved in West Virginia, under title 23
U.S.C. or the federal transit act, must conform to applicable air quality implementation
plans in West Virginia. Any agency or organization charged with the responsibility to
make transportation conformity determinations shall do so pursuant to the provisions of
40 CFR Part 93, Subpart A and this rule; and will use the consultation procedures
specified in memorandums of understanding established among WVDOT, WVDEP
and.Metropolitan Planning Organizations (MPO’s) which are located in designated air
quality nonattainment and maintenance areas.




TITLE 45

LEGISLATIVE RULE
BUREAU OF ENVIRONMENT
DIVISION OF ENVIRONMENTAL PROTECTION
OFFICE OF AIR QUALITY

SERIES 36

REQUIREMENTS FOR DETERMINING CONFORMITY OF
TRANSPORTATION PLANS, PROGRAMS, AND PROJECTS DEVELOPED,
FUNDED OR APPROVED UNDER TITLE 23 U.S.C. OR THE FEDERAL TRANSIT
ACT, TO APPLICABLE AIR QUALITY IMPLEMENTATION PLANS
(TRANSPORTATION CONFORMITY)

£45-36-1. General.

1.1.  Scope. - The purpose of this rule is to adopt by reference the
requiremments of 40 CFR Part 93, "Determining the Conformity of Federal Actions to
State or Federal Implementation Plans", Subpart A, "Conformity to State or Federal
Implementation Plans of Transportation Plans, Programs, and Projects Developed,
Funded or Approved Under Title 23 U.S.C. Or the Federal Transit Act". The federal
rule was promulgated by the U.S. Environmental Protecticn Agency (USEPA) to
implement Section 176(c) of the Clean Air Act (CAA), as amended (42 U.S.C. 7401 et
seq.), and the related requirements of 23 U.S.C. Section 109(j), with respect to the
conformity of transportation plans, programs, and projects which are developed, funded,
or approved by the United States Department of Transportation (DOT), and by
metropolitan planning organizations (MPQOs) or other recipients of funds under Title 23
U.S.C. or the Federal Transit Act (49 U.S.C. 1601 et seq.). This rule sets forth policy,
criteria, and procedures for demonstrating and assuring conformity of such activities to
applicable air quality implementation plans developed pursuant to Section 110 and Part
D of the CAA. This rule applies only to areas designated nonattainment or maintenance
areas under the Clean Air Act, as amended.

1.2.  Authority, -- W.Va. Code §22-1-3 and §§22-3-1 et seq.

1.3. Filing Date, -- -




14, Effectve Date, -- -

1.5. Incorporation by Reference - Federal Counterpart Regulations - This rule
is necessary for the State to fulfill its responsibility under the Clean Air Act, as amended,
and, with the exceptions noted, incorporates by reference the federal counterpart rule [40
CFEFR Part 93, Subpart A}, in accordance with the Director’s recommendation.

1.6.  Determination of Stringency - Federal Counterpart Regulations - The
Director has determined that this rule is no more or no less stringent than the federal
counterpart rule.

1.7.  Constitutional Takings Determination - The Director has determined that
this rule will not result in the constitutional taking of real property.

§45-36-2. Definitions.
For the purpose of this rule, the following definitions shall be used:

2.1, Unless specified or added below, all terms used but not defined shall have
the meaning given therm, or referred to, by 40 CFR § 93,101, "Definitions".

22  "Applicable State Implementation Plan" (SIP), [also referred to as
"applicable air quality implementation plan(s)", “applicable implementation plan(s)”, or
“applicable SIP"] specifically means the West Virginia State Implementation Plan,
including the most current revisions approved by the United States Environmental
Protection Agency (USEPA) and any Federa} Implementatlon Plan mplementcd in the
State of West Virginia.

2.3. "Director" means the Director of the West Virginia Division of
Environmental Protection or such other person to whom the Director has delegated

authority or duties pursuant to W, Va. Code §22-1-6 or §22-1-8.

2.4. '"Division of Environmental Protection” or "DEP" means the Division of
Environmental Protection as defined in W, Va, Code §§22-1-1 ot seq.

2.5, '"Party" or "Parties" means the agencies and organizations expressly listed in

2




the individual Memorandums of Understanding referred to in Section 7 of this rule.

2.6.  "Person” means any and all persons, natural or artificial, including any
municipal, public or private corporation organized or existing under the laws of this or
any other state or country, and any firm, partnership, dr association of whatever nature.

2.7. "State Governor" or "Governor” means the Governor of West Virginia or
his or her designated representative,

2.8, "State and Local Air Quality Agency(ies)" or "State Air Agency' means
the West Virginia Division of Environmental Protection, Office of Air Quality.

§45-36-3. Adoption of Criteria, Procedures and Requirements.

3.1. . The Director hereby adopts and incorporates by reference, with the
exceptions noted in Section 5 of this nile, the provisions of 40 CFR Part 83, Subpart A,
including associated criteria, procedures and requirements contained in 40 CFR Part 93,
. Subpart A, as of July 1, 1994 for the purpose of meeting the requirements of 40 CFR
Part 51, Subpart T, Secticn 51.356.

£45-36-4. Requirements.,

4.1, All transportation plans, programs, and projects developed, funded or
approved in West Virginia, under Title 23 U.S.C. or the Federal Transit Act, must
conform to applicable air quality implementation plans in West Virginia. Any agency or
organization charged with the responsibility to meake transportation conformity
determinations shall do so pursuant to the provisions of 40 CFR Part 93, Subpart A and
this rule; and will use the consultation procedures specified below.

§45-36-5. Consultation.
5.1.  The consultation requirements of 40 CFR Part 93, Subpart A, Section
93.105 are hereby addressed and fulfilled by state-specific consultation agreements

(Memorandums of Understanding) mutually established by and among the W. Va.
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Division of Environmental Protection (WVDEP), the W. Va. Department of
Transportation (WVDOT), and the appropriate Metropolitan Planning Organizations
(MPQ’s), which agreements are included in Appendix A and are hereby incorporated by
reference into this rule. These agreements address and comply with the requirements of
40 CFR Part 93, Subpart A, Section 93.105.

§45-36-6. . Severability.

6.1.  The provisions of this rule and associated memorandums of understanding
are severable and if any provisions or part thereof shall be held invalid, unconstitutional,
or inapplicable to any person or circurastance; such invalidity, unconstitutionality, or
inapplicability shali not affect or impair any of the remaining provisions, sections, or
parts of this rule and associated memorandums of understanding; or their application to
any persons or circumstances.
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APPENDIX A
45CSR36 :
Memorandums of Understanding (MOU's)

MOU among WVDEP, WVDOT and the Brooke-Hancock-
Jefferson Metropolitan Planning Commission (BHT)

MOU among WVDEP, WVDOT and the KYOVA Interstate
Planning Commission (KYOVA}

MOU among WVDEP, WVDOT and the Regional
Intergovernmentzal Council (RIC)

MQOU among WVDEP, WVDOT and the Wood-Wirt-
Washington Interstate Planning Commission (WWW)

MOU between the W. Va. Division of Environmental Protection
(WVDEP) and the W. Va. Department of Transportation
(WVDOT) ' '

45CSR36 Appendix A

Pages: A-1-1
to A-1-10

Pages: A-2-1
to A-2-10

Pages: A-3-1
to A-3-10

Pages: A-4-1
to A-4-10

Pages: A-3-1
to A-5-10




‘ ?RANSPORTATION CONFORMITY
MEMORANDUM OF UNDERST&NDING
Parties: WWDER, WVDOT anq BHJ

Faderal reoulations (40 CFR 51.39%4) require submission to USEPA of a
State Implementation Plan (SIP) revision adopting the provisions of 40 CFR
Part 9z, Subpart a, (Transportation Conformity), including procedures for
interagency consultation  (Federal, State and local} and resolution of

conflicts. . This document detalls procedures for meeting interagency
consulitation reguirements seat forth In 40 CFR  $3.105. Parties to this
Memorandum of Understanding {HQU) are: ~ the West Virginia Divisien of

Environmental Protection {WVDERP); the West Virginia Departiment of
Transportation (WVD0OT); and the Brooke-Hancock-Jefferson Metrcpolitan
Planning Commission (BHJ), herein referred to as the "Hetropolitan Planning
Organization® or “MPGO". BHJ will be considered the "primary rasponsible
MPOY anmd, is the MPOD referred to in this MOU, unless ciherwise specified.
Somg provisions require interactiion with other MPO's and when necessary,
the text will specify which procedures acply ito the primary responsible MPO
{BHJ), oiher responsible MPU’s or adjacent MPO’s.

in addition to the above mentigned parties, the U.S. E&nvironmenial
Protection Agency (EPA)Y and the U.S. Depariment of Transportation (USDBOY),
through the Faderal Highwzy adminstration (FHWA) and the Federal Transit
adminisiration (FTa), have revisw and-/or approwal functions at wvarlous
stages of the conformiiy determinztilon process. <.

The parties herein muiually agres to adopt and abide by all provisions
of 40 CFR Part $3, "Determining the Comformity of Federal actions to State
sr Federal Implementation Plans”, Subpart &, “Conformity to State or
Federal Implementation Plans of Transportation Plans, Programs, and
Projects Developed, Funded or Aperoved Under Title 23 U.3.C. or the Federal
Transit Act". Furthermore, the parties agree io abide by the consultation
procedures  detalled below in order to meet the requiresments of 40 CFR
893,108, "Consultation®.

Consuliation is required in at least three instances: 1) SIP revision
relating, directly or indivectly, to mobile sources (transportation); 2)
conformity analysis for mew or amended Transportation Imprevement Program
{(TIP); and 3) conformity analysis for new or revised Transportation Plan.
additional consultation requirements are specified below. SIP revisions are
initiated by WVYDEP. TIRP and Transportation Plan conformity determinations
are inmitiated by the NP3, with the technical assistance of WYDGT.




a)

L}

1)

2)

General . . _

WVDEP will prepare, and submit to USEPA, a2 SIP revision thai adopis
the provisions of the federal iransportation conformity rule and which
includes the consultation procedures.below. Such consultation will
include, at a minimum, the issues described in paragraph {(c){1) below.
WUDEP will provide reasonable opportunity for comment from the MPO and
WyDaoT before submitting SIP rewvisions that directly impact
{ransportation activities. Such revisions include., a2t a minimum, SIP
revisions that westablish or change the highway wvehicle enmissions
budget, or specify Transportation Control Heasures (TCM*s) in
nonattainment or mainienance areas.

2) The MPO and WVDOT, before making donformity deierminations, must
provide reasonable opporiunity for conmsuliation with WVDEP, USDOT and
USEP&A. Such consultation will irclude, 2at & minimum, the 1Issues
described in paragraph {(c){l) below.

b} Interagency consultation procedures - General factors

40 CFR 9%.105(b)(2) requires that six  general factors be
addressed. The following procedures are numbered consistently with
the federal rule and address sach of the requirements found in 40 CFR

S$3.105{b).

The procedures 'to be included in the SIP revision are detalled belou.

Interagency consultation preocedures will include, at a nminimum, the
items listed below and the specific processes in paragraph (¢} of this
section: ‘

i) When a SIP revision is proposed, it will be the responsibility of
WUDEFR to provide the HPO and WVDOT with coples of relevant documents
at the earlisst practical date, but no later than the initiation of a
public comment/participation process. Should any party need
additional information or desire a meeting it is. the responsibility of
that party to request the information or meeting. The party receiving
the request must make reasonable efforts to comply in a timely manner.
If the party gensrating the request is dissatisfied with the response
or perceives 2 lack of response, the confliet resclution procedures
may be initiated.

When the TIP or Transporiation Plan requivres conformity analvsis,
WUDCT Plarning stafi will notiiy the specified contact person in
WUDER, and utlilizing mutually agreed upon technical procedures, will
calculate the projected emissions for the Transportation 2lan or TIP.
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This emissions information will be provided o the MPD and WYDEFP specified
contact persons inm a timely manner, The MPO will include 2 finding of
conformity or non-conformity in the appropriate document. The HPO will
provide a ¢opy of the TIP, or Transportation Plan, or where applicable,
individual project analyses: to WVYDEP and WVDOT at the earliest practical
date, but not later than the initiation of the public participation
proceass. The MPQ will mainiain a2 public participation process consistent
with ihe requirements of 23 CFR Part 450. Should any pariy reed additional
information or desire a meeting, it is ithe responsibility of that pariv to
request the information or meeting. The party recelving the recguest must
make reasonable =sfforts ito comply In a timely manner. If the party
generating the recuest is dissatisfied with the response or perceives a
lzck of responss, ithe conflict resolution procedures may be initiated.

i1}  Eadh party: WVDEP, WYDGT, and the MPO will designate 2 specific
parson o©r persons as the contact(s) for techniczal consultaiions. The
specified person(s) may be assigned or reassigned this duty as necessary
for the smooth running of the zgency or organizaiion involvad. The other
parties must be notified of such changes in a timely manner, to facilitate
the consultation process. - . o ’

To the extent pessible, the imitial consuliation process will be
on an Informal basis between ihe specified coniact persons (“Level QOne®

Consultation). When an Issue cannot be resclved through the routine
interaction of the specified contact persons, then 3 more formal process
will be required. This more formal process. is described in the Conflict

Resoluition Sectilion.

iii1) As previously stated in subsection (i) above, relevant documents or
coples will be provided by the appropriate party at the earliest practical
date, but not laier than the initiation of & public comment/participation
PTOCESS. Extensive technical support documentation need not be provided
initially. However, the exisience of such information and asscciated
decuments will be noted in the relevant documeni{s) and it will bes made
available to the other parties at thelr request, in 2 timely manner.

iv) No regularly scheduled consultation meetings are established by this

document. Houwsver, any party may initiate z meeting, by phorme or in
writing, when & need is perceived. The meeting may be conductaed by
telephone If all parties concur. The initiating party will have the

responsibiliiy to establish the agenda and to determine a mutually
agreeable time and place to meei. The contacted parties will make




=
R

reasonable efforts to halp In sslecting a sultatle place and time for
the meeting and provide represeniaiives 1o participzte in ihe
meetings. . If suitable meeting arrangements cannot be made or 1 the
issqe(s} remain unresolved, the confliect resoluLlon procedures may be
initiated by any party. v

v If any pariy provides subsiantial written comments regarding any
matter subject to the requiremenis of 40 CFR_ $3.105, 1t shall be the
responsibility of WVDEP (in the case of a proposed SIF revision) or
the ™MP0 (in 1ihe cass of g TIP or Plan revision) io provide a
substantive written response to the party in a timely manner., I th
response  is not satisfactory to the receiving party, the conflic
resolution procedures may be initiated. The pariy responsible fo
ganerating the document will Include both the comments and th
response in the official record for ihe appropriate document.

{0 N o+ (@

vid To date, ihere fhave been no Transgortation Conirol Measures
{TCM?s) 1in the SIP relating to the nonattaimment or maintensnce area
and noneg are aniicipated. Howevey, LT WUDEF anticipaies wiilizing
TCHM s to obtalin emissions reductions in the monatizinment oy
mainterance arsa, the other partlies will be consulted =arly in ihe
orocess to determinme the effectiveness and feasibility of such
m2asures In ¢btaining the desired reductlons. If _WUDEP subssquenily

DVGDUSQS a 5If revislon ihat Includes TCH's, +the agency will noiify
WWDOT  and the MPC, ‘amd provide zach party the opportfunity to provide
inpui &S5 soon as praciical, but ne later than the beginning of  any
public comment period.

Interagency censuliztion procedures - Specific processes

40 CFR 93.105(c){(1) specifies six items which must be addresssd by
the consultation process. The process for handling sach of these
items, numbered in the same saquencs as the federal regulaiion, Ils as
foliows:

i) Evaluating &and choosing a model (or nmodels) and assoclated
methods and assumpticns to be used in hoi-spot anzlyses and regional
emissions analyses; .

WyREe,  WVDROT, and the HMPO will mutuzlly agree on the model and
methods for emissions analysis. Directiives from USEPa and USDOT will
form the foundation for makino decisions regarding emissions analysis.
a1l parties will use ihe most current USEPA guidance and policy as the
primary determining factor for making such cholces.




ii) Deiermining which minor arterials -and cother iransportaiion
projests  sheuld be considered ‘'regionally significant® for the
purposes of regicnal .emissiens anmalysis {(in additlion to those
functionally classified as oprincipal arterial or higher or fixed
auideway systems or extensions that offer an alternative to regional
highway travel), zand which projects should be considered to have a
significant change in design concept and scope from the transporiation
plan or TIP.

WVDOT will make a determinatlion, based on professiognal judgement,
of which projects or project changes may potentially generate
regionally significant smissions. Such determinztion will be included
in the appropriate document{s) along with a brief Jjustificatien. Upon
request, WVDOT will provide copies of such documents to any party.

i1i) Evaluating whether projecis otherwise exempted from mesting the
requirements of this subpart (see 40 CFR 93,134 and 932.135) should
bz treaied as non-exempt in cases where potentizl adverss enissioms
impacis may exist for any rsason;

It is expected that any project consistent with 40 CFR  $3.134 or
40 CFR 93.135 will not have regional z2ir quality impacts. However,
any of the parties may Initliate 2 review of the impact of a project If
there is reason to believe that a particular project warrants closer

scrutiny. Staff of the ihree parities will. evaluate relevant
information and aitempt to reach a consensus using Level _QOne
constltation procedures. If the Issue remains unresolved, the
contlict resclution may be initiated by any pariy.

iv) Making & determination, 4&s required by 5$2.113(c)(1), whether
past obstacles toc implementation of TCHM’s which &are behind the
schedule established in the applicable Implementation plan have been
identified and are being overcome, and whether State and leocal
agencies with influence over approvals or funding for TCHM’s are giving
maximum priority to approval or fupnding for TCHM’s. This process shall
also consider whether delavs in TCHM iImplementation necessitate
revisions to _the applicable implementation plan to remove TCH's or
substitute TCM’s or other emission reduction measures.

Historically, there have not been any TCM’s pertaining to the

designed nonatialinmenti mzintenance areaza in the SIP. Therefore,
consuliation requirements relating to timely implementation of TCH’s
arz not applicable at this time. However, 1f WVDEP anitlicipates

utilizing TCHM's to obtain emissions reduciions in the nomattainment or
maintenance area, the other parties will be consulted early in the
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2)

orocess to  determine the effeciivensss and feasibility of such
measures in obizining ihe desired reductions. If WYDEP subsequently
proposes to include TCH’s in 2 SIP revision, the other parties must be
notified as .soon as practical, bui no later than the stari of the
oublic comment period for the relevant” document. &ny such SIRP
revision musi include <consultation orocedurss that satisfy the
requirements of 40 CFR $2.105(c){1){iv).

V) Identifving, as reguired by 9$3.121{d), projecis loczted at sites
in PHM10 nonattzimment areas whigh have vehicle and roadway emission
and dispersion characieristics which are essentially identiczl to
those at sites which have viglations wverified by monitoring, and
therefore require quaniiiative PH1O hot-spoi analysis; and

WVOER  will notify the MPO of any areas within its planning
region that . are designated as PM10 nonattainmeni smaintenence areas.

WUDEP will also notify the MPC of anw areas wiithin Its planning region
that are propossd ior such designation as socon as practical, but no

lzter than the start of the public comment period relatsd to  sugh
designation. Further, WUDEP will notify the HPC of any project sites
that __have PM10 viglaiions veriiied by monitoring. The MPO will be

responsible for providing z summary to WUDEP of zll projects Inm the
arez, in sufficient  detail so that oiher similar project may be
identified. ~ Using Level One consultation procedures, a determination
cf which projectis require "hotspot" analysis will be made. If the
issue cannct be resolved a2t Level One, the conflict ressolution
procedures will apply.

vi) Motification of transportaticon plan or TIP revisions or
amendments  which merely add or delete eaxempt projects listed 1in
23.134.

As soon as practical, but no laier than the time of public
notification of transportation plan or TIP rvevisions or amendments,
the MPG will z2lse provide a copy of the revision or amendment ito WYDEP
and  WVOOT. Each project which is exempi under 40 CFR  93.134 or 40
CFR  93.135%5 will be s0 noted.

Consultation process ~involving the MPO, WVDERP and WVDOT for the
following: ' ) T ;

1) Ewvaluating events which will trigger new conformity determinztions
in additicn to those iricgering evenis established in 40 CFR  93.104;

It 1Is expected that most events which may trlgger a nsuw




3)

conformity determination are clearly established in 40 CFR 3.1904.
However, any of the parties may initiate a review of additionzl]l events
which may irigger a new conformity determination iIf there is reason ic
believe 1ithat a carticular event warrants closer scrutiny, Level One
contacts of the three parties will evaluate relevani information and
attempt to reach a consensus on whether the event(s) warrani a rnew
conformity detiermination. I¥ ihe Lssue cannot be resolved a2t  Level
Cne, the conflict resclution procedures may be initiated by an partv.

ii) Consulting on emissions anzlysis for transportaiion aciivities
which cross ithe borders of MPO®s or nonattazinment areas or zir basins:

The primary responsible MPO has thz responsibility for notifving
ciher vesponsible HMEOD’s; adjacent MPQ’s; WVDOT: and WWDEP  for
transportation aciivities +thaet «c¢ross the border cf HMFPO's ar
nonattainment areas or basins. The parties of this agreement and any
party so notifled above, may requesi pertinent Information or Initiate
a meeting, to examine and evaluate the Impact on air-quality of such
activities. It iz +the responsibility of the initiating party to
contact the other parties, establish the agenda znd to detarmine a
mutually agveeable time and glace to mest. The contacied pariies must
make reasonzble efforts .io provide regquasted information in a timely
mamner, assist in selecting & sultable place and tipe for reguesied
meetings, and have representailives sarticipate in the meetings. If
appropriate information Is rnot supplied in a2 timely manner, cor
suitable meeiing arrangemenis cannot be made, or if the issue(s)
remain unresolved, ithe conflict resolutlion procedures may oe inltiated
by any pariy. In the event that such activities cross siate lines,
the primary responsible MPO will notify the other staie’s responsible
HPO or adjacent HPQ, which will then have the responsibility of
coordinating those activiiies with that state’s air agency and
transperiation depariment. I7 no other HRPO has responsibility for
such transportaiion activities, the primary responsible MPO will
coordinate those aciivities directly with that state’s air agency and

transportailon department.

Whare the meiropolitan planning arez does not  include the entire

‘nonattainment/maintenance area, ihe -parties will use Level ©ne

consultation procedures io achieve cooperatlive planning and analysis
for deteramining conformity of 21l projects outside the metropolitan
area and within the nonattainmeni or mainienance arsa. If any issues
can net be resolved ai Level One, the conflict resolution procedures
may be initiated by any pariy.




&)

Regionally significant transportaiion projects which may be sublject to
this conformlity rule, but which are not FHWA/FTA projects, will in
almost all cases be WVDDT highway projects funded by state motor
vehicle taxes. As such, these projects will be included in  WVDOH
program material which is regularly and routinely supplied to the HMPO.
Few, "1f any, such projects are anticipaied. However, It will ke the
shared responsibility of WYDOT and the HPO to ideniify any such
regiomally significant projscts, shollld tihey be programmsed for
inplementation, and to infitiate coordination with WVDEP to ensure that
propeEr  conformity procedures are followed. Once such projects are
identified, WVDOT will be responsible for monitoring such projectis
carefully to Identify any changes im concept, scope, or location which
may requlire a new conformlfy deterMLnatlon and for advising the HPO

of such changes. oo S

Non-FHWA/FT& projecis which do noi originate as. state-Tunded
WVCOT  highway projects are expected to be disclosed to one or more of
the pzarties at an zarly stage of proposal or development. In such
cases, tithe party receiving such knowlsdge will be reasponsible for
notiiving the other parties in 2 timely manrmer, bui no later than the
receipt of any related permit applicaiions, so that appropriate
conformity procedures will be followed,

Iin cases when a project sponsor discloses to the MPO that a regionally
significant non-FHUA/FTA project is under consideration for
development, ihe MPO shall have the following responsibilities:

i3 Te determine whether the proposed project is sufficiently

ic
committed for implementation by the sponsor to werrant inclusion

-

in the MP0’s regiconal emissions analysis; and i so,

ii) To determine, in consultation with the project sconsor,
WVOER, and WVDOT as necéssary, ithe most reascmably expectad
development scenario regarding project schedule, concept, scope,
and location, in sufficient detall to permit conformity
determination procedures to be applied to the proposed project.

Consultation on the design, schedule, and funding of any research and
data collection 2fforts and regional transportation model development
by the MPO will occur Under terms of Intaragency Consultztion General
[Section (b)(2)] of this Memorandum of Understanding.




The process for providing final documents and supporiing irnformation
ic  each pariy after approval or adoption shall be as described under
terms of Inferagency Consultation - General of this HMemorandum of
Understanding for partiies desicreted under Seciion (BJ{2)(Il) for
regular consultation matters. .

With regard to Federal agencles, the following additional steps
apply:

USEP&  and USDOT will be .asked to specify contacts for transportation
conformity issles. The responsible party, or party uwhich 1is
initiating scme acticn subject to the zbove consultation provisions,
will notify these federal contacts as soon as practical but no later
than the Dbeginine of any public commsnt pericd asscciatsd wiih the
actlion. ~ The fedesral contact may request copies of the ralevant
documenti(s). The responsible party, or pariy which is initiating some
action subject to the zbove consuliation provisions will provide such
requesiag coples as soon as practical, but no latsr than ten {10) davs
pricr io ihe end of the assocliated public comment periocd. Extensive
technical support documentation need not be provided Initially.
However, the existence of siuch information and asscciatad documents
will be noted in ihe relevant document{s} and it will be made
availlsble 1o thess foderal conizcts, at their reguest, In a timely

manner. -~ The federal contacis may speciiy conditions under which ihey
Wwilli be notified prior to the consultation meetings called by the
parties. - The parties will do so in a timely mannmer and, if requested,

will make reasonable efforis to allow the federal contacis tc observe
the proceadings and make commenis during the meeting(s).

d) Respolving Conflicts

Level One Consultation is consultatien that occurs amdng the
specified contact perscon(s) Iin the WYDBEP, WVYDOT and the MPO. In any
circumstance where an issue canmot be resoclved throcgh the previsusly
ldentified routine <consultation process, - the issue may be meved to
Level Two by any party. Level Two Consultation is consultaticn that
occurs  among the WVYDOT Secretary of Transportation: the WVGBEP
Director, and +the HMPO's Executive Directior or chief administrative
of ficer. In any “clircumstizance where zn Issue cannot be resolved
through Level Two Consultation, the lssue may be moved o & Level
Three Consuliztion by any of ihess ihree persons. Upon receipt of the
written response {0 compenis generated from Level Tws Consuliation,
the person initiating the Level Three Consultation procedure has 14
calendar days io appeal, In writinmg, to the Governor for resclution of
the conflicti. Lavel Three Consuliation requires the Governorof the




tzte of West Virginia, or his_ or her designategd repressniative, to
resolve.any conflict that cannot be resolved by Level Two consultation

and necotiziicn. In no clircumstance may the Governor’s designated
representative in th*s process be the head or staff of WUDER, WYDOT,
Cr ha HWDO - T

g) Public Consultation Procedures

The MPO has "established a public participation process which provides
an opportunity for public review and comment prior to taking formal
action on all iransportation plans, TIP’s and associated conformity
determinations, consistent with the requirements of 23 CFR Part 450.
Any comment received during the comment period will be documented and

resclved prisr to formal approval. The MPO pericdcally revisws thess
Procedures to ensure that the process is consistent with federal
requirements. Any necessary révision Iin the public cconsultation

procedures will be consistent with 22 CFR 450.

The undersignad, as  authorized representatives of the agency or
organization indicated, do hereby agrees to the terms and conditions
set forth above, and will enmsure that said agency or organization will
abide by ihe terms of this Memorandum of Understanding. This
Memorandum ¢f Understanding bescomes effective on the date of the final
signature below: -

454??i:%€;/ 2 Date: 2%?/;/é;7” Aﬁf//:;2ﬁ¢:<;7:<¢%7f L Lo Date: E 5 vy

‘ Daviﬁ'CT‘Calf han, Oirector . Charles L. Hiller, Cabinet Secretary
WU Division r” Envirgnmental Protection WV Department of Transporiati

) AR

! Domenick Mucci, Jr. uhavrman
Brooke-Hancock-Jefferson Metropolitan
Plamning Commission

ATTEST:

%/@&Z Pate: 8/4/e¢

Jaxp/R Beck, Executive Director
B8rocke-Hancock-Jefferson Metropolitan
Planning Coamission
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iL ‘MOU among WVDEP, WVDOT and the KYOVA Interstate Planning
Commission (KYOVA)

TRANSPORTATION CONEFORMITY
MEMORANDUM OF UNDERSTANDING
Parties: WVDEP, WVDOT and KYOVA

Federal regulations (40 CFR §51.396) require submission to USEPA of a State
Implementation Plan (SIP) revision adopting the provisions of 40 CFR Part 93, Subpart A,
{Transportation Conformity}, including precedures for interagency consultation (Federal, State and
local) and resolution of conflicts. This document details procedures for meeting interagency
consuitation requirements set forth in 40 CFR §93.105. Parties to this Memorandum of
Understanding (MOU) are: the West Virginia Division of Environmental Protection (WVDEP);
the West Virginia Department of Transportation {WVDOT); and the KYOVA Interstate Planning
Commission {(KYOVA), herein referred to as the "Metropolitan Planning Organization” or
"MPO", KYOVA will be considered the "primary responsible MPO" and, is the MPO referred
tc in this MO, unless otherwise specified. Some provisions require interaction with other MPO's
and when necessary, the text will specify which procedures apply to the primary responsible
MPO (XYOVA), other responsible MPO's or adjacent MPO's.

In addition to the above menticned parties, the U.S. Environmental Protection Agency
(EPA) and the U.S. Department of Transportation (USDOT), through the Federal Highway
Administration (FHWA) and the Federal Transit Administration {FTA), have review and/or
approval functions at various stages of the conformity determination process.

The parties herein mutually agree to adopt and abide by all provisions of 40 CFR Part 93,
"Determining the Conformity of Federal Actions to State or Federal Implementation Plans”,
Subpart A, "Conformity to Staté or Federal Implementation Plans of Transportation Plans,
Programs, and Projects Developed, Funded or Approved Under Title 23 U.S.C. or the Federal
Transit Act”. Furthermore, the parties agree to abide by the consultation procedures detailed
below in order to meet the requirements of 40 CFR. §53.103, "Consultation".

Consultation is required in at least three instances: 1) SIP revision relating, directly or
indirectly, to mobile sources (transportation); 2) conformity analysis for new or amended
Transportation Improvement Program (TIP); and 3} conformity analysis for new or revised
Transportation Plan. Additional consultation requirements are specified below. SIP revisions are
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initiated by WVDEP. TIP and Transportation Plan conformity determinations are initiated by the
MPO, with the technical assistance of WVDOT.

a) General

) WVDEP will prepare, and submit to USEPA, a SIP revision that adopts the provisions
of the federal fransportation conformity rule and which includes the consultation
procedures below., Such consultation will include, at a minimum, the issues described in
paragraph (c)(1) below. WVDEP will provide reasonable opportunity for comment from
the MPO and WVDOT before submitting SIP revisions that directly impact transportation
activities. Such revisions include, at a minimum, SIP revisions that establish or change
the highway wvehicle emissions budget, or specify Transportation Control Measures
(TCM's) in nonattainment or maintenance areas.

2) The MPO and WVDOT, before making conformity determinations, must provide
reasonable opportunity for consultation with WVDEP, USDOT and USEPA. Such
consultation will include, at 2 minimum, the issues described in paragraph (¢){1) below.

b) Interagency consultation procedures - General factors

40 CFR §93.105(b)(2) requires that six general factors be addressed. The following
procedures are numbered consistently with the federal rule and address each of the requirements
found in 40 CFR §93.105{b):

i) The procedures to be included in the SIP revision are detailed below.

2) Interagency consultation procedures will include, at 2 minimum, the items listed below
and the specific processes in paragraph (¢) of this section:

i} When a SIP revision is proposed, it will be the responsibility of WVDEP to
provide the MPO and WVDOT with copies of relevant documents at the earliest practical
date, but no later than the initiation of 2 public comment/participation process. Should
any party need additional information or desire a meeting it is the responsibility of that
party to request the information or meeting. The party receiving the request must make
reasonable efforts to comply in a timely manner, If the party generating the request is
dissatisfied with the response or perceives a lack of response, the conflict resolution
procedures may be initiated.
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When the TIP or Transportation Plan requires conformity analysis, WVDOT
Planning staff will notify the specified contact person in WVDEP, and utilizing mutually
agreed upon technical procedures, will calculate the projected emissions for the
Transportation Plan or TIP. This emissions information will be provided to the MPO and
WYVDEP specified contact persons in a timely manner. The MPO will include a finding
of conformity or non-conformify in the appropriate document. The MPO will provide a
copy of the TIP; or Transportation Plan; or where applicable, individual project analyses;
to WVDEP and WVDOT at the earliest practical date, but not later than the initiation of
the public participation process. The MPO will maintain a public participation process
consistent with the requirements of 23 CFR Part 450. Should any party need additional
information or desire a meeting, it is the responsibility of that party to request the
information or meeting, The party receiving the request must make reasonable efforts to
comply in a timely manner. If the party generating the request is dissatisfied with the
respense or perceives a lack of response, the conflict resolution procedures may be
initiated.

ii) Each party: WVDEP, WVDOT, and the MPO will designate a specific person or
persons as the contact(s) for technical consuitations. The specified person(s) may be
assigried or reassigned this duty as necessary for the smooth running of the agency or
organization involved. The other parties must be notified of such changes in a timely
manner, o facilitate the consultation process.

_ To the extent possibie, the initial consultation process will be on an informal basis
betwesn the specified contact persons ("Level One" Consultation). When-an issue cannot
be resolved through the routine interaction of the specified contact persons, then a more
formal process will be required. This more formal process is described in the Conflict
Resolution Section.

iii)  As previously stated in subsection (i) above, relevant documents or copies will be
provided by the appropriate party at the earliest practical date, but not later than the
initiation of a public comment/participation process. Extensive technical support
documentation need not be provided initially. However, the existence of such information
and associated documents will be noted in the relevant document(s} and it will be made
available to the other parties at their request, in a timely manner.

iv) No reguiarly scheduled consultation meetings are established by this document.
However, any party may initiate a meeting, by phone or in writing, when a need is
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perceived. The meeting may be conducted by telephone if all parties concur. The initiating
party will have the responsibility to establish the agenda and to determine a mutually
agreeable time and place to meet. The contacted parties will make reascnable efforts to
help in selecting a suitable place and time for the meeting and provide representatives to
participate in the meetings. If suitable meeting arrangements can not be made or if the
issue(s) remain unresolved, the conflict resclution procedures may be initiated by any
party.

V) If any party provides substantial written comments regarding any matter subject
to the requirements of 40 CFR §93.103, it shall be the responsibility of WVDEP (in the
case of a proposed SIP revision) or the MPO (in the case of a TIP or Plan revision) to
provide a substantive written response to the party in a timely manner. If the response is
not satisfactory to the receiving party, the conflict resclution procedures may be initiated.
The party responsible for generating the document wil! include both the comments and
the response in the official record for the appropriate document.

vi) To date, there have been no Transportation Control Measures (TCM's) in the SIP
relating to the nonattainment or maintenance area and none are anticipated. However, if
WVDEP anticipates utilizing TCM's to obtain emissions reductions in the nonattainment
or maintenance area, the other parties will be consulted early in the process to determine
the effectiveness and feasibility of such measures in obtaining the desired reductions. If
WVDEP subseguently proposes & SIP revision that includes TCM's, the agency will notify
WVDOT and the MPO, and provide each party the opportunity to provide input as soon
as practical, but no later than the beginning of any public comment peried.

¢} Interagency consultation procedures - Specific processes

40 CFR §93.105(c)(1) specifies six items which must be addressed by the consultation
process. The process for handling each of these items, numbered in the same sequence as the
federal regulation, is as follows:

1y i) Evaluating and choosing a model {or models) and associated methods and
assumptions to be used in hot-spot analyses and regional emissions znalyses;

WVDEP, WVDOT, and the MPO will mutually agree on the model and methods
for emissions analysis. Directives from USEPA and USDOT will form the foundation for

A-2-4




45CSR36 Appendix A

making decisions regarding emissions analysis. All parties will use the most current
USEPA guidance and policy as the primary determining factor for making such choices.

i) Determining which minor arterials and other transportation projects should be
considered "regicnally significant" for the purposes of regicnal emissions analysis (in
addition to those functionally classified as principal arterial or higher or fixed guideway
systems cr extensions that offer an alternative to regicnal highway travel), and which
projects should be considered to have a significant change in design concept and scope
from the transportation plan or TIP,

WVDOT will make & determination, based on professicnal judgement, of which
projects or preject changes may potentially generate regicnally significant emissions.
Such determination will be included in the appropriate document(s) along with a brief
justification. Upon request, WVDOT will provide copies of such documents to any party.

1)  Evaluating whether projects otherwise exempted from meeting the requirements
of this subpart (see 40 CFR §§93.134 and 93.135) should be treated as non-exempt in
cases where potential adverse emissions impacts may exist for any reason;

It 1s expected that any project consistent with 40 CFR §93.134 or 40 CFR §93.135
will not have regional air quality impacts. However, any of the parties may initiate a
review of the impact of a project if there is reason to believe that a particular project
warrants closer scrutiny. Staff of the three parties will evaluate relevant information and
attempt to reach a consensus using Level One censultation procedures. If the issue
remains unresolved, the conflict resolution procedures may be initiated by any party.

iv} Making a determination, as required by §93.113{c)(1), whether past obstacles to
implementation of TCMs which are behind the schedule established in the applicable
impiementation plan have been identified and are being overcoms, and whether State and
local agencies with influence over approvals or funding for TCMs are giving maximum
priority to approval or funding for TCMs. This process shall also consider whether delays
in TCM implementation necessitate revisions to the applicable implementation plan to
remove TCMs or substitute TCMs or other emission reduction measures;

Historically, there have not been any TCM's pertaining to the designated
nonattainment/maintenance area in the SIP. Therefore, consultation requirements relating
to timely implementation of TCM's are not applicable at this time. However, if WVDEP
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anticipates utilizing TCM's to obtain emissions reductions in the nonattainment or
maintenance area, the other parties wiil be consulted early in the process to determine the
effectiveness and feasibility of such measures in obtaining the desired reductions. If
WYVDEP subsequently proposes to include TCM's in a SIP revision, the other parties must
be notified as scon as practical, but no later than the start of the public comrrent period
for the relevant document. Any such SIP revision must includs consultation procedures
that satisfy the requirements of 40 CFR §93.105(c)(1)iv).

v) Identifying, as required by §93.131(d), projects located at sites in PM,,
nonattainment areas which have vehicle and roadway emission and dispersion
characteristics which are essentially identical to those at sites which have violations
verified by monitoring, and therefore reguire quantitative PM,; hot-spot analysis; and

WVDEP will notify the MPO of any areas within its planning region that are
designated as PM10 nonattainment/maintenance areas. WVDEP will also notify the MPO
of any areas within its planning region that are proposed for such designation as soon as -
practical, but no later than the start of the public comment period related to such
designaticn. Further, WVDEP will notify the MPO of any project sites that have PM10
violations verified by monitoring. The MPO will be responsible for providing a summary
to WVDEP of all projects in the area, in sufficient detail so that other similar projects

-may be identified. Using Level One consultation procedures, a determination of which
projects require "hotspot” analysis will be made. If the issue can not be resolved at Level

One, the conflict resolution procedures will apply.

vi) Notification of transportation plan or TIP revisicns or amendments which merely
add or delete exempt projects listed in §93.134.

As soon as practical, but no later than the #ime of public notification of
transportation plan or TIP revisions or amendments, the MPO will also provide a copy
of the revision or amendment to WVDEP and WVDOT. Each project which is exempt
under 40 CFR §93.134 or 40 CFR §93.135 will be so noted.

Consultation process involving the MPO, WVDEP and WVDOT for the following:

1) Evaluating events which will trigger new conformity determinaticns in addition
to those triggering events established in 40 CFR §93.104;
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It is expected that most events which may trigger a new conformity determination
are clearly established in 40 CFR §93.104. However, any of the parties may initiate a
review of additional events which may trigger a new conformity determination if there is
reason to believe that a particular event warrants closer scrutiny. Level One contacts of
the three parties will evaluate relevant information and attempt to reach a consensus on
whether the event(s) warrant a new conformity determination. If the issue can not be
-resolved at Level One, the conflict resolution procedures may be initiated by any party.

i1} Consulting on emissions analysis for transportaticn activities which cross the
borders of MPOs or nonattainment areas or air basins;

The primary responsible MPO has the responsibility for notifying other responsible
MPOQO's; adjacent MPO's; WVDOT; and WVDEP for transpertation activities that cross the
borders of MPO's or nonattainment areas or basins. The parties of this agreement and any
party so notified above, may request pertinent information or initiate a meeting, to
examine and evaluate the impact on air-quality of such activities. It is the responsibility
of the initiating party to contact the other parties, establish the agenda and to determine
a mumnally agreeable time and place to meet. The contacted parties must make reasonable
efforts to provide requested information in a timely manner; assist in selecting a suitabie
place and time for requested meetings; and have representatives participate in the
meetings. If appropriate information is not supplied in a timely manner, or suitable
‘meeting arrangements can not be made, or if the issue(s) remain unresolved, the conflict
resolution procedures may be initiated by any party. In the event that such activities cross
state lines, the primary responsible MPO will notify the other state's responsible MPO or
adjacent MPO, which will then have the responsibility of coordinating those activities with
that state's air agency and transportation department. If no other MPO has responsibility
for such fransportation activities, the primary responsible MPO will coordinate those
activities directly with that state's air agency and transportation department.

3} Where the metropolitan planning area doss not include the entire
nonattainment/maintenance area, the parties will use Level One consultation procedures to achieve
cooperative planning and analysis for determining conformity of ali projects outside the
metropolitan area and within the nonattainment or maintenance area. If any issues can not be
resolved at Level One, the conflict resolutien procedures may be initiated by any party.
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4 Regionally significant transportation projects which may be subject to this conformity rule,
but which are not FHWA/FTA projects, will in almost all cases be WVDOT highway projects
funded by state motor vehicle taxes. As such, these projects will be included in WVDOH
program material which is regularly and routinely supplied to the MPO. Few, if any, such
projects are anticipated. However, it will be the shared responsibility of WVDOT and the MPO
to identify any such regionally significant projects, should they be programmed for
implementation, and to initiate coordination with WVDEP to ensure that proper conformity
procedures are followed. Once such projects are identified, WVDOT will be responsible for
monitoring such projects carefully to identify any changes in concept, scope, or location which
may require a new conformity determination, and for advising the MPO of such changes.

Non-FHWA/FTA projects which do not criginate as state-funded WVDOT highway
projects are expected to be disclosed to one or more of the parties at an early stage of proposal
or development. In such cases, the party receiving such knowledge will be responsible for
notifying the other parties in 2 timely manner, but no later than the receipt of any related permit
applications, so that appropriate conformity procedures will be followed. -

(3)  In cases when a project sponsor discloses to the MPO that a regionally significant non-
FHWAJFTA project is under consideration for development, the MPO shall have the following
responsibilities; -

1) To determine whether the proposed project is sufficiently committed for
implementation by the sponsor to warrant inclusion in the MPO's regional emissions
analysis; and if so,

i) To determine, in consultation with the project sponsor, WVDEP, and WVDOT as
necessary, the most reasonably expected development scenario regarding project schedule,
concept, scope, and location, in sufficient detail to permit conformity determination
procedures to be applied to the proposed project.

(6) Consultation on the design, schedule, and funding of any research and data collection
efforts and regional transportation model development by the MPO will occur under terms of
Interagency Consultation- General [Section (b)(2)] of this Memorandum of Understanding.

(7) The process for providing final documents and supporting information to each party after
approval or adoption shall be as described under terms of Interagency Consultation - General of
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this Memorandum of Understanding for parties designated under Section (b}(2)(ii) for regular
consultation matters.

Witk regard to Federal agencies, the following additional steps apply:
USEPA and USDOT will be asked to specify contacts for transportation conformity issnes. The
responsible party, or party which is initiating some action subject to the above consuitation
provisions, will notify these federal contacts as soon as practical but no later than the beginning
of any public comment pericd associated with the action. The federal contact may request copies
of the relevant document(s). The responsible party, or party which is initiating some action
subject to the above consultation provisions will provide such requested copies as soon as
practical, but ne later than ten (10) days prior to the end of the associated public comment period.
Extensive technical support documentation need not be provided initially. However, the existence
of such information and associated documents will be noted in the relevant document(s) and it
will be made available to these federal contacts, at their request, in a timely manner. The federal
contacts may specify conditions under which they will be notified prior to the consultation
meetings called by the parties, The parties will deo sc in a timely manner and, if requested, will
make reasonable efforts to allow the federal contacts to obsarve the proceedings and make

comments during the meeting(s).
d) Resolving Conflicts

Level One Consuitation is consultation that occurs among the specified contact person(s)
in the WVDEP, WVDOT and the MPO. In any circumstance where an issue cannot be resolved
through the previously identified routine consultation process, the issue may be moved to Level
Two by any parfy. Level Two Consultation is consuitation that ccecurs among the WVDOT
Secretary of Transportation, the WVDEP Director; and the MPQ's Executive Director or chief
administrative officer. In any circumstance where an issue cannot be resolved through Level Two
Consultation, the issue may be moved to a Level Three Consultation by any of these three
persons. Upon receipt of the written respense to comments generated from Level Two
Consultation, the person initiating the Level Three Consultation procedure has 14 calendar days
to appeal, in writing, to the Governor for resolution of the conflict. Level Three Consultation
requires the Governor of the State of West Virginia, or his or her designated representative, to
resolve any conflict that can not be resolved by Level Two consultation and negotiation. In no
circumstance may the Governor's designated representative in this process be the head or staff
of WVDEP, WVDOT, or the MPQ,
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e) Public Consultation Procedures

The MPO has established a public participation process which provides an opportunity
for public review and comment prior to taking formal action on all transportation plans, TIPs, and
associated conformity determinations, consistent with the requirements of 23 CFR Part 450. Any
comment received during the comment period will be documented and resolved prior to formal
approval. The MPO periodically reviews these procedures to ensure that the process is consistent
with federal requirements. Any necessary revision in the public consultation procedures will be
consistent with 23 CFR 450. ) '

The undersigned, as authorized representatives of the agency or organization indicated,
do hereby agree to the terms and conditions set forth above, and will ensure that said agency or
organization will abide by the terms of this Memorandum of Understanding. This Memorandum

of Understanding becom ?ﬁ‘fecnve on the date of the final signature below:

//%/'//4 Date: 4/// ///..,//7 e & ‘7"5“4', .

David C. Cal] an, Director Charles L. Miller, Cabmet Secretary
WV Division of Environmental Protection " WYV Department of Transportation

/«/Zﬂ//&@/éﬁ@mtew/

Mrt:hele P. Craig, Execut\iyg Director
KYOVA Interstate Planning Commission
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II.  MOU among WVDEP, WVDOT and the Regional Intergovernmental Council

TRANSPORTATION CONFORMITY
MEMORANDUM OF UNDERSTANDING
Parties: WVDEP, WVDOT and RIC

Federal regulations {40 CFR §31.396) require submission to USEPA of a State
Implementation Plan (SIP) revision adopting the provisions of 40 CFR Part 93, Subpart A,
(Transportation Conformity), including procedures for interagency consultation (Federal, State and
local) and resolution of conflicts. This document details procedures for meeting interagency
consultation requirements sst forth in 40 CFR §93.105. Parties to this Memorandum of
Understanding (MOU) are: the West Virginia Division of Environmental Protection (WVDEP);
- the West Virginia Deparmment of Transportation (WVDOT]); and the Regicnal Intergovernmental
Councit (RIC), herein referred to as the "Metropolitan Planning Organization” or "MPQ". RIC
wiil be considered the "primary responsible MPO" and, is the MPO referred to in this MOU,
unless otherwise specified. Some provisions require interaction with other MPO's and when
necessary, the text will specify which procedures apply to the primary responsible MPO (RIC),
other responsible MPQ's or adjacent MPC's. : -

In addition to the above mentioned parties, the U.S. Environmental Protection Agency
(EPA) and the U.S. Department of Transportation {USDOT), through the Federal Highway
Administration (FHWA) and the Federal Transit Administration {FTA), have review and/or
approval functions at various stages of the confermity determination process.

The parties herein murually agree to adopt and abide by all provisions of 40 CFR Part 93,
"Determining the Conformity of Federal Actions to State or Federal Implementation Plans",
Subpart A, "Conformity to State or Federal Implementation Plans of Transportation Plans,
Programs, and Projects Developed, Funded or Approved Under Title 23 U.S.C. or the Federal
Transit Act”. Furthermore, the parties agree to abide by the consultation procedures detailed
below in order to meet the requirements of 40 CFR §93.105, "Consuitation".

Consultation is required in at least three instances: 1) SIP revision relating, directly or
indirectly, to mobile sources (transportation); 2} conformity analysis for new or amended
Transportation Improvement Program (T1P); and 3) conformity analysis for new or revised
Transportation Plan. Additional consultation requirements are specified below. SIP revisions are
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Initiated by WVDEP. TIP and Transportation Plan conformity determinations are initiated by the
MPO, with the technical assistance of WVDOQT.

a) General

i) WVDEP will prepare, and submit to USEPA, a SIP revision that adopts the provisions
of the federal transportation conformity rule and which includes the consultation
procedures below. Such consultation will include, at a2 minimum, the issues described in
paragraph (c)(1) below. WVDEP will provide reasonable opportunity for comment from
the MPO and WVDOT before submitting SIP revisions that directly impact transportation
activities. Such revisions include, at a minimum, SIP revisicns that establish or change
the highway vehicle emissions budget, or specify Transportation Contrel Measures
{TCM's) in nonattainment or maintenance areas.

2) The MPO and WVDOT, before making conformity determinations, mmust provide
reasonable opportunity for consultation with WVDEP, USDOT and USEPA. Such
consuitation will include, at 2 minimum, the issues daescribed in paragraph {c)(1} below.

b) Interagency consultation procedures - General facters

40 CFR §93.105(b)(2) requires that six general factors be addressed. The following
procedures are numbered consistently with the federal rule and address each of the reguirements
found in 40 CFR §93.105(b):

1) The procedures to be included in the SIP revision are detailed below.

2) Interagency consultation procedures will include, at a minimum, the items listed below
and the specific processes in paragraph (c) of this section:

1) When a SIP revision is proposed, it will be the responsibility of WVDEP to
provide the MPO and WVDOT with copies of relevant documents at the earliest practical
date, but no later than the initiation of a public comment/participation process, Should
any party need additional information or desire a meeting it is the responsibility of that
party to request the information or meeting, The party receiving the request must make
reasonable efforts to comply in a timely manner. If the party generating the request is
dissatisfied with the response or perceives a lack of response, the conflict resolution
procedures may be initiated.
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When the TIP or Transportaticn Plan requires conformity analysis, WVDOT
Planning staff will notify the specified contact person in WVDEP, and utilizing mutnally
agreed upon technical procedures, will caiculate the projected emissions for the
Transportaticn Plan or TIP. This emissions information will be provided to the MPO and
WVDEP specified contact persons in a fimely manner. The MPO will include 2 finding
of conformity or non-conformity in the appropriate document. The MPQO will provide a
copy of the TIP; or Transportation Plan; or where applicable, individual project analyses;
to WVDEP and WVDOT at the earliest practical date, but not later than the initiation of
the public participation process. The MPO will maintain a public participation process
consistent with the requirements of 23 CFR Part 450, Should any party need additional
information or desire a meeting, it is the responsibility of that party to request the
information or meeting. The party receiving the request must meke reasonable efforts to
comply In a timely manner. If the party generating the request is dissatisfied with the
response or perceives a lack of response, the conflict resolution procedures may be
initiated.

i} Each party: WVDEP, WVDOT, and the MPO will designate a specific person or
persons as the contact(s) for technical consultations. The specified person(s) may be
assigned or reassigned this duty as necessary for the smooth running of the agency or
organization involved. The other parties must be notified of such changes in a timely
manner, to facilitate the consultation process.

To the extent pessible, the initial consultation process will be on an informal basis
between the specified contact persons {"Level One" Consultation). When an issue cannot
be resolved through the routine interaction of the specified contact persons, then a more
formal process will be required. This more formal process is described in the Conflict
Resolution Secticn.

1i1) As previously stated in subsection (i) above, relevant documents or copies will be
provided by the appropriate party at the earliest practical date, but not later than the
initiation of a public comment/participation process. Extensive technical support
documentation need not be provided initially. However, the existence of such information
and associated documents will be noted in the relevant document(s) and it will be made
available to the other parties at their request, in a timely manner.

iv) No regularly scheduled consultation meatings are established by this document.
However, any party may initiate a meeting, by phone cor in writing, when a need is
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perceived. The meeting may be conducted by telephone if all parties concur. The initiating
party will have the responsibility to establish the agenda and to determine a mutually
agreeable time and place to meet. The contacted parties will make reasonable efforts to
help in selecting a suitable place and time for the meeting and provide representatives to
participate in the meetings. If suitable meeting arrangements can not be made or if the
issue(s) remain unresolved, the conflict resolution procedures may be initiated by any

party.

V) If any party provides substantial written comments regarding any matter subject
to the requirements of 40 CFR §93.105, it shall be the responsibility of WVDEP (in the
case of a proposed SIP revision) or the MPO (in the case of a TIP or Plan revision) to
provide a substantive written response to the party in a timely manner. If the response is
not satisfactory to the receiving party, the conflict resolution procedures may be initiated.
The party responsible for generating the document will include both the comments and
the response in the official record for the appropriate document.

vi)  To date, there have been no Transportation Control Measures (TCM's) in the SIP
relating to the nonattainment or maintenance area and none are anticipated. However, if
WVDEP anticipates utilizing TCM's t¢ obtain emissions reductions in the nonattainment
or maintenance area, the other parties will be consulted early in the process to determine
the effectiveness and feasibility of such measurss in obtaining the desired reductions. If
WVDEP subsequently proposes a SIP revision that includes TCM's, the agency will notify
WVDOT and the MPO, and provide each party the opportunity to provide input as soon
as practical, but no later than the beginning of any public comment pericd.

c} Interagency consultation procedures - Specific processes

40 CFR §93.105(c)(1) specifies six items which must be addressed by the consultation
process. The process for handling each of these items, numbered in the same sequence as the
federal regulation, is as follows:

1 i) Evaluating and choosing a model (or models) and associated methods and
assumptions to be used in hot-spot analyses and regional emissions anzalyses;

WVDEP, WVDOT, and the MPO will mutually agree on the model and methods
for emissions analysis. Directives from USEPA and USDOT will form the foundation for
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making decisions regarding emissions analysis. All parties will use the most current
USEPA guidance and policy as the primary determining factor for making such choices.

i) Determining which minor arterials and other transportation projects should be
considered "regionally significant" for the purposes of regional emissions analysis (in
addition to those functionally classified as principal arterial or higher or fixed guideway
systems or extensions that offer an alternative to regicnal highway travel), and which
projects should be considered to have a significant change in design concept and scope
from the transportation plan or TIP;

WVDOT will make a determination, based on professional judgement, of which
projects or project changes may potentially generate regionally significant emissions.
Such determination will be included in the appropriate document(s) along with a brief
Jjustification. Upon request, WVDOT will provide copies of such documents to any party.

iii) Evaluating whether projects otherwise exempted from meeting the requirements
of this subpart (seze 40 CFR §§93.134 and $3.135) should be treated as non-exempt in
cases where potential adverse emissions impacts may exist for any reason;

It is expected that any project consistent with 40 CFR §93.134 or 40 CFR §93.133
will not have regicnal air quality iropacts. However, any of the parties may initiate a
review of the impact of a project if there is reason to believe that a particular project
warrants closer scrutiny. Staff of the three parties will evaluate relevant information and
attempt to reach a consensus using Level One consultation procedures. If the issue
remains unresolved, the conflict resolution procedures may be initiated by any party.

iv) Making a determination, as reguired by §93.113(c)(1), whether past obstacles to
impiementation of TCMs which are behind the schedule established in the applicable
implementation plan have been identified and are being overcome, and whether State and
local agencies with influence over approvals or funding for TCMs are giving maximum
priority to approval or funding for TCMs. This process shall also consider whether delays
in TCM implementation necessitate revisions to the applicable implementation plan to
remove TCMs or substitute TCMs or other emission reduction measures;

Historically, there have not been any TCM's pertaining to the designated
ronattainment/maintenance area in the SIP. Therefore, consultation requirements relating
to timely implementation of TCM's are not applicable at this time. However, if WVDEP
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anticipates utilizing TCM's to obtain emissions reductions in the nonattainment or
maintenance area, the other parties will be consulted early in the process to determine the
effectiveness and feasibility of such measures in obtaining the desired reductions. If
WVDEP subsequently proposes to include TCM's in a SIP revision, the other parties must
be notified as soon as practical, but no later than the start of the public comment pericd
for the relevant document. Any such SIP revision must include consultation procedurss
that satisfy the requirements of 40 CFR §93.105(c)(1)(iv).

V) Identifying, as reguired by §93.131(d), projects located at sites in PM,,
nonattainment areas which have vehicle and roadway emission and dispersion
characteristics which are essentially identical to those at sites which have violations
verifled by monitoring, and therefore require quantitative PM,, hot-spot analysis; and

WVDEP will notify the MPO of any areas within its planning regicn that are
designated as PM10 nonattainment/maintenance areas. WVDEP will zlsc notify the MPO
of any areas within its planning region that are proposed for such designation as soon as
practical, but no later than the start of the public comment period related to such
designation. Further, WVDEP will notify the MPO of any project sites that have PM10
violations verified by monitoring. The MPO will be respensible for providing a summary
tc WVDEP of all projects in the area, in sufficient detzil so that other similar projects
may be identified. Using Level One consultation procedures, a determination of which
projects require "hotspot™ analysis will be made. If the issue can not be resolved at Level .
One, the conflict resolution procedures will apply.

. vi) Notification of transportation plan or TIP revisions or amendments which merely

add or delete exempt projects listed in §93.134.
As scon as practical, but no later than the time of public notification of
transportation plan or TIP revisions or amendments, the MPO will also provide a copy

of the revision or amendment to WVDEP and WVDOT. Each project which is exempt
under 40 CFR §93.134 or 40 CFR §93.135 will be so noted.

Consultation process involving the MPO, WVDEP and WVDOT for the following:

1) Evaluating events which will trigger new conformity determinations in addition
to those triggering events established in 40 CFR §93.104;
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It is expected that most events which may trigger 2 new conformity determination
are clearly established in 40 CFR §93.104. However, any of the parties may initiate a
review of additional events which may trigger 2 new conformity determination if there is
reason to believe that a particular event warrants closer scrutiny. Level One contacts of
the three parties will evaluate relevant information and atternpt to reach a consensus on
whether the event(s) warrant a new conformity determination. If the issue can not be
resolved at Level One, the conflict resolution procedurss may be initiated by any party.

i) Consulting on emissions analysis for transportation activities which cross the
porders of MPOs or nonattainment areas or it basins;

The primary responsible MPO has the responsibility for notifying other responsible
MPO's; adjacent MPO's; WVDOT,; and WVDEP for transportation activities that cross the
borders of MPO's or nonattainment areas or basins. The parties of this agreement and any
party so notified above, may request pertinent information or initiate a meeting, to
examine and evaluate the impact on air-quality of such activities. It is the responsibility
of the initiating party to contact the other parties, establish the agenda and to determine
a mutually agreeable time and place to meet. The contacted parties must make reasonable
efforts to provide requested information in a timely manner; assist in selecting a suitable
place and time for requested: meetings; and have representatives participate in the
meetings. If appropriate information is not supplied in a timely manner, or suitable
meeting arrangements can not be made, or if the issue{s) remain unresolved, the conflict
resolution procedures may be initiated by any party, In the event that such activities cross
state lines, the primary responsible MPQO will notify the other state's responsible MPO or
adjacent MPO, which will then have the responsibility of coordinating those activities with
that state's air agency and transportation department. If no other MPO has responsibility
for such transportation activities, the primary responsible MPO will coordinate those
activities directly with that state's zir agency and transportation department.

3) Where the metropolitan planning arez does not include the entire
nonattainment/maintenance area, the parties will use Level One consultation procedures to achieve
cooperative planning and analysis for determining conformity of all projects outside the
metropolitan area and within the nonattainment or maintenance area. If any issues can not be
resoived at Level One, the conflict resolution procedures may be initiated by any party.
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4) Regionaily significant transportation projects which may be subject to this conformity rule,
but which are not FHWA/FTA projects, will in almost all cases be WVDOT highway projects
funded by state motor vehicle taxes. As such, these projects will be included in WVDOH
program material which is regularly and routinely supplied to the MPO. Few, if any, such
projects are anticipated. However, it will be the shared responsibility of WVDOT and the MPO
to identify any such regionally significant projects, should they be programmed for
implementation, and to initiate coordination with WVDEP to ensure that proper conformity
procedures are followed. Once such projects are identified, WVDOT will be respensible for
monitoring such projects carefully to identify any changes in concept, scope, or iccation which
may require a new conformity determination, and for advising the MPO of such changes.

Non-FHWA/FTA. projects which do not originate as staie-funded WVDOT highway
projects are expected to be disclosed to one or more of the parties at an early stage of proposal
or development. In such cases, the party receiving such knowledge will be responsible for
notifying the other parties in a timely manner, but no later than the receipt of any related permit
applications, so that appropriate conformity procedures will be followed.

&) In cases when a project sponsor discloses to the MPO that a regionally significant non-
FHWA/FTA project is under consideration for development, the MPQ shall have the following
responsibilities:

i) To determine whether the proposed project is sufficiently committed for
implementation by the sponsor to warrant inclusion in the MPO's regional emissions
analysis; and if so, '

ii) To determine, in consulitation with the project sponsor, WVDEP, and WVDOT as
necessary, the most reasonably expected development scenario regarding project schedule,
concept, scope, and location, in sufficient detail to permit conformity determination
procedures to be applied to the proposed project.

{6) Consultation on the design, schedule, and funding of any research and data collection
efforts and regional transportation model development by the MPO will occur under terms of
Interagency Consultation- General [Section (b){2)] of this Memorandum of Understanding.

(7y  The process for providing final documents and supporting information to each party after
approval or adoption shall be as described under terms of Interagency Consultation - General of
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this Memorandum of Understanding for parties designated under Section (b)(2){ii) for regular

consaltation matters.

With regard to Federal agencies, the following additional steps apply:
USEPA and USDOT will be asked to specify contacts for transportation conformity issues. The
responsible party, or party which is initiating some action subject 1o the above consultation
provisions, will notify these federal contacts as scon as practical but no later than the beginning
of any public comroent period associated with the action, The federal contact may request copies
of the relevant document(s). The responsible party, or party which is initiating some action
subject to the above consultation provisions will provide such requested copies as soon as
- practical, but no later than ten (10) days prior to the end of the associated public comment period.
Extensive technical support documentation need not be provided initially. However, the existence
of such information and associated documents will be noted in the relevant documeant(s) and it
will be made available to these federal contacts, at their request, in a timely manner. The federal
contacts may specify conditions under which they will be notified prior to the consultation
‘meetings called by the parties. The parties will do so in a timely manner and, if requested, will
make reasonable efforts to allow the federal contacts to observe the proceedings and make
comments during the meeting(s).

d) Resolving Conflicts

Level One Consultation is consultation that occurs among the specified contact person(s)
in the WVDEP, WVDOT and the MPO. In any circumstance where an issue cannot be resolved
through the previously identified routine consultation process, the issue may be moved to Level
Two by any party. Level Two Consultation is consultation that occurs among the WVDOT
Secretary of Transportation; the WVDEP Director; and the MPQ's Executive Director or chief
administrative officer, In any circumstance where an issue cannot be resolved through Level Two
Consultation, the issue may be moved to a Level Three Consultation by any of these three
persons. Upon receipt of the written response to comments generated from Level Two
Consultation, the person initiating the Level Three Consultztion procedure has 14 calendar days
to appeal, in writing, to the Governor for resolution of the conflict. Level Three Consultation
requires the Govemor of the State of West Virginia, or his or her designated representative, to
resolve any conflict that can not be resolved by Level Two consultation and negotiation. In no
circumstance may the Governor's designated representative in this process be the head or staff
of WVDEP, WVDOT, or the MPO.
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e) Public Consultation Procedures

The MPO has established a public participation process which prevides an opportunity
for public review and comment prior to taking formal action on ali transportation plans, TIPs, and ,
associated conformity determinations, consistent with the re;quirements of 23 CFR Part 450, Any
comment received during the comment period will be documented and resolved prior to formal
approval. The MPO periodically reviews these procedures to ensure that the process is consistent
with federal requirements. Any necessary revision in the public consultation procedures will be
consistent with 23 CFR 450.

}&.\16 ﬁdum of Understanding becomes effective on the date of the final signature below:

M/’!/Q//Zu Date /ﬂl////‘/%//é/! Date;_ & U 57

David C. Callgg{an, Director Charles L. Miller, Cabmet Secretary
WYV Division of Environmentzal Protection WV Departm.ent of Transportanon

Wf% %mw Dare, J-4-5 ¢

hn L. Romano, Executive Director
Regicnal Intergovernmental Council
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IV. ' MOU amecng WVDEP, WVDOT and the Wood-Wirt-Washington Interstate
Planning Commission (WWW)

TRANSPORTATION CONEORMITY
MEMORANDUM OF UNDERSTANDING
Parties: WVDEP, WVDOT and WWW

Federal regulations (40 CFR §51.396) require submission to USEPA. of a State
Implementation Plan (SIP) revision adopting the provisions of 40 CFR Part 93, Subpart A,
(Transportation Conformity), including procedures for interagency consultation (Federal, State and
local) and resolution of conflicts. This document details procedures for meeting interagency
consultation requirements set forth in 40 CFR §93.105. Parties to this Memorandum of
Understanding (MOU} are: the West Virginia Division of Environmental Protection (WVDEP);
the West Virginia Department of Transportation (WVDOT); and the Wood-Washington-Wirt
Interstate Planning Corhrission (WWW), herein referred to as the "Metropolitan Planning
Organization" or "MPO". WWW will be considered the "primary responsible MPQO" and, is the
MPQ referred to in this MOU, unless otherwise specified. Some provisions require interaction
-with other MPO's and when necessary, the text will specify which procedures apply to the
primary respensible MPO (WWW), other responsible MPO's or adjacent MPO's.

In addition to the above mentioned parties, the U.S. Environmenta! Protection Agency
(EPA) and the U.S. Department of Transportation (USDOT), through the Federal Highway
Administration (FHEWA) and the Federal Transit Administration (FTA), have review. and/or
approval functions at various stages of the conformity determination process.

The parties herein mutually agree to adopt and abide by all provisions of 40 CFR Part 53,
"Determining the Conformity of Federal Actions to State or Federal Implementation Plans",
Subpart A, "Conformity to State or Federal Implementation Plans of Transportation Plans,
Programs, and Projects Developed, Funded or Approved Under Title 23 U.S.C. or the Federal
Transit Act®. Furthermore, the parties agree to abide by the consultation procedures detailed
below in order to meet the requirements of 40 CFR §93.105, "Consultation”.

Consultation is required in at least three instances: 1) SIP revision relating, directly or
indirectly, to mobile sources (transportation); 2) conformity analysis for new or amended
- Transportation Improvement Program (TIP); and 3) conformity analysis for new or revised
Transportation Plan. Additional consultation requirements are specified below. SIP revisions are
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initiated by WVDEP. TIP and Transportation Plan conformity determinations are initiated by the
MPO, with the technical assistance of WVDOT.

a} General

1) WVDEP will prepare, and submit to USEPA, a SIP revisicn that adopts the provisions
of the federal transportation conformity rule and which includes the consultation
procedures below. Such consultation will include, at a minimum, the issues described in
paragraph (c){1) below. WVDEP will provide reasonable opportunity for comment from
the MPO and WVDOT before submitting SIP revisions that directly impact transportation
activities, Such revisions include, at a minimum, SIP revisions that establish or change
the highway vehicle emissions budget, or specify Transportation Control Measures
(TCM's) in nonattainment or maintenance areas.

2} The MPO and WVDOT, before making conformity determinations, must provide
reasonable opportunity for consultation with WVDEP, USDOT and USEPA. Such
- consultation will include, at a minimum, the issues described in paragraph {c)(1) below.

b) Interagency consultation procedures - General factors

- 40 CFR §93.103(b)(2) requires that six generzl factors be addressed. The following
procedures are numbered consistently with the federal rule and address each of the requirements
found in 40 CFR §93.103(b):

1) The procedures to be included in the SIP revision are detailed below.

2) Interagency consultation procedures will include, at 2 minimum, the items listed below
and the specific processes in paragraph (c) of this section:

i) When a SIP revision is proposed, it will be the responsibility of WVDEP to
provide the MPO and WVDOT with copies of relevant documents at the earliest practical
date, but no later than the initiation of 2 public comment/participation process. Should
any party need additional information or desire a meeting it is the responsibility of that
party to request the information or meeting, The party receiving the request must make
reasonable efforts to comply in a timely manner, If the party generating the request is
dissatisfied with the response or perceives a lack of response, the conflict resolution
procedures may be initiated.
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When the TIP or Transportation Plan requires conformity analysis, WVDOT
Planning staff will notify the specified contact person in WVDEP, and utilizing mutually
agreed upen technical procedures, will calculate the projected emissions for the
Transportation Plan or TIP. This emissions information will be provided to the MPO and
WVDEP specified contact persons in a timely manner. The MPO will include a finding
of conformity or non-conformity in the apprepriate document. The MPG will provide 2
copy of the TIP; or Transportation Plan; or where applicable, individual project analyses;
to WVDEP and WVDOT at the earliest practical date, but not later than the initiation of
the public participation process. The MPO will maintain a public participation process
consistent with the requirements of 23 CFR Part 450. Should any party need additional
information or desire a mesting, it is the responsibility of that party to request the
information or meeting. The party receiving the request must make reascnable efforts to
comply in a timely manner. If the party generating the request is dissatisfied with the
response or perceives a lack of response, the conflict resolution procedures may be
inifiated.

i1} Each party: WVDEP, WVDOT, and the MPO will designate a specific person or
persons as the contact(s) for technical consultations. The specified person(s) may be
assignad or reassigned this duty as necessary for the smooth running of the agency or
organization invelved. The other parties must be notified of such changes in a timely
manner, to facilitate the consultation process.

To the extent possible, the initial consultation process will be on an informal basis
“between the specified contact persons {"Leve! One" Consultation), When an issue cannot
be resolved through the routine interaction of the specified contact persens, then a more
formal process will be required. This more formal process is described in the Conflict
Resolution Section.

1i1) As previously stated in subsection (i) above, relevant documents or copies will be
provided by the appropriate party at the earliest practical date, but not later than the
initiation of a public comument/participation process. Extensive techniczl support
documentation need not be provided initially. However, the existence of such information
and associated documents wiil be noted in the relevant document(s) and it will be made
available to the other parties at their request, in a timely manner.

iv) No regularly scheduled consuitation meetings are established by this document.
However, any party may initiate a meeting, by phone or in writing, when a need is
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perceived. The meeting may be conducted by telephone if all parties concur. The initiating
party will have the responsibility to establish the agenda and to determine a mutually
agreeable time and place to meet. The contacted parties will make reasonable efforts to
help in selecting a suitable place and time for the meeting and provide representatives to
participate In the meetings. If suitable meeting arrangements can not be made or if the
issue(s) remain unresolved, the conflict resolution procedures may be initiated by any

party.

v) If any party provides substantial written comments regarding any matter subject
to the requirements of 40 CFR §53.105, it shall be the responsibility of WVDEP (in the
case of a proposed SIP revision) or the MPO (in the case of a TIP or Plan revision) to
provide a substantive written response to the party in z timely manner. If the response is
not satisfactory to the receiving party, the conflict resolution procedures may be initiated.
The party responsible for generating the document will include both the comments and
the response in the official record for the appropriate document,

vi) To date, there have been no Transportation Control Measures (TCM's) in the SIP
relating to the nonattainment or maintenance area and none are anticipated. However, if
WVDEP anticipates utilizing TCM's to cbtain emissions reductions in the nonattainment
or maintenance ares, the other parties will be consulted early in the process to determine
the effectiveness and feasibility of such measures in obtaining the desired reductions. If
WVDEP subsequently proposes a SIP revision that includes TCM's, the agency will notify
WVDOT and the MPO, and provide each party the opportunity to provide input as soon
as practical, but no later than the beginning of any public comment period. '

c) Interagency consultation precedures - Specific processes

40 CFR §93.105(c)(1) specifies six items which must be addressed by the consultation
process. The process for handling each of these items, numbered in the same sequence as the
federal regulation, is as follows:

i) 1) Evaluating and choosing a medel {cr models) and associated methods and
assumptions to be used in hot-spot analyses and regional emissions analyses;

WVDEP, WVDOT, and the MPO will mutually agree on the model and methods
for emissions analysis. Directives from USEPA and USDOT will form the foundation for
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making decisions regarding emissions analysis. All parties will use the most current
USEPA guidance and policy as the primary determining factor for making such choices.

i1) Determining which minor arterials and other franspertation projects should be
considered "regionally significant" for the purposes of regional emissions analysis {in
additicn to those functionally classified as principal arterial or higher or fixed guideway
systems or extensions that offer an alternative to regional highway travel), and which
projects should be considered to have a significant change in design concept and scope
from the transportation plan or TIP,

WVDOT will make & determination, based on professional judgement, of which
projects or project changes may potentially generate regionally significant emissions,
Such determination will be included in the appropriate document(s) along with a brief
Justification. Upen request, WVDOT will provide copies of such documents (o any party.

iii} Evaluating whether projects otherwise exempted from meeting the requirements
of this subpart {see 40 CFR §§93.134 and 93.135) should be treated as non-exempt in
cases where potential adverse emissions impacts may exist for any reason; -

It is expected that any project consistent with 40 CFR §93.134 or 40 CFR §93.135
will not have regional air quality iﬁ:{pacts. However, any of the parties may initiate a
review of the impact of a project if there is reason to believe that a particular project
warrants closer scrutiny. Staff of the three parties will evaluate relevant information and
attempt to reach a consensus using Level One consultation procedures. If the issue
remains unresoived, the conflict resolution procedures may be initiated by any party.

iv) Making a determination, as required by §93.113(¢)(1), whether past obstacles to
implementation of TCMs which are behind the schedule established in the applicable
implementation plan have been identified and are being overcome, and whether State and
local agencies with influence over approvals or funding for TCMs are giving maximum
priority to approval or funding for TCMs. This process shall also consider whether delays
in TCM implementation necessitate revisions to the applicable implementation plan to
remove TCMs or substitute TCMs or other emission reduction measures; '

Historically, there have not been any TCM's pertaining to the designated
nonattainment/maintenance area in the SIP. Therefore, consultation requirements relating
to timely implementation of TCM's are not applicable at this time. However, if WVDEP
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anticipates utilizing TCM's to obtain emissions reductions in the nonattainment or
maintenance area, the other parties will be consulted eariy in the process to determine the
effectiveness and feasibility of such measures in obtaining the desired reductions. If
WVDEP subsequently proposes to include TCM's in a SIP revision, the other parties must
be notified as scon as practical, but no later than the start of the public comment period
for the relevant document. Any such SIP revision must include consultation procedures
that satisfy the requirements of 40 CEFR §93.105(c)(1)(iv).

V) Identifying, as required by §93.131(d), projects located at sites in PMy,
nonattainment areas which have vehicle and roadway emission and dispersion
characteristics which are essentially identical to those at sites which have violations
verified by monitoring, and therefore require quantitative PM,, hot-spot analysis; and

WVDEP will notify the MPO of any areas within its planning regicn that are
designated as PM10 nonattainment/maintenance areas. WVDEP will also notify the MPO
of any areas within its planning region that are proposed for such designation as soon as
practical, but no later than the start of the public comment period related to such
designation. Further, WVDEP will notify the MPO of any project sites that have PM10
viclations verified by monitoring. The MPO will be respensible for providing a summary
to WVDEP of all projects in the area, in sufficient detail so that other similar projects
may be identified. Using Level One consultation procedures, a determination of which
projects require "hotspot" analysis will be made. If the issue can not be resolved at Level
One, the conflict resolution procedures will apply.

vi) Notification of transportation plan or TIP revisions or amendments which merely
add or delete exempt projects listed in §93.134,

As soon as practical, but no later than the time of public notification of
transportation plan or TIP revisions or amendments, the MPCO will also provide a copy

of the revision or amendment to WVDEP and WVDOT. Each project which is exempt
under 40 CFR §93.134 or 40 CFR §93.135 will be so noted.

Consultation process involving the MPO, WVDEP and WVDOT for the following:

1) Evaluating events which will trigger new conformity determinations in addition
to those triggering events established in 40 CFR §93.104;
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It is expeacted that most events which may trigger & new conformity determination
are clearly established in 40 CFR §93.104. However, any of the parties may initiate a
review of additional events which may migger a new conformity determination if there 1s
reason to believe that a particular event warrants closer scrutiny. Level One contacts of
the three parties will evaluate relevant information and attempt to reach a consensus on
whether the event(s) warrant a new conformity determination. If the issue can not be
resolved at Level One, the conflict resolution procedures may be initiated by any party.

ii) Consulting on emissions analysis for fransportation activities which cross the
borders of MP(Os or nonattainment areas or air basins;

The primary responsible MPO has the responsibility for notifying other responsible
MPQO's; adjacent MPQ's; WVDOT; and WVDEP for transportation activities that cross the
borders of MPQO's or nonartainment areas or basins, The parties of this agreement and any
party so notified above, may request pertinent infermation or initiate a meeting, to
examine and evaluate the impact on air-quality of such activities. It is the responsibility
of the initiating party to contact the other parties, establish the agendz and 1o determine
-a mutually agreeable tfime and place to meet. The contacted parties must make reasonable
efforts to provide requested information in a timely manner; assist in selecting a suitable
place and time for requested meetings; and have representatives participate in the
meetings. [T appropriate information is not supplied in a timely manner, or suitable
meeting arrangements can not be made, or if the issue(s) remain unresolved, the conflict
resolution procedures may be initiated by any party. In the event that such activities cross
state lines, the primary responsible MPO will notify the other state's responsible MPO or
adjacent MPO, which will then have the responsibility of coordinating those activities with
that state's air agency and transportation department. If no other MPO has rasponsibility
for such transportation activities, the primary responsible MPO will coordinate those -
activities directly with that state's air agency and transportation department.

3) Where the metropolitan planning area does not include the entire
nonattainment/maintenance area, the parties will use Level One consultation procedures to achieve
cooperative planning and analysis for determining conformity of 2ll projects outside the
mefropolitan area and within the nonattainment or maintenance area. If any issues can not be
resclved at Level One, the conflict resolution procedures may be initiated by any party.
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4) Regionally significant transportation projects which may be subject to this conformity rule,

but which are not FHWA/FTA projects, will in almost all cases be WVDOT highway projects
funded by state motor vehicle taxes. As such, these projects will be included in WVDOH
program material which is regularly and routinely supplied to the MPO. Few, if any, such
projects are anticipated. However, it will be the shared responsibility of WVDOT and the MPO
to identify any such regionally significant projects, should they be programmed for
implementation, and to initiate coordination with WVDEP to ensure that proper conformity
procedures are followed. Once such projects are identified, WVDOT will be responsible for
monitoring such projects carefully to identify any changes in concept, scope, or location which
may require a new conformity determination, and for advising the MPO of such changes.

Non-FHWA/FTA projects which do not criginate as state-funded WVDOT highway
projects are expected to be disclosed to one or more of the parties at an early stage of proposal
or development. In such cases, the party receiving such knowledge will be responsible for
notifying the other parties in a timely manner, but no later than the receipt of any related permit
applications, so that appropriate conformity procedures will be followed.

{3) In cdses when a project sponsor discloses to the MPO that a regionally significant non-
FHEWA/FTA project is under consideration for development, the MPO shall have the following
responsibilities: )

i)  To determine whether the proposed project is sufficiently committed for
implementation by the sponsor to warrant inclusion in the MPO's regional emissions
analysis; and if so, ;

ii) To determine, in consultation with the project sponsor, WVDEDP, and WVDOT as
necessary, the most reasonably expected development scenario regarding project schedule,
conecept, scope, and location, in sufficient detail to permit conformity determination
procedures to be applied to the proposed project.

{6) Consultation on the design, schedule, and funding of any research and data collection
efforts and regional transportation model development by the MPO will occur under terms of
[nteragency Censultation- General [Section (b)(2)] of this Memorandum of Understanding.

(7) The process for providing final documents and supporting information to each party after
approval or adoption shall be as described under terms of Interagency Consultation - General of
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this Memorandum of Understanding for parties designated under Section (b)(2)(ii) for regular
consultation matters.

With regard to Federal agencies, the following additional steps apply:
USEPA and USDOT will be asked to specify contacts for transportation conformity issues, The
responsible party, or party which is initiating some action subject to the above consultation
provisions, will notify these federal contacts as soon as practical but no later than the beginning
of any public comment peried associated with the action. The federal contact may request copies
of the relevant document(s). The respensible party, or party which is initiating some action
subject to the above consultation provisions will provide such requested copies as soon as
practical, but no later than ten (10) days prior to the end of the associated public comment period.
Extensive technical support decumentation need not be provided initiaily, However, the existence
of such informaticn and associated documents will be noted in the relevant document(s) and it
will be made available to these federal contacts, at their request, in a timely manner. The federal
coniacts may specify conditions under which they will be notified prior to the consultation
meetings called by the parties. The parties will do so in a timely manner and, if requested, will
make reasonable efforts to allow the federal contacts to observe the proceedings and make
comments during the meeting(s). ‘

d}  Resolving Conflicts

Level One Consultation is consultation that occurs among the specified contact person(s}
in the WVDEP, WVDOT and the MPO. In any circumstance where an issue cannot be resolved
through the previcusly identified routine consultation process, the issue may be moved to Level
Two by any party. Level Two Consultation is consultation that occurs among the WVDOT
Secretary of Transportation; the WVDEP Director; and the MPQ's Executive Director or chief
administrative officer. In any circumstance where an Issue cannot be resolved through Level Two
Consultation, the issue may be moved to a Level Three Consultation by any of these three
persons. Upon receipt of the written response to comments generated from Level Two
Coensultation, the person initiating the Level Taree Consuitation procedure has 14 calendar days
to appeszl, in writing, to the Governor for resolution of the conflict, Level Three Consultation
requires the Govemor of the State of West Virginia, or his or her designated representative, to
resolve any conflict that can not be resolved by Level Two consultation and negotiation. In no
circumstance may the Governor's designated representative in this process be the head or staff
of WVDEP, WVDOT, or the MPQ.

A-4-9




45CSR36 Appendix A

e) Public Consultation Procedures

The MPO has established a public participation process which provides an opportunity
for public review and comment prior to taking formal action on all transportation plans, TIPs, and
associated conformity determinations, consistent with the re'quirements of 23 CFR Part 450. Any
comment received during the comment period will be documentad and resolved prior to formal
approval. The MPO periodically reviews these procedures to ensure that the process is consistent
with federal requirements. Any necessary reVISion in the public consultation procedures will be
consistent with 23 CFR 450,

‘The undersigned, as authorized representatives of the agency or organization indicated,
do hereby agree to the terms and conditions set forth above, and wiil ensure that said agency or
organization will abide by the terms of this Memorandum of Understanding. This Memorandum

;éﬁrstandiﬁ' becomes - éctive on the date of the final signature below:

T R

g /‘l o . - P .. o .

/' /% Date: g//f///,;z;{ﬁ/7/4% Date: £ € 57

David C. Call‘;@an Director ' Charles L. Miller, Cabinet Secretary
1%7@‘\1)1\1151011 of Environmiéntal Protecticn WV Department of Transportation

77 M/@ij/;% Date: @5%7

aﬁ:es P. Mylott,(Executive Directer
‘ood-Washington-Wirt Interstate Planning Commission
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V. MOU between the W. Va, Division of Environmental Protection {WVDEP) and the W.
Va. Department of Transportation (WVDQOT) '

TRANSPORTATION CONFORMITY
MEMORANDUM OF UNDERSTANDING
Parties: WVDEP and WVDOT

Federal regulations {40 CFR_§51.396) require submission te USEPA of a State
Implementation Plan (SIP) revision adopting the provisions of 40 CFR Part 93, Subpart A,
(Transportation Conformity), including procedures for interagency consultation (Federal, State and
local} and resolution of conflicts, This document details procedures for meeting interagency
consultation requirements set forth in 40 CFR §93.105 for areas in West Virginia which are
designated as nonattainment or maintenance areas and for which no Metropolitan Planning
Crganization (MPO) responsible for transportation planning exists. Parties to this Memorandum
of Understanding (MOU) are: the West Virginia Division of Environmental Protection
(WVDEP) and the West Virginia Department of Transportation (WVDOT);

In addition to the above mentioned parties, the U.S. Environmental Protection Agency
(EPA} and the U.S. Department of Transportation (USDOT), through the Federal Highway
Administration (FHWA) and the Federal Transit Administration (FTA), have review and/or
approval functions at various stages of the conformity determination process.

The parties herein mutually agree to adopt and abide by all applicable provisions of 4
CFR Part 93, "Determining the Conformity of Federal Actions to State or Federal Implementation
Plans”, Subpart A, "Conformity to State or Federal Implementation Plans of Transportation Plans,
Programs, and Projects Developed, Funded or Approved Under Title 23 U.S.C. or the Federal
Transit Act”. Furthermore, the parties agree to abide by the consultation procedures detailed
below in corder to meet the requirements of 40 CFR §63.105, "Censultation",

Consultation is required in at least three instances: 1) SIP revision relating, directly or
indirectly, to mobile sources (transportation); 2) conformity analysis for portions of a new or
amended State Transportation Improvement Program (STIP) in nonattainment or maintenance
areas for which no MPO exists; and 3) conformity analysis for any specific transportation projects
which are not exempted from conformity provisions, and which might be included in a new or
revised Statewide Transportation Plan in nonattainment or maintenance areas for which no MPO
exists. Additional consultation requirements are specified below. SIP revisions are initiated by
WVDEP. STIP and Statewide Transportation Plan conformity determinations are initiated by
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WVDOT, o S

a) General

D WVDEP will prepare, and submit to USEPA, a SIP revision that adopts the provisions
of the federal transportation conformity rule and which includes the consultation
procedures below. Such consultation will include, at a minimum, the issues described in
paragraph {c)(1) below. WVDEP will provide reasonable opportunity for comment from
WVDOT before submitting SIP revisions that directly impact transportation activities.
Such revisions inciude, at a minimum, SIP revisions that establish or change the highway
vehicle emissions budget, or specify Transportation Control Measures (TCM's) in
nonatiainment or maintenance areas. )

2} WVDOT, before making conformity determinations, must provide reasonable opportunity
for consultation with WVDEP, USDOT and USEPA. Such consultation will include, at
2 minimum, the issues described in paragraph (¢){1) below.

b) Interagency consultation procedures - General factors

40 CFR §93.105(b)(2) requires that six general factors be addressed. .T,“J:L'e following
procedures are numbered consistently with the federal rule and address each of the requirements
found in 40 CFR §93.105(b): '

1) The procedures to be included in the SIP revision are detailed below.

2) Interagency consultation procedures will include, at 2 minimum, the items listed below
and the specific processes in paragraph (¢} of this section:

1) When a SIP revision relating, directly or indirectly, to mobile sources
(transportation) is proposed, it will be the responsibility of WVDEP to provide WVDOT
with copies of relevant documents at the earliest practical date, but no later than the
initiation of a public comment/participation process. Should either party need additional
information or desire a meeting it is the responsibility of that party to request the
information or meeting. The party receiving the request must make reasonable efforts to
comply in 2 timely manner. If the party generating the request is dissatisfied with the
response or perceives a lack of response, the conflict resolution procedures may be
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initiated.

When an applicabie portion of the STIP or Statewide Transportation Plan requires
conformity analysis, WVDOT Planning staff will notify the specified contact person in
WVDEP, and utilizing munally agreed upon technical procedures, will calculate the
projected emissions for the applicable portion of the Statewide Transportation Plan or
STIP. This emissions information will be provided to the WVDEP specified contact
persons in a timely manner. The WVDOT will include a finding of conformity or non-
cenformity in the appropriate document. The WVDOT will provide a copy of the STIP;
or Transpertation Plan; or where applicable, individual project analyseas; to WVDEP at the
earliest practical date, but not later than the irnitiation of the public participation process.
The WVDOT will maintain a public pardcipation process consistent with the applicable
requirements of . 23 CFR Part 450. Should either party need additional information or
desire a meeting, it is the responsibility of that party to request the information or
meeting. The party receiving the request must make reasonable efforts to comply in a
timely manner. If the party generating the request is dissatisfied with the response or
perceives a lack of response, the conflict resolution procedures may be initiated.

i1} Both parties: WVDEP and WVDOT, will designate a specific person or persons
as the contact(s) for technical consultations. The specified person(s) may be assigned or
reassigned this duty as necessary for the smooth running of the agency or organization
involved. The other party must be notified of such changes in a timely manner, to
facilitate the consultation process.

To the extent possible, the initial consultation process will be on an informal basis
- between the specified contact persons ("Level One" Consultation). When an issue cannot
be resolved through the routine interaction of the specified contact persons, then a more
formal process will be required. This more formal process is described in the Conflict
Resclution Section.

1ii) As previously stated in subsection (i) above, relevant documents or copies will be
provided by the appropriate party at the earliest practical date, but not later than the
initiation of a public comment/participation process. Extensive technical support
documentation need not be provided initially. However, the existence of such information
and associated documents will be noted in the relevant document(s} and it will be made
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available to the other parties at their request, in a timely manner.

v) No reguiarly scheduled consultation meetings are established by this document.
However, either party may initiate a meeting, by phone or in writing, when a need is
perceived. The meeting may be conducted by telephone if all parties concur. The initiating
party will have the responsibility to establish the agenda and to determine a mutually
agreeable time and place to meet. The contacted parties will make reasonable efforts to
help in selecting a suitable place and time for the meeting and provide representatives to
participate in the meetings. If suitable meeting arrangements ¢an not be made or if the
issue(s) remain unresolved, the conflict reselution procedures may be initiated by any
party.

V) If either party provides substantial written comments regarding any matter subject
to the requirements of 40 CFR §93.103, it shall be the responsibility of WVDEP (in the
case of a proposed SIP revision) or the WVDOT (in the case of revisions to applicable
portions cof a STIP or Statewide Transportation Plan) to provide a substantive written
response to the party in a timely manner. If the response is not satsfactory to the
receiving party, the conflict resolution procedures may be initiated. The party responsible
for generating the document will include both the comments and the response in the
official record for the appropriate document.

vi).  To date, there have been no Transportation Control Measures (TCM's) in the SIP
relating to the nonattainment or maintenance area and none are anticipated. However, if
WVDEP anticipates utilizing TCM's to obtain emissions reductions in the nonattainment
Of maintenance area, the other parties will be consulted early in the process to determine
the effectiveness and feasibility of such measures in obtaining the desired reductions. If
WVDEP subsequently proposes a SIP revision that includes TCM's, the agency will notify
WVDOT and will provide the opportunity to provide input as soon as practical, but no
later than the beginning of any public comment period.

c) Interagency consultation procedures - Specific processes

40 CFR §93.103(c)(1) specifies six items which must be addressed by the consultation
process. The process for handling each of these items, numbered in the same sequence as the
federal regulation, is as follows:
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i) Evaluating and choosing a model {or models) and associated methods and
assumptions to be used in hot-spot analyses and regicnal emissions analyses;

WVDEP and WVDOT will mutually agree on the model and metheds for
emissions amalysis. Directives from USEPA and USDOT will form the foundation for
making decisions regarding emissions analysis. All parties will use the most current
USEPA guidance and policy as the primary determining factor for making such choices.

i) Determining which minor arterials and other transportation projects should be
considered "regiomally significant” for the purposes of regional emissions analysis (in
addition to those functionally classified as principal arterial or higher or fixed guideway
systems or extensions that offer an alternative to regional highway travel), and which
projects should be considered to have a significant change in design concept and scope
from the transportation plan or TiP;

WVDOT will make a determination, based on professional judgement, of which
projects or project changes in the applicable portions of the Statewide Transportation Plan
or STIP may potentially generate regionally significant emissions. Such determination
will be included in the appropriate document(s} along with a brief justification. Upon
request, WVDOT will provide copies of such documents to WVDEP.

1i1) Evaluating whether projects otherwise exempted from meeting the requirements
of this subpart (see 40 CFR §§93.134 and 93.135) should be treated as non-exempt in
cases where potential adverse emissions impacts may exist for any reason;

It is expected that any project consistent with 40 CFR §93.134 or 40 CFR §93.135
will not have regional air quality impacts. However, either of the parties may initiate a
review of the impact of a project if there is reason to believe that a particular project
warrants closer scrutiny. Staff of the two parties will evaluate relevant information and
attempt to reach a consensus using Level One consultation procedures. If the issue
remains unresolved, the conflict resolution procedures may be initiated by either party.

iv) Making a determination, as required by §93.113(c)(1), whether past obstacles to
implementation of TCMs which are behind the schedule established in the applicable
implementation plan have been identified and are being overcome, and whether State and
local agencies with influence over approvals or funding for TCMs are giving maximum
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priority to approval or funding for TCMs. This process shall also consider whether delays
in TCM implementation necessitate revisions to the applicable implementation plan to
remove TCMs or substitute TCMs or other emission reduction measures;

Historically, there have not been any TCM's in the SIP pertaining to designated
nonattainment or maintenance areas in West Virginia.  Therefore, consultation
requirements relating to timely implementation of TCM's are not applicable at this time.
However, if WVDEP anticipates utilizing TCM's to cbtain emissions reductions in
nonattainment or maintenance areas for which no MPO exists, WVDOT will be consulted
early in the process to determine the effectiveness and feasibility of such measures in
obtaining the desired reductions. If WVDEP subseguently proposes to include TCM's in
a SIP revision, WVDOT must be notified as soon as practical, but no later than the start
of the public comment pericd for the relevant document. Any such SIP revision must
include consultation procedures that satisfy the requirements of 40 CFR §93.105(c)(1)(v}.

v) Identifying, as requited by §93.131(d), projects located at sites in PM,
nonattainment areas which have vehicle and roadway emission and dispersion
characteristics which are essentially identical to those at sites which have violations
verified by monitoring, and therefore require quantitative PM,, hot-spot analysis; and

WVDEP will notify the WVDOT of any areas within its planning region that are
desigrated as PM,, nonattainment/maintenance areas. WVDEP will also notify the
WVDOT of any areas within its planning region that are proposed for such designation
as soon as practical, but no later than the start of the public comment period related to
such designation. Further, WVDEP will notify the WVDQT of any project sites that have
PM,, violations verified by monitoring. The WVDOT will be responsible for providing
a summary to WVDEP of all projects in the area, in sufficient detail so that other similar
projects may be identified. Using Level One consultation procedures, a determination of
which projects require "hotspot” analysis will be made. If the issue can not be resolved
at Level One, the conflict resolution procedures will apply.

Vi) Notification of transportation plan or TIP revisions or amendments which merely
add or delete exempt projects listed in §93.134.

As socn as practical, but no later than the time of public notification of revisions
or amendments to applicable portions of the Statewide Transportaticn Plan or STIP, the
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WVDOT will also provide a copy of the revision or amendment to WVDEP. Each
project which is exempt under 40 CFR §53.134 or 40 CFR §93.133 will be so noted.

2) Consultation process involving WVDEP and WVDOT for the following:

i) Evaluating events which will trigger new conformity determinations in addition
to those triggering events established in 40 CFR §93.104;

It is expected that most events which may trigger a new conformity determination
are clearly established in 40 CFR §93.104. However, either of the parties may initiate a
review of additional events which may trigger 2 new conformity determination if there is
reason to believe that a particular event warrants closer scrutiny. Level One contacts of
the three parties will evaluate relevant information and attempt to reach a consensus on
whether the event(s) warrant 2 new conformity determination. If the issue can not be
resolved at Level One, the conflict resclution procedures may be initiated by either party.

ii) Consulting on emissions analysis for transperiation activities which cross the
borders of MPOs or nonattainment arsas or air basins;

In the event that such activities cross state lines, WVDOT will notify the other
state's responsible MPO, which will then have the responsibility of coordinating those
activities with that state's air agency and transportation department. If no MPO exists in
the adjacent area, WVDOT will coordinate such activities directly with that state's air
agency and transportation department.

3) WVDOT has primary responsibility for transportation planning in those portions of West
Virginia for which no MPOQ exists, therefore the area subject to the statewide transportation
planning process includes any rural nonattainment or maintenance arezs within the state.

4} Regionally significant transportation projects which may be subject to this conformity rule,
but which are not FHWA/FTA projects, will in almost all cases be WVDOT highway projects
funded by state motor vehicle taxes. Few, if any, such projects are anticipated. However, it will
be the responsibility of WVDOT to identify any such regionally significant projects, should they
be programmed for implementation, and to initate coordination with WVDEP to ensure that
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preper conformity procedures are followed. Once such projects are identified, WVDOT will be
responsible for monitoring such projects carefully to identify any changes in concept, scope, or
lecation which may require a new conformity determination, and for advising the WVDEP of

such changes.

Non-FHWA/FTA projects which do not originate as state-funded WVDOT highway
projects are expected to be disclosed to one or more of the parties at an early stage of proposal
or development. In such cases, the party receiving such knowledge will be responsible for
notifying the other parties in a timely manner, but no later than the receipt of anv related permit
applications, so that appropriate conformity procedures will be followead,

(5 In cases when a project sponsor discloses to the WVDOT that a regionally significant non-
FHWA/FTA project is under consideration for development, the WVDQOT shall have the
following responsibilities:

i) Tc determine whether the proposed project is sufficientdy committed for
implementation by the sponsor to warrant inclusion in the WVDOT's regional emissions
analysis; and if so, '

i1} To determine, in consultation with the project sponsor and WVDEP as necessary,
the most reasonably expected development scenario regarding project schedule, concept,
scope, and lecation, in sufficient detail to permit conformity determination procedures to
be applied to the proposed project.

(6)  Consultation on the design, schedule, and funding of any research and data collection
efforts and regional transportation model development by the WVDOT will occur under terms
of Interagency Consultation- General [Section (b}(2)] of this Memorandum of Understanding.

(7 The process for providing final documents and supporting information to each party after
approval or adoption shall be as described under terms of Interagency Consultation - General of
this Memorandum of Understanding for parties designated under Section (b)(2)(ii) for regular
consultation matters.

Witk regard to Federal agencies, the following additional steps apply:
USEPA and USDOT will be asked to specify contacts for transportation conformity issues. The
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responsible party, or party which is initiating some zction subject to the above consultation
provisions, will notify these federal contacts as soon as practical but no later than the becrinning
of the relevant document(s). The responmble party or party whmh is initiating some action
subject to the above consultation provisions will provide such requested copies as soon as
practical, but no later than ten (10) days prior to the end of the associated public comment period.
Extensive technical support documentation need net be provided initially. However, the existence
of such information and associated documents will be noted in the relevant document(s) and it
will be made available to these federal contacts, at their request, in a timely manner. The federal
contacts may specify conditions under which they will be nctified prior to the consultation
meetings called by the parties. The parties will do so in a timely manner and, if requested, will
make reasonable efforts to allow the federal contacts to cbserve the proceedings and make
comments during the meetng(s).

d) Reselving Conflicts

Level One Consultation is consultation that occurs between the specified contact person(s)
in the WVDEP and the WVDOT. In any circumstance where an issue cannot be resolved through
the previously identified routine consultation process, the issue may be moved to Level Two by
either party. Level Two Consultation is consultation that occurs between the WVDOT Secretary
of Transportation and the WVDEP Director. In any circumstance where an issue cannot be
resolved through Level Two Consultation, the issue may be moved to a Level Three Consultation
by either of these two persons. Upon receipt of the written response to comments generated from
Level Two Consultation, the person initiating the Level Three Consuitation procedure has 14
calendar days to appeal, in writing, to the Governor for resolution of the conflict. Level Three
Consultation requires the Governor of the State of West Virginia, or his or her designated
Tepresentative, to resolve any conflict that can not be resolved by Level Two consuitation and
negotiation. In no circumstance may the Governor's designated representative in this process be
the head or staff of WVDEP or WVDOT.

) Public Consultation Procedures

The WVDOT has established a public participation process which provides an opportunity
for public review and comment prior to taking formal zction on the Statewide Transportation
Plan, the STIP, and associated conformity determinations for applicable portions of the Statewide
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Transportation Plan or STIP, consistent with the requirements of 23 CFR Part 450. Comments
received during the comment period will be documented and considered prior to formal approval.
The WVDOT pericdically reviews these procedures to ensure that the process is consistent with
federal requirements. Any necessary revision in the public consultation procedures will be
consistent with 23 CFR 450. ” |

The undersigned, as autherized representatives of the agency or organization indicated,
do hereby agree to the terms and conditions set forth above, and will ensure that said agency or
organization will abide by the terms of this Memorandum of Understanding. This Memorandum
ctive on the date of the final signature below:

Date: % % }//Z//M/ﬁ%% Date: € ¢-5¢

/ - - - » -
David C. Calgggn, Director Charles L. Miller, Cabinet Secratary
WV Division of Environmental Protection WYV Department of Transportation

A-5-10
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TABLE 2 —EXEMPT PRGu::CTS—-—COﬂ’tmued

o o e M e — o

T e B L - =

Wgh removal.
irectional and idormational signs.

e e S =y

o

ransporiation enfancement activities (except rehabilitation and operation of héstoric transportation buikdings, structuras, of fadities).
M&wmwmwm vl unrest, or terrorist acts, except projects involving substantial functional, kecational of capac-

fy changes.

'Panor'anamientotmerWaraas smmqedsmaexmowiﬁwmhmpﬁammmmesnmw

51.462 FProfects exampt from mg{onai
missions analysss.

Notwithstanding the other
squirements of this subpart, highway
nd transit projects of the types listed in
‘able 3 are exemp! from regional
missions analysis requirements. The
scal effects of these projects with
sspect to CO or PMq concentrations
st be considersd to determine ifa
ot-spat analysis is required priorto
1aking & project-level conformity

etermination. These projects may then

roceed to the project development
rocess even in the absence of &
onforming transportation plan and TIP.
. particular action of the type listed in
able 3 is not exempt from regional
missions analysis if the MPO in
onsultation with other agencies {see
$1.402(c){1](iii)}. the EPA, and the
HWA ({in the case of a highway project]
rthe FTA (in the case of a transit
roject] concur that it has potential
spional impacts for any reason.

TABLE 3. ~—PROJECTS ExEMPT' From
REGIONAL EMISSIONS ANALYSES

tersecton charneization projects.
:mmmmw
irdersectbons. .
rlezﬁangerecarﬁg.ratonpqeds

fmnges in vertical and horizortal akignment.
ruck size and weight specton stations. -
us terminals and transfer poinds.,

51.464 Special provisions tor
onattainment areas which are not re-qu!red

)WMRWMN&S ’

ad sttatnment,

(a) Application. Tl:us section applies
1 the following areas:

(1) Rural transport ozone
pnattainment areas;

(2) Marginal ozone areas;

{3) Submarginal ozone areas:

(4) Transitional ozone areas;

(5) Incomplete data ozone areas;

(6) Moderate CO areas with a design
alue of 12.7 ppm ot less; and "

{7} Net classiBed CO areas,

(b) Default conformity proceduras
he criteria and procedures in §§51.438
wough 51.440 will remain in effect
woughout the control strategy period
T transportation plans, TIPs, and

projects (riot from a conforming plan
and TIP) ir lieu of the procedures in
£§51.428 through 51.432, except as
otherwise provided in paragraph (¢} of
this section. . -~
{c) Optional conformity procedures.
Thé State or MPQ may voluntarily
develop an attainment demonstration
and corresponding motor vehicle
emissions budget like those required in
areas with higher nonattainment
classifications. In this case, the State
must submit an implementation plan
revision which contains that budget and
attainment demonstration. Once EPA
has approved this implementation plan
revision, the procedures in §§51.428
through 51,432 apply ig lien of the
procedures in §§51.436 through 51.440.

3. A mew part 93 is added o read as
follows:

PART $3~DETERMINING
CONFORMITY OF FEDERAL ACTIONS
TO STATE OR FEDERAL
IMPLEHENTATIOH PLANS

© Subpart A—-conz‘on-ntty 1o Stata or Federal
© Implementation Plans oA T
Plans, Programs, and Projects Developad,

Funded or Approved Undar Titte 23 U.S.C,
of the Federal Transit At

Sec

- 93.160

Purpose. .

93.101 Definitions.
93102 Applicability, :
$3.102 Priogity. .
93.104 Frequeocy ofconﬁxm:t‘y L

determinaions.
93.105 Consultation.
93.106 . Content of transpoctation plans,

92.107 Relationship of tansportation plan
end TIP conformity with the NEPA

93.108 Fiscal constraints for transportation
plans and TIPs.

93.109 Criteriz and procedures for
determining conformity of tansportation
plans, programs, and projects: General.

§3.110 Criteria and procedures: Latest
planring assumptions.

93.111 _ Criteria and procedures: Latest
emissions model

©3.112 Criteria and procedures:
Coznsultation.

$3.113 Criteria and procedures: Tirely
implementation of TCMs,

93.114 Criteriz and procedures: Currently
conforming transpertation plan and T1P.

Sec.

93.115 Criteria and procedures: Projects
from & plan and TIP.

$3.116 Criteria and procedures; Localized
CO and PM,, violations (hot spots).

93.117 Criteria and procedures: Compliance
with PM;» control measures,

93.118 Criteria and procedures: Molor
vehicle emissions budgel (transpociation
plan).

93.119 Criteria and procedures: Motor
vehicle emissions budget {TIPL

§3.120 Criteria and procedures: Motor
vehicle emissions budget (project not
from a plaz and TIP),

93.121 Criteria and procedures: Localizea
CO violations (hot spots) in the interim
perigd.

93.122 Criteriaand p"ooedumS' Interim
period reductions in ozone and CO areas
{transportation plan).

93,123 Criteriz and procedures: [aterim
period reductions in ozone and CO areas
(TP

93,124 Criteria and procedures: Ioterim

" period reductions for ozone and CO
areas {project not from a plan and TIP).

93.125 Criteria and procedures: Interim
period reductions for PMyo and NO;

- areas {fransportation plan}, |

93.126 Criterla and procedures: Interim

period reductions for PM(Q and NO;

areas {T1IP). -

93.127 Criteria and prooadum-: intenm
period reductions for PMicand NO, |
" - areas (project not from 2 plan and TIP)L
$3.128 Transition from the interim period
{o the control strategy peried.

93.129 Requirements for adeption or” -

approval of projects by other recipients
-« of funds designated under title 23 usc
ot the Federal Transit Act.

§3.130 Procedures for determining regnona!

* transportation-related emissions. .

93,131 Procedures for determining -

" locatized CO and PM,, cenca:t'auons
(bot=spot analysis)

93.132 Using the motor vehicle emissions
budget in the applicable implementation
plan (or implementation plan
submission],

$3.133 Enforceability of clesngn concept and |

scope and project-level mitigation and
conlirol measures.

83.134 Exempt projects.

93.135 Projects exempt from regzonnl
emissions analyses,

23.136 Special provisions for
ponattainment areas which & e not
required to demonstrate reasonable
further progress and attainment.

Authority: 42 U.S.C. 7401-7671p.

[

mimmiilioin 1L 5.
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Subpart A—-—Confon‘nity to State or
Federal implementation Plans of
Transportation Pians, Programs, and
Prajects Dea Fundedor
Approved Under Title 23 U.S.C. or the
Federal Transit Act

FRLI00 Purposa

The purpose of this subpart is to
implement saction 176{c) ofthe Clean
Adr Act (CAA), as amended {42 U,S.C.
7401 et s2q.}, and the related
requirements of 23 U.5.C. 109{j}, with
respect to the conformity of
tansporiation plans, programs, and
projects which ars developad, funded,
or appreved by the United States
Department of Transportation (DQT),
and by metropolitan planning
organizations (MFPOs) or other recipients
of funds under title 23 U.5.C. or the
Federal Transit Ac {45 U.S.C. 1601 et
seq.). This subpart sets forth policy,
criteria, and procedures for
demenstrating and assuring conformity
of such activities to &n applicable
implementation plan developed
pursuant o section 110 and Part D of
the CA.A )

£93. 101 Deﬂnlﬁons.

Terms used but not deﬁned in this
subpart shali have the meaning given
them by the CAA, titles 22 and 48
U.&C., other Environmental Protection
Agency (EPA) regulations, or other DOT
regulations. in that erder of priority.

Applicable implementation plan is
defined in section 302{q) of the CAA
and means the portion {or porticas) of
the implementation plan, or most recent
revision thereof, which has been
approved under section 110, or -
promulgated under section 110{c), or
promulgated or approved pursuant to-
regulations promulgated under section
3G1(d) and whlch implements the
relevant requirements of the CAA.

- CAA means the Clean Air Act, as
amended. .
Causeor conmbute to a new wo!aton
for 2 project means:.
" (1) To cause or contnbute to a new
violation of a standard in the area
substantially affected by the project or
over a region » which wonld otherwisa
ot be in viclation of the standard
duz'u:tg the future period in question, if
;))-m}ed ware not implemented, or
2) To contributs to a new violation in
a manner that would increase the
frequency or saverity of a new violation
of 2 standard in such area. :

Control strategy implementotion plan
revision is the appliceble -
frmplementation plan which contains
specific strategies for controlling the
emissions of and reducing ambient
levels of pollutants in order to satisfy

'De

CAA requuements 5 for derncmstrations of
attainment (CAA sections 182(b}{1}.
182(c)(2}{A), 182{c}{2)B), 1687 (a)(7),
188{a)(1){B}, and 189(b){1){A); and

. sections 192[a} and 192(!:] for nitrogen

dioxida).

Control s!m:egy period thh respect lo
particulate matter less than 1y microns
in diameter (PM,5), carbon monoxide

- {CQ), nitregen dicxide (NO;), and/er

czone precursors {volatile organic
compounds and oxides of nitrogen),
means that period of time after EPA
approves control strategy
implementztion plan revisions
containing strategies for controlling
PMyn, NO», CO, and/or czone, as
appropriate. This period ends when 2
State submits and EPA approves a
request under section 107{d} of the CAA
for redesignation to an attainment area.

Design corcept means the type of
facility identified by the project, e.g.,
fremway, expressway, arteriai highway,
grade-separated highway, reserved right-
of-wey ratl transit, mixed-traffic rail
transit, exclusive busway, etc.

Design scope means the design
aspects which will affect the proposed
facility's impact on regional emissioas,
usually as they relate to vehicle or
person carrying capacity and control,
e.g., number of lanes or tracks to ba
constructed or edded, length of project,
sagnahz&uon access control including
approximate number and location of
interchanges, prefehrfgzual treatment for
high-cccu ve es, ele.

gh panc&le United Szat&c

t of Transportation. —
A means the Environmental
Protecticn Agen

FHWA means ‘S;e Federal nghway
Administration of DOT.

FHWA/FTA project, for the purpase of
this subpari, is any highway or transit
project whick Is proposed to receive

. - funding assistance and appraval
- through the Federal-Aid nghway .

program or the Federal mass transit
progran:, or requires Federal Highway
Administration (FHWA} or Federal
Transit Administration {FTA} approval
fer somae aspect of the project, such as
connection 1o #n interstate highway or
deviation from applicable design
standards on the interstate system.

FTA means the Federal Transit
Administration of DOT.

Forecast period with respect to 2
transpariation plan is the period *
covered by the transportation plan
pursuant to 23 CFR part 450.

Highway project is an undertaking to
implement or modify a highway facility
or highway-related program. Such an

* “undertaking consists of ail required

phases necessary for :mplemcntahon

For ana]ylicai purposes, it must be
defined sufficently to:

(1) Cennect logical termini and be of
sufficient length to address
environmantal matters on a broad scope;

(2) Have independent utility or
signifitance, l.e., be usablaand ha s
reasonable expendnure even if no
additional transportation improvements
in the srea are made; and

(3] Not restrict consideration of
alternatives {or other reasonably
foreseeable transportation

mprovements.
orizon year is & year for which the
{rensportation plan describes the
envisioned transportation system
according to §93.106.

Hot-spst analysis is an estimation of
Likely future localized CG and PM s
pollutant concentrations and a
comparison of those concentrations to
the national ambient air quality
standards. Pollutan! concentrations to
be estimaled should ba based on the
tolal emissions burden which may
result from the implementation of a
single, spacific project, summed
together with future background
concentrations {which can be estimatea
using the ratio of future to current traific
multiplied by the ratio of future 1o
current emission factors) expected in
the area. The total concentration rmust
be estimaled and analyzed at
appropriate recaptor locations in the
area substanlizlly affected by the
project. Hot-spot analysis assasses
impacts on a scale smaller than the

“entire nonsattainment or maintsnanca

area, including, for example, congesied
roadway infersections and highways or

© transit terroinals, and uses an air quality

dispersion model to determine the
efiects of emissions on air quality.
- Incomplete data area measis any
ozone nonattainment area which EPA
has classified, in 40 CFR part 81,2520
incomplete data area. ..+

Iricrease the frequency or seventy
means to cause a location or region to
exceed a standard more ofien erto cause
a violation at a greater concentration
than previously exdsted and/or wounld
otherwise exist during the future period
in question, if the project were not
implemented,

STEA means the Intermedal Surface

Transportaticn Efficiency Act of 1991,

Muintenance area means any
geographic region of the United States
previously designated nonattainment
pursuant to the CAA Amendments of
1990 and subsequently redesignated to
attainment subject to the requirement to
develop a maintensnce plan under
section 175A of the CAA, as amended.

Maintenance period with respect lo a

. _pollutant or poliuteat precursor means
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that period of time beginning when a
State submits and EPA approvesa’
request under section 107(d) of the CAA
for redesignation to an attainment area,
and lasting for 2¢ years, unless the
applicable implementation plan
specifies that the maintenance period -
shall last for more than 20 years.

Metropolitan planning orgenization
{MPQ) is that organization designated as
being responsible, together with the
State, for conducting the continuing,
cooperative, and comprehensive
planning process under 23 U.S.C. 134
and 49 U.S.C. 1607, It is the forum for
cooperative transportation decision-
making. :

Mijestone has the meaning given in
sections 182{g}{1) and 18%c) of the
CAA. A milestone consists of an
emissions level and the date on which
it is required to be achieved. ‘

Motor vehicie emissions budget is that
portion of ths total allowable emissions
defined in a revision to the applicable
implementation plan {orinan -« -
implementation plan revision which
was endorsed by the Governor or his or
her designese, subject to a public
hearing, and submitted ta EPA, but not
yet approved by EPA) for 2 certain date
for the purpose of meeting reasonable
further progress milestenes or
attainment or maintenance
demonstrations, for any criteria
pollutant or its precursors, allocated by
the applicable implementation pian to
highway and transit vehicles. The'
applicable implementation plan for an
ozone nponattainment area may also
designate a moter vehicle emissions
budget for oxdides of nitrogen (NOy} for
a reasonable further progress milestone
year if the applicable implementation
plan demonstrates that this NOx budget
will be achieved with measures in the
implementation plan {as an
implementation plan must do for VOC
milestone requirements). The applicable
implementation plan for an ozone
nonattainment area includes a NOx
budget if NOx reductinns are being
substituted for reductions in volatile
organic compounds in milestone years
mﬁir&d for reasonable further progress.

ational ambient air quality
standards {NAAQS) are those standards
established pursuant to section 109 of
the CAA, ]

NEFA means the National
Environmental Policy Act of 1969, as
amended (42 U.S.C. 4321 ef seq.).

NEPA process completion, for the
purposes of this subpart, with respact to
FHWA or FTA, means the point at
which thers is a specific action to make
a determination that & projectis -
categorically excluded, to mzke a
Finding of No Significant Impact, orto

- T T el o e -

issue a record of decision on a Final
Environmental Impact Statement under
NEPA. "

Nonaftainment area means any
gecgraphic region of the United States
which has beer: designated as
nonattainment under section 107 of the
CAA for any pollutant for which a
national ambient air quality standard
exists.

Not classified areq means any carbon
moenoxide nonattainment area which
EPA has not classified as either
moderate or serious.

Phase II of the interim period with
respect to a pollutant or pollutant
precursor means that peried of time

.after the effective date of this rule,

lasting until the earlier of the following:
submission to EPA of the relevant
control strategy implementation plan
revisions which have been endorsed by
the Governor (or his or her designes)
and have been subject to a public
kearing, ar the date that the Clean Air
Act requires relevant control strategy
implementation plans to be submitted to
EPA, provided EPA has notified the
State, MPO, and DOT of the State’s
failure to submit any such plans. The
precise end of Phase [ of the interim
period is defined in §93.128.

Project means a highway preject or
transit project. :

Recipient of funds designaoted under
title 23 U.5.C. or the Federal Transit Act
means any agency at any level of State,

- cgunty, cty, or regional government

that routinely receives title 23 U.S.C. or
Federal Transit Act funds to construct
FHWA/FTA projects, sperats FHWA/
FTA projects or equipment, purchase
equipment, or undertake other services
or operations via contracts or

" agreements. This definition does not

include private landowners or
‘developers, or contractors or entities
that are only paid for services or
products eated by their ewn
employees. -
Eegionally significant project means a
transportation project (other than an
exempt project] that is on a facility
which serves regiona? transportation
needs (such as sccess to and from the
area outside of the region, major activity
centers in the region, major planned
developments such as new retail malls,
sports complexes, elc., or transportation
terminals as well as most terminals
themsalves) and would normally be
included in the modeling of 2
metropolitan area’s transportation
network, including at a minimuwm all

- principa! arterial highways and all fixed

guideway transit facilities that offer an

alternative to regional highway travel. *
Rural transport ozone nencttainiment

ared mieans an ozone nonattainment

oA b o ftem s

area that does not include, and is not
adjacent to, any part of a Metropolitan
Statistical Area or, where one exdsts, a

" Consolidated Metropolitan Statistical

Area (as defined by the United States
Bureau of the Census) and is ¢classified
under Clean Air Act section 182(h) asa
tural transport area.

Standard means a national ambient
air quality standard.

Submarginal area means any ozone
nonattainment area which EPA has
classified as submarginal in 40 CFR part
81, .
Transit is mass transperttation by bus,
rail, or other conveyance which
pthmvidgs general or specia! service to

& publicoma lar and continuing
basis. It does nol;eiiuclude school buses
or charter Or sightseeing services. .

Transit project is an undertaking to
implement or modify a transit facility or
transit-related program; purchase transit
vehicles or equipment; or provide
financial assistanca for transit e
operations. It does not include attions..
that are sblely within the jurisdiction of
local transit agencies, $uch as changes
in routes,"schedules, or fares. It may

* consist of several phases. For analytical

purposes, it must be defined inclusivaly
enough te: .

(1) Connect logical termini and be of
sufficient length to address
environmental matters on a broad scope;

(2) Have indapendent utility or
independent significance, i.e., be a
reasonabls expenditure even if no
additional transportation improvements
in the area are made; and :

(3) Not restrict consideration of
alternatives for other reasonably
foreseeable transportation
improvements,

ransitional areg means any ozone
nonattainment area which EPA has
classified as transitional in 40 CFR part
81. .
Transitional period with respectto a
pollutant or pollutant precursor means
that period of ime which begins after
submission to EPA of the relevant
coutrol strategy implementation plan
which has been endorsed by the
Governor (ot his or her designee) and
has been subject ta a public hearing.
The transitional peried lasts until EPA
takes final approval or disapproval
action on the control strategy -
implementation plan submission or -
finds it to be incomplate. The precise
beginning and end of the transitional
period is defined in §93.128.

Transporiation control meastire
{TCM] is any measure that is specifically
identified and committed to in the
applicable implementation plan that is
sither one of the types listed in § 108 of
the CAA, or any other measure for the
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purpose of reducing emissions or
concentratians of air pollutants from
transportaticn sources by reducing
vehigle usa or changing traffic flow or
congestion conditions. Notwithstanding
the above, vehicle technology-based,
fuel-based, and maintenance-based
rmeasures which contrel the emissions
from vehicles under fixed traffic
cenditions are not TCMs for the
purposes of this subpart.

Transportation improvement program
{TIP} means a staged, multiyear,
internodal program of transportation
projects covering & metropolitan
planning area which is consistent with
the metropelitan transportation plan,

and developed pursuant 10 23 CFR part

450.

Transpertation plan means the
oEcial intermodai metrapolitan
transportation plan that is developed
through the metropolitan planning
process for the metropolitan planning

area, developed pursyant to 23 CFR part

£50.
Transportation project is a highway
project or & transit project.

§83.102 Applicablity.

(a) Action applicability. (1) Except as
provided for in paragraph (c) of this
section or § 83.134, conformity
determinations are required for:

(] The adoption, accaptancs, epproval
of support of ransportation plans
developed pursuant to 23 CFR part 450
- or 49 CFR part 613bya.uMPOorDOT

{ii) The adopticn, acceptance, -
approvel or support of TIPs developed
pursuant to 23 CFR part 450 or 49 CFR
pm-tszs by an MPO or DOT; and .

{(iii} The approval, funding, or :

lementation cfHﬂ?A!}"TA projects,
: m?:z)) Conformity detenmnatmns ara not
required under this rule for individual
procts which are not FHWA/FTA
projecis. However, § 93,129 appliesto
s.t;i;ﬁpmieds if they ara regionally
cand

(b) Geographic appbcabx]zfy {1} The
-provisions of this subpart shall apply in
all nopattainment and maintenance
areas for transportation-related criteria
pollutants for which the areais
designated nenattainment or has a
maintenancs plan.

(2) The provisiozns of this subpa.rt
apply with respect to emissions of the
following criteria pollutants: ozsne,
carban monoxide, nitrogen dioxide, and
particles with an aerodynamic diameter
less than or equal to & nominal 10
micromelers W:o) -

(3) The provisions of this subpar:
apply with respect 1o emissions of the
following r poliutants:

(i) Volatile organic compounds and
aitrogen oxides in ozone areas [unless

the Admiristrator determines under
section 182(f) of the CAA that additional
reductions of NOx would not contribute
to attainment);

(ii} Nitrogen oxides in nitrogen
dioxide areas; and

{111} Volatile organic compounds,
nitrogen oxides, and PM,0 in PM o areas

if:

(A) During the interim pericd, the
EPA Regional Administrator or the
director of the State air agency has made
e finding that transportation-related
precursor emissions within the
nonzitainment area ara a significant
contributor to the PM,s nonattainment
problem and bas so notified the MPQO
and DOT; or

{B) During the transitional, ceatrol
strategy, and maintenance periods, the
applicable implementation plan {or
implementation plan submission)
establishes s budget for such emissions
as part of the reasonable fugther
progress, atfainment or maintenance
strategy. :

{c) Limitations. (1} Pm;ec:s subject to
this regulation for which the NEPA
process and a conformity determination
have been corapleted by FHWA or FTA
may proceed toward implementation
without further conformity
determinations if one of the following
major steps has occwred within the past
three years: NEPA process ccmplam)n.
start of final design; acquisition ofa

- significant portion of the right-of-way;

or approval of the plans, specifications

. and estimates, All phases of such

projects which were considered in the -
conformity determination are also
included, if thosa phases ware for the
purpose of fu.ndmg. final design, right-
of-way scquisition, construction, or any

- combination of thasa phases, ...~

{2} A new conformity determinnhon
for the project will be roquired if there’
is 2 significant change in project design
concept and scope, if 4 supplementa)
environmental document for air quality
p is initiated, or if no major
steps to advance the project have
occurmdmthinthepastthmyaa.rs o

§93.103 " Priortyy.

When assisting or approving s.ny
action with air quality-related
consequences, FHWA and FTA shall
give priority to the implementation of
thosa transportation porticns of an
applicable implementation plan
prepared te attain and maintsin the
NAAQS. This priority shallbe
consistent with statutory raquirements
for allocation of funds among States or
other jurisdictions.

§53.104 Frequancy of conformity
determinations.

(a) Conformity daterminations and
conformity redeterminations for
transportation plans, TPs, and FHWA/
FTA projects must be made accordin to
the requirements of this section and
applicable implementaticn plan:

{b) Transportation plans. (1) Eech
new transpertation plan must be found
to conform before the transportation
plan isapproved by the MPO or
accepted by DOT,

{2) All transpertation plan revisions
must be found to conform befers the
transportation plan revisions are
approved by MPO or accepted by DOT,
unless the revision merely adds er
deletes exempt projects listed in
§93.134. The conformity determination
must be based on the transportation
plan and the revision taken as a whole.

{3} Conformity of existing
transportation plans must be
redetermined within 18 months of the
following, or the existing confarmity
detérmination will fapse:

(i) Novernber 24, 1993;

{ii) EPA approval of an
implementation plan revision which:

{A) Establishes or revises a
transportation-related emissions budget
(as required by CAA sections 175A(a),
182{0){1], 182(c)(2){A), 182(c}{2)(B),
187(a){7), 189{2){1)(B}, and 189(b)(1)}{A};
and sections 192{a) and 192(b}, for
nitrogen dioxdda); or -

- (B) Adds, deIE‘lES. ord:mges TCMs

- and

. {iii) EPA pmmulgatmn ofan -’
Jmpiementation plan which as:a'bhshes
of Tevises a transportation-related
emissians budget or adds. deletes. or
changes TCMs, . ,

(4) 1n any casa, c::m.form:
determirations must be made no jess

- frequently than every!.'n.ree ‘years, or the
existing conformity detemm.ntmn will

lapsa.

{c) Transpertation zmpmvement
progroms. {1} A new TIF must be found
ta conform before the TIP is approved
bytheMPOormptﬁdbyDOT

{2) A TP amendmant requires a new

. conformity determination for the entire

TIP before the amendment is approvad
by the MPO or accepted by DOT, unless
the amendment merely adds or delates
exempt projects listed in §93.134.

{3} After an MPO adopis a new or
revised transportation plan, conformity
must be redetermined by the MPO and
DOT within six months from the date’of

: adoption of tha plan, unless the gew or

revised plan merely adds or deletes
exemp? projects listed in § §3.134.
Otherwise, the existing conformity
determination for the TIP will lapsa.
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[4] In any case, conl'ormny
determinations must be made no less
frequently than every three years or the
existing conformity determination will
' lapse.

[d) Projects. FHWAJ/FTA projects
rust be found to conform before they
are adopted, accepted, approved, or
funded. Conformity must be )
redetermined for any FHWA/FTA
project if none of the following major
steps has occurred within the past three
years: NEPA process completion; start of
final design; acquisition of a significant
portion of the right-of-way; or approval

. of the plans. specifications and
" estimates.

§83.105 Consultation.

{a} General. The mplemen!ahon plan
revision required under § 51.395 of this
chapter will include procedures for
interagency consultation (Féderal, State,
and local), and resotution of conflicts.

(1) The implementation plan revision
will include procedures to be
undertaken by MPOs, State departments
of transportation, and DOT with State,
and local air quality agencies and EPA
before making conformity.
determinations, and by State and ]o-ca]
air agenciés and EPA with MPQOs, State

[ - N N —

(i) The roles and responsibilities
assigned to each agency at each stage in
the implementation plan development
process and the transportation planning
process, including technical meetings;

(i) The organizational level of regu]ar
consultation;

(iii) A process for circulating {or
providing ready access to) dralt
documents and supporting materials for
comment before formal adoption or
publication:

{iv) The frequency of, or process for
convening, consultation meetings and
responsibilities for establishing meeting
agendas;

{v} A process for responding to the
significant comments of involved

agencies; and
(vi) A process for the development of

.a list of the TCMs which are in the
“applicable implementation plan.

c) Interagency consultation
procedures:Specific processes. ,
Interagency consultation procedures
will also include the following specific

rocesses: ' ‘ ’

(1) A process involving the MPO,
State and local air quality planning
agencies, State and local transportatien

- agencies, EPA, and DOT for the

departments of transportation, and DOT -

in developing appliceble
‘implementation plans. ‘

(D Before the ilnplementation plan
revision is approved by EPA, MPOs and
State departments of transportation
before making conformity
determinations must provide reasonable
opportunity for consultation with State
air agencies, local air quality and
transportation agencies, DOT, and EPA,
including consultation on the issues
described in paragraph {c){1) of this
section.

{b) Interagency consultation
procedures: General factors. (1) States
will provide in the implementation plan
well-defined consultation procedures
whereby representatives of the MPQs,
State and local air guality planning
agencies, State and local transportation
sgencies, and other organizations with
respensibilities for developing,
submitting, or implementing provisions
of an implementation plan required by
the CAA must consult with each other
and with local or regional offices of
EPA, FHWA, and FTA o1 the
development of the implermentation
plan, the transportation plan, the T1P,
and associated conformity
determinations.

(2) Intersgency consultation
procedures will include at a minimum
the general factors listed below and the
specific processes in paragraph (c) of
this settion: )

followin ‘
(i Eva%uating and chososing a medel
{or models) and associated methods and
assumptions to be used in hot-spot
analyses and regional emissions
analyses;
[ii{ Determining which minor arterials
and other transportation projects should
be considered *‘regionally significant™
for the purposes of regicnal emissions
analys;s (ir; addition to those
functionally classified as principal

" arterial or higher or fixed guideway

systems or extensions that offer an

alternative to regional highway travel},

and which projects should be

considered to have a significant change

in des1gn concept and scopse from the
rtation plan or TIP;

{m Evaluating whether projects
otherwise exempted from meeting the
requirements of this subpart (see
§893.134 and 93.135) should be treated
as non-exempt in cases where potential
adverse emissions impacts may exist fer

reason;

E’v) Making a determination, as
required by §93.113(c)(1), whether past
obstacles to implementation of TCMs
which are behind the schedule |
established in the applicable
implementation plan have been
identified and are being overcomnie, ana

‘whether State and local agencies with

influence over apjifova]s or funding for
TCMs are giving maxirmum prierity to
approval or funding for TCMs. This
process shall also consider whether

T

) de!ays in TCM melemeniauon

necessitate revisions to the applicabla
implementation plan to remove TCMs
or substitute TCMs or other em:ssmn
reduction measures;

(v) Identifying, as n}qu:rﬁd by
§93.131(d}, projects located at sites in
PMo nonattainment areas which have
vehicle and roadway emission and
dispersion characteristics which are
essentially identical to those at sites
which have violations verified by
monitoring, and therefore require
guantitative PM o hot-spot analysis; and

(vi) Notification of transportation plan
or TIP ravisions or amendments which
merely add or delete exempt projects

listed in § 53.134.

{2) A process involving the MPO and
State and local air quality planning

* agencies.and transportation &genc:es for

the fellowing: |

(i) Eva!uatmg events which will
tn‘gger new conformity determinations
in addition to those triggering events
established in §93.104: and

(ii) Consulting on emissions analysis
for transportation activities which cross
the borders of MPOs or nonattainment
areas or air basins,

(3) Where the metropolitan planmng
area does not include the entire
nonattainment or maintenance area, 2
process involving the MPQO and the
State department of transportation for |
coeperative planning and analysis for
purposes of determining conformity of
all projects outside the metropolitan
area and within the nonattainment or
maintenance area.

(4) A process to ensure that plans fer
construction of regionally significant
projects which are not FHWA/FTA
projects (including projects for which
alternative locations, design concept
and scope, or the no-build option are
still being censidered), including those
by recipients of funds designated under
title 23 U.5.C. or the Federal Transit
Act, are disclosed to the MPO on a
regular basis, and to ensure that any
changes to those plans are immediately
disclosed; .

(5} A process invelving the MPO and
other recipients of funds designated
under title 23 U.5.C. or the Federa!l
Transit Act for assuming the lecation
and design concept and scope of
projects which are disclosed to the MPO
as required by paragraph (c}{4) of this
section but whose sponsors have not yet
decided thesa features, in sufficient
detail to perform the regional emissions
analysis according to the requirements
of §93.130,

(6) A process for consulting on the
design, schedule, and funding of
research and data collection efforts and
regional transportation model
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dev.loprment by the MPO (e.g.,
househeld/travel transportation
survays). ‘
{7) A process (including Federal -
agencies} for providing final documents
{including applicable implementation
plans and implementaticn plan
revisions) end supporting information to
sach sgency after approval or adopuon
(d) Resolving confrcts Counflicts
among State agencies or between State
agencies and an MPO shali be escalated
to the Governor if they cannot be
rescived by the heads of the invelved
agencies. The State air agency has 14
calendar days to appeal to the Governcr
after the State DOT or MPO has notified
the State air agency head of the
resolution of his or her comments. The
implementation pian revision required
by §51.396 of this chapter shall define
the procedures for starting of the 14-day
clock. If the State air agency appeals to
the Governor, the final conformity
determination must have the
concurrence of the Governor. If the State
air agency does not appeal to the
Governor within 14 days, the MPO or
State department of transpeoriation may
proceed with the fina] conformity

" determination. The Governor may

delegate his or her role in this process,
but not to the head or staff of the State
of local eir agency, State depariment of

.transportation, State transporiation

commission or board, or air MPO,
{e) Public consultation procedures,
Affected agencies making confdrmity

' determinations on transportation plans,

) programs. and projects shall establish.a

prosctive public involvement process
which provides opporturity for public
review and comment prior to taking .
formal action on a conformity
determination for all transportation

" plans and TIPs, consistent with the

requirements of 23 CFRpa:t ;50 In
addition, thesa zgencles must - -
specifically address in writing al] public
commeits that known plans fora
regionally significant project which is
not receiving FHWA. or FTA funding or
approval bave not been properly
reflocted in the emissions analysis
supporting a proposed conformity - -
finding for a transportation plan or TTP.
Thes agencies shall aiso provide
opportunity for public involvement'in
conformity determinations for profects
where otherwisa required by law.

£93.106 Contant of transportation plans. -
{a} Transportation plans adopted after
January 1, 1995 in serious, severe, or
extreme czone nonattainment areas end
in sericus carbon monoxide
nonattainment areas. The transportation
plan must specifically describe thé
transportation system envisioned for

certain future years which sha]l be
called horizon years. . :

(1) The egency cor organization
developing the transportation plan may
choasa any years to be horizon years,
subject 1o the following restrictions:

{i} Horizon years may ba no mare than
10 years epart.

(i1} The first horizon year may be no
more than 10 years from the base year
used (o velidate the transportation
demand planning model.

(i1i) If the attainment year is in the
time span of the transportation plan, the
attainment year must be a horizon year.

{iv) The last horizon year must ba the
last year of the transportation plan’s

- forecast period.

(2) For these horizon years:

{1} The trensporiation plan shall
quantify and document the
demographic and employment factors
influencing expected transportation
demand, including land use forécasts, in
accordance with implementation plan
provisions and §93.105; ‘

(ii} The highway and transit system
shall be described in terms of the
regionally significant additions or
modifications to the existing
transporiation network which the
transporiation plan'envisions'to be
operational in the horizon years.
Additions and modifications te the
highway network shall be sufficiently
identified 10 indicate intersections with
existing regionally significant facilities,

.and to deterrnine their effect on.route

options between transportation. analysi.s
zenes. Esch added or modified. h:ghway
segment shall also be sufﬁmently
identified in terms of its design concept
and.design scope to allow modeling of
travel times under various traffic
volumes, consistent with the modeling

mathods for area-wide transportation
analysis in uss by the MPO. Transit

facilities, equipment, and services .
envisioned for the future shall be
identified in terms of design concept,
design scope, and operating policies
sufficiently 1o allow modeling of their
transit ridership. Thé ‘description of
additions and modifications to the
transportation network shall alsobe
sufficiently specific to.show that there
is & reasonable reiatmnshlp between
expected land use’and the envisioned
transportation system; and

{iii) Other future transporiation
policies, requirements, services, and
activities, including intermodal.
activities, shall be described. -

{b) Moderate areas reclassified to
serious. Ozane or CO nonattainment
areas which are reclassified from .
moderate to sarious must meet the
requirements of paragraph {a) of this

section within two years from the date
of reclassification,

(¢) Trensportation plans for other
areas. Transporiation plans for other
areas must meet the requirements of
paragraph (a) of this section at leastto
the extent it kas been the previous
practice of the MPQ to prepare plans
which meet those requirements.
Otherwise, trensportation plans must
describe the transportation system
envisioned for the future specifically
enough to allow determination of
cenformity according te the criteriz and
procedures of §5 93.109 through 93.127.

(d) Sevings. The requirements of this
section supplement other requirements
of applicable law or regulation
governing the format or cantent of
transportation plans.

§93.107 Relatonship of transportation
plan and TIP conformity with the NEPA
process.

The degree of specificity reguired in
.the transportation plan and the specific
travet network assumed for air quality
modeling do not preciude the
consideration of alternatives in the
NEPA process or other project
development studiss. Should the NEPA
process result in a project with design
concept and scope significantly
different from that in the transportation
plan or TP, the project must mest the
criteria in §§ 93.109 through 83.127 for
projects not from & TIP belare NEPA
L process completion, .

§91.1028 Flscal constraints Tor -
trampcmtion plans snd TIPE.

' Transgortation plans and TIPs must
* ba fiscally constrained consistent with
DOT's metropolitan planning
regulations at 23 CFR part 450 In order
" tobsfound in confcmu&y ‘

§83.109 Crizeriamdpmcodumior

-

" determining conformity of transpotiation

plans, programs, and projects: General.
(a) In order to be found ta conform,
each transportation plap, program, and
FHWA/FTA project must! satisfy the
applicable criteria 2nd procedures in

. §§593.110 through 93.127 as listed in

‘Table 1 in paragrapk (b) of this section,
and must comply with ail apphcabie
conformity requirements of
implementation plans and of court
orders for the area which pertain
speciiically to conformity determinatios
requirements. The criteria for making
conformity determinations differ based
on the action under review
{transportation plans, TIPs, and FHWA/S
FTA projects), the time penod ir which
the conformity de!errmnahon is made,
and the relevant pollutant. :

(b] The following table indamt% the
criteria and procedures in §§93.110
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l}mgh%ﬁ?wbsd:appfyﬁoreach

action in each time

TaBLeE 1 —COonFoRTy CRITERIA

§593.110, 93,111,
$3.112, $3.113(h).

§553.110, 93.111,
53.112, 83.113(ck

5593110, 83.111,

formimg pran and 92112, 93114,
k512 T k, 83,115, 93.118,
93117,

Profect (ot from & §593.114, 83.111,
conformming plan 93.112, 93.113{d),
and T¥. 93.114, 33.116,

| 83.a1tv. -
Phzes % of The h'ste.ﬁm Period

Transpoctation Plan _ { §593.122, §3.125.

TP i ] §8§93.123, 53,126,

Peolect From a core  § §93.4210
Py 1

Project (Notfrom a §63.121, 83124,
conformirg plan 93.127.
ard TIPL -

Transigonal Period

Transpoctation Plan j§§ 93.118, 93.122,

TP e e
Pm,ecz (From a con-

92,125,
§593.119, §3.123,

$3.126.
§43.121.

Project (Not fom a £593.120, 93.121,
; 1 92,124, 83.127
and TIF).
Cotitro! Strateqy and Haimenam P-eriods
Transportation Plan ... | §93,118,
] 3 ————— 3= b )
Project (From a con- | No adctional criteria. -
forming pian and
TiP).
Projoct (Ncl froma 593.120.
and TIPL

92110 The conformity determination must
be based on the latest p!.anmag

assumptions.

$3.111 Tke confummity determination must
be based on tha latest emission
estimatian made] availabls,

93.112 The MPO must make the conformity
determination according to the i
consultetion procedures of this mule and
the implementation plan revision
required by §51.396 of this chapter,

93.113 The transportation plen, TIP, or
FHWA/TTA project which iz not from a
conforming plan and TIP must provide
for the timely impiementation of TCMs
from the applicable implementation

plan.

-

93,114 Thennmﬁbeacaﬂmﬂy

conforming transportation plan and
cumnﬂymaﬁormmgﬂ?auhatnmuf

project approval

.

§3.115 The project must come froma

“confarmifg ransportation plan and

program. .

93.116 The FHWA/FTA project must mot
cause or coptribute to any new tocalized
00 or PM,, violatioas or incresse the
frequency or severity of aay edsting CO
or PM,e viclaticns in CO and PM s
gonattainment and maintenance aregs. |

93.117 Thbe FHWA/FTA project must
comply with PM,, coatrol measures in
the applicable implementation plan.

93.118 The transportation plan must be
consistent with the moter wehicle
emissions bodget(s] in the applicable
implementation plan or nnphumta&ou

plan subomssion.

93. ‘119 The TIP et be consistent with the
- motor vehicle schissiors budget(s}) in the
applicable implamentation plan oc
implementation suhmissing,

§3.120 The project which s not from a
conforming transportation plan and’
confor TIF muust be consistent with
the motor vehicde emissions bu s) in
the applicable implementation plax or
implementztion plan submission

93121 The FHWA/FTA projeit most |
eliminate or reduce the severity zad
nustber of Jocatized CO vislatioos ia the
area substantially affected by the project

“{in CO ndpattainrnent areas).

93.122 Tbe transportation plaa must
congibate to emissions reductions ia
ozone and CO nonattainmment areas.

93,123 The TiP must contribute to
emissions reductions n ozoae and CO
nonsttainment areas.

93124 The project which s oot from &

conforming transportatian plas and TiP
must matribute to emizsioes reductions
in ozone and CDnona{tammentamas.
91125 The plan mast
contribute to emission reductions or

must not increase emissions mPMw and

NO; nonattainment areas.

93,125 The TIP must contribute to emission
reductions of must not increase
emissions in PM . and NGOy
nonzHaintoent areas

93.127 The project whick is pot rom e
conforming rarsportation plan and TIP
must contribute to emission reductions

- of must oo intrease emisslons in PMio
end NG, nopatiainment areas,

§83.110 Crieria and procedures: Latest
planning assumptions. .

{a} The conformity determination,
with respect to all cther applicable
criteria in §§93.111 through 93.127,
must be based npon the most recent
planning assumptions in force at the
time of the conformity detemnination.

This criterion applies dusing all periods.

The conformity determination miist
satisfy the requirements of paragraphs
(b} through (1) of this section. -

(b) Assurnptions must be derived from
the estimates of current and future

populaticn; employment, travel, and
congestion most recently developed by
the MPO or ather agency authorized to
make such estimates and approved by
the MPO, The conformity determination
must also be based on the latest
assumptions about current and future
coocentraions.

{c) The conformity determination for
each trarrsportation plan and TIP must
distoss bow transit oper&hng policies
{incduding fares smd service levels) and
assumed tramsit ridership have changed
since the previous conformity
determination.

(dj The confermity determination
must include reasonable assumptions
abouwt transit service and increasesin -
transit fares and road and bridge tolls
over Hena.

© {8} The conformity detegmination
must use the latest existing information
reg the effectiveness of the TCMs
which have already been implemented.

() Key assumptions shell ge specified
and included in the draft documents
and supporting materials used for the
interagency and puhlic consultation
required by §93.105.

§93.111 Criterta and procedures: Lotest
aatissiony. model, :

{a) The conformity determination
must be based on the latest emission
estimation model available. This
criterion applies during all periods. It is
satisfied if the most corrent version of
the motor vehicle emissions model
specified by EPA for nse in the
preparatiorn or revision of
implernentation plans in that State or
area is used for the conformity analysis.
Where EMTFACT is the motor vehicle
emissions model used in preparing or
revising the applicable implementation

- plan, new versions must be approved by

EPA before they are wsed in the

- conformity analysis.

o) EPA will consult with DOT to
establish & grace period fellowing the
specification of any new modal. )

{1) The grace period will be no less
than three months and no more than 24
months after notice of availability is

publisked ir the Federal Register.

(2] The length of the grace period will
depend on the degree of change in the
model and the scope of re-planning
likely to be necessary by MFGOs in order
to assure conformity. If the grace period
will ba longer than three months, EPA
wil] ennounce the appropriate grace
period in the Federal Register.

{c) Conformity analyses for which the
emissions analysis was begun during
the grace period or before the Federal
Register notice of availability ofthe
latest emission model may continue to
use the previcus version of the model
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for U&nsportat:on plans and TIPs. The
pravious model may also ba used for
projocts if the analysis was begun
during the grace period or before the
Federal Register notice of availability,
provided no more than three years have
passed since the draft environmental
document was issued,

593112 Criteria and procedures:
Consultation.

The MPQO must make the conformity
determination according 1o the
consultation procedures in this rule apd

-in the implementation plan revision
required by § 51.396 of this chapter, and
according to tha public involvement
procedures established by the MPO in
compliance with 23 CFR pant 450. This
criterion applies during all periods.
Until the implementation plan revision
required by §51.396 of this chapter is
approved by EPA, the conformity
determination must be made secording
to the procedures in §§93.105(a}{2) and
£3.105(e). Once the implementation
plan revisien has been approved by
EPA, this criterion is satished if the
conformity determination is made
copsistent with the implementation
plan's consultation requirements.

§¥3L113  Crieria and procedures: Timely
tmotementation of TCMs.

(a) The transpartation plan, TIP, et
FHWAJ/TTA project which 15 not Fom a2
conforming plan and TIP must provide
for the timely implementation of TCMs

. from the applicabls implementation
Phnods.'!m mifmon applies dunng aii
peri

{b} For trunsportahon Jlans, this

critedon is satisfied 1fthe followmg tlwo

condmons are met:

{1) The transportation lam,in. .
describing the enmoneg futu:e -
ion system, provides for the

timely completion or implementation of

.all TCMs= in the applicsble > - 7
implementation plan which are eligible
for funding under title 23 U.S.C. ar the
Federel Transit Act, consistent with
leeduiﬁmduded in the applicable

(p]e.men:ahmngon It:rhla.n.

in the transportation plan
interfares with the implementation gf
any TCM in the applicably
implementaticn plan. ~

{c) For T1Ps, 1h:s criterion is satisfed
if the following conditions are met:

(1) An examination of the specific
steps and funding source(s) needed to
fully implement each TCM indicates
that TCMs which are sligible for
funding under Htle 23 U.S.C. orthe
Federal Transit Act are on or ahead of
the schodule established in the
applicable implementation plan, or, if
such TCMs are behind the schedule

" .implementation plan.

established in the applicable
implementation plan, the MPO and
DOT hava determined that past
obstacies to implementation of the
TCMs have been identified and have
been or are being overcome, and that all
State and local agencies with influence
over approvals or funding for TCMs are
giving maximum priority to approval or
funding of TCMs over other projects
within their control, including projects
in locations outside the nonattainment
or mainterance area,

(2] If TCMs in the applicable
implementation plan have previously
been programmed for Federal funding
but the funds have not been obligated
and the TCMs are behind the schedule
in the implementation plan, then the
TIP cannot be found to conferm if the
funds intended for those TCMs are
reallocated to projects in the TIP other
than TCMs, or if thers are no other
TCMs in the TIP, if the funds are
realiocated to projects in the TIP other
than projects which are eligible for
Federal funding under ISTEA's
Congestion Mitigation: and Air Quality
{mprovement ngram

(3] Nothing in the TIP may interfere
with the implementation of any TCM in
the applicable implementation plan.

(d) For FHWAJ/FTA projects which
are not from a conforming
transportation plan and TIP, this
criterion is satisfied if the project does
not interfere with the lmp]ementauon of
eny TCM in the applicable " -'»  °

594.114_ Critotia nd procedures: .
mjrconmmlngnnapommn

Thers must be a mrrent.ly confczrmmg

" trapsporiation plan and currently.

conforming TIP st the time of project
.Epmval. This criferion applies-during
periods. It is satisfied if the current
transportation plan and TIP have been
. found to conform to the applicable
implementation plan by the MPO and
DOT according to the procedures of this
subpart. Only one conforming. .-
transporiaticn plan or TIP may éxist in
an-area at any time; mnfomty
determinations of a previous . 7
transportation plan or TIP expire once
the current plan or TIP is found to
conform by DOT. The conformity -
determination on a fransportation plan
or TIP will also lapse if conformity is
not determined according to the
frequency requirements of §93.104. -

§81135 Critarla and pmosduras: Prejocts
trom a plan and TIP.

(2) The project must come &am &
conforming plan snd program. This
criterien applies dunng all pericds, If

this criterion is not satisfied, the project
must satisfy all criteria in Table 1 fora
project not from a conforming
transportetion plan and TTP. A project is
Considered to be from a conforming
transportation plan if it meets the
requirements of paragraph (b} of this
saction and from a conforming program
if it meets the requirements ol paragraph
(c) of this section.

(k) A project is considered to be from
a conforming transpottation plan if one
of the following conditions applies:

{1} For pro;ects which are required (o
be identified in the trensportation plan
in order to satisfy §93.108, the project
is specifically included in the
conforming transportation plan and the
project’s design concept and scope have
not changed significantly from those
which were described in the
transportation plan, or in & manner
which would significantly impact use of
the facility; or

(2) For projects which are not
required to be specifically identified in
the transportation plan, the project is
identified in the conforming
transportation plan. or is consistent
with the policies and purpose of the
transportation plan and will not
interfere with other projects specifically
included in the transportaticn plan.

(c} A preject is considered to be from

" aconforming program if the chowmg

cenditions gre met:
(1) Tke project is included in the
conforming TIP and tha design concapt

. and'scope of the project were adequate
.-.at the time of the TIP conformity
.determination to detarmine its

contributica to the TIF's regional

‘emissions and have not changed

significantly fromx those which were
dﬁbﬁit:hndthe TP, or t’iu A manner of
‘which w s:gmﬁce.n impact uss
the facility;and - - e

{2) I the TIR descn'b&s & project
design concept and scope which
includes project-level emissions
mitigation or control measures, written
commitments to implemert such
measures must be obtained from the
project sponsor andfor aperator as
requi.red by §53.133(a} in order for the
project to be considersd frama
conforming program."Any change in
these ritigation or control measures
that would significantly reduce their
effectiveness constitules’a change in the
design concept 2ad scope of the project

§83.118 Criteria and procadures:
Localized GO and Pi,, viclations (hot
spots).

{s} The FHWA/FTA project must nat
cause or contribute to any new localized
€O or PM,¢ violations or increass the
frequency or severity of any existing CO

rexyere) ol s

o e
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or PM e violations in CO and PMm
nonattainment and maintenance areas.
This criterion applies during all periods.
This criterion is satisfied ifit is
demonstrated that no new local
violations will be created and the
severity or number of existing viclations
will not be increased as a-result of the
project.

{b] The demonstration must be
performed according to the
requirements of §§ 93.105(e)(1){i) and
93.131.

(c) For projects which are not of the
type identified by §93.131(a) or
§93.131(d), this criterion may be
satisfied if consideration of local factors
clearly demonstrates that no local.
violations presently exist and no new
local violations will be created as a

 result of the project. Otherwise,in CO .
nonattainment and maintenance areas, a
quantitative demenstration must be
performed according to the
requirernents of § §3.131(b).

90117  Critsria and procedures:
Compiiance with PM;; contrel measures.

The FHWA/SFTA project must comply
with PM,p control measures in the
applicable implementation plan. This
criterion applies during all periods. It is
satisfied if control measures (for the
purpecse of limiting PM . emissions
from the construction activities and/or
normal use and operation associated
with the project) centained in the
apphmble xmplementat:on plan are
included in the final plans,

specifications, and estimates for the
project. )
§93.118 Criterla and procedures: Motor
vehicks amissions budget (transportation
plan}. ,

(a) Tke transpartation plan must be
consistent with the motoer vehicle
emissions budget(s) in the applicable
implementation plan {or
implementation plan submission). This
cTiterion applies during the transitional
period and the control strategy and
maintenance periods, except as
provided in §93.136. This criterion may
be satisfied if the requirementsin _
paragrephs (b) and {¢) of this section are
met:

{b) A regional emissions analysis shall
be performed as follows:

(1) The regional analysis shall
estimate emissions of any of the
following pollutants and pollutant
precursors for which the area is in
ponalttainment or maintenance and for
which the applicable implementation
plan {or implementation plan
submission} establishes an emissions
budget:

(i} VOC as an ozone precursor;

——— = - —

(ii) NG, as.an ozone precursor. unless

. the Administrator determines that

additional reductions of NOx would not
co{ntr;bute to attzainment;
111

{iv} PM s {and its precursors VOC
and/or NO, if the applicable
implementatior plan or implementation
plan submission identifies
transportation-related precursor
emissions within the nonattainment
area as a significant contributor to the
PM:o nonattainment problem or
establishes a budget for such emissions);
or

“[v}NO: {in NC: nonaltamment or
mainfernance ageas);

(2) The regional emissions analysis
shall estimate emissions from the entire
transportation system, including all
regionally significant projects contained
in the transportation plan and all other
regionally significant hlghway and
transit projects expected in the
nonattainment or mdintenance area in
the timeframe of the transportation p]a.n,

(3) The emissions analysis -
methodology shall meet the

uirements of § 93.130;
re? 4} For areas with a transportation

plan that meets the content
requirements of § 93.106(a), the
emissions analysis shall be performed
for each horizon year. Emissions in
milestone years which are betwsen the
horizon years may be determined by
interpolation; and

(5} For areas with a transportation
plan that does not meet the content
requirements of §93.106(a), the
emissions analysis shall be performed
for any years in the time®span of the
transportation plan provided they are
not more than ten years apart and
provided the analysis is performed for
the last year of the plan's forecast
pericd. If the attainment year is in the
time span of the transportation plan, the
emissions analysis must also be
performed for the attainment year.
Emissions in milestone years which are
between these analysis years may be
determined by interpolation.

{c} The regional emissions analysis

_shall demonsirate that for each of the

applicable pollutants or pollutant

precursors in paragraph (b)(1} of this

section the emissions ars less than or

equal to the motor vehicle emissions

budgat 25 established in the applicable

implementation plan or implementation
plan subrmission as follows:

(2) If the applicable implementation
plan or implementation plan :
submission establishes emissions
budgets for milestone years, emissions
in each milestone year are less than or
equal to the motor vehicle emissions
budget established for that year;

(2} For nonattamment areas,
emissions in the attainment year are less
than or equal to the motor vehicle
emissions budget established in the
applicable implementation plan or
implementation plan submission for
that year;

(3) For nonattainment areas,
emissions in each analysis or horizon
year after the attainment year are less
than or equal to the motor vehicle
emissions budget established by the
applicable implementation plan or
implementation plan submission for the
attainment year. If emissions budgets
are established for years after the
attainment year, emissions in each
analysis year or herizon year must be
less than or equal to the motor vehicle
emissions budget for that year, if any, or
the motor vehicle emissions budget for
the most recent budget year prior to the
analysis year or horizon year; and

{4) For maintenance areas, emissions
in each analysis or horizon year are less
than or equal to the motor vehicle
emissions budget established by the
maintenance plan for that year, if any,
or the emissions budget for the most
recent budget year prior to Lhe anaiysm
or horizon year.

§83.119 Critaria and procedures: Motor
vehicle emissions budget (TIP).

(a) The TIP must be consistent with-~
the motor vehicle emissions budget(s} in
the applicabla implementaticn plan {or
implementation plan submission). This
criterion applies during the transitional
peried and the contrel strategy and
maintenance periods, except as
provided in § 93.136. This criterion may
be satisfied if the requirements in
paragraphs (b) and (c] of this section are
mef.

(b) For areas with a conforming .
transporiation plan that fully meets the
content requirements of § 93.106{a), this
criterion may be satisfied without
additional regional analysis if:

{1} Each program year of the TIP is
consistent with the Federal funding
which may be reasonably expected for
that year, and required State/local
matching funds and funds for State/
lecal funding-only projects are
consistent with the revenue sources
expected over the same period; and

(2) The TIP is consistent with the
conforming transportation plan such
that the regiona! emissions analysis
already performed for the plan applies
to ths TIP also. This requires a
demenstration that: )

(i) The TIP contains all projects which
must be started in the TIP's timeframe
in order to achieve the highway and
transit system envisioned by the
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transportation plan in each of it3

herizon ?fears:

{ii) All TTIP projects which are
regionally eignificant are part of the
spedfic highway or transit system
envisioned in the transportation plan's
horizon years; and

- (iii} The design concept and'scope of
ezch regionally significant project in the

TIF is not significantly different from

thg;described in the transportation

P (3) If the requirements in paragraghs
{0}(1} and [b)(2) of this section are not
met, then: .

{i} The TTP may be modified to meet
thase requirements; or

{ii) The transportation plan must be
revised so that the requirements in
parzgraphs (D){1} end (b}{2) of this
section ara met. Once the revised plan
has been found to conform, this
criterion is mét for the TIP with no
additional analysis except a
demonstration that the TIP meets the
requiremeants of paragraphs (b}{(1} and
(b)(2} of this secticn,

(¢) For aress with a transporiation
plan that does not meet the content
requirernents of §93.106(a}, a regional
erissions analysis must meet 2ll of the
following requirements:

[1) The regional emissions analysis
shall estimate emissions from the entire
transpertation system, including all
projecis contained in the proposed TP,
the transportation plan, and all other

_regionally significant highway and
transi{ projecis expecied in the .
nenaitainment or maintenancs area in
the timeframe of the h'm;ipom&on lan;
" {2} The analysis methodology sha
meéet the requirements of §83.130{c};
an - .

. (3) The regionsl analysis shall satisfy
the requirements of §5 83.1138(b}(1),
83.118(0)(5), and 83.118(c}. .-, -

coa ke v . A
§32129 "Caitorfa and proceduras: Motor
wohicia sinizsions budgst {profect not from
aplnend TFL. o

1 {2} The project which is not from a
conforming transportation plan end
conforming TIF must be consistent with
the motor vehicle emissions budget(s) in

-the applicable iriplemsntation plan for
implementation plah submission}. This
criteriop appliss during the transitional
period and the control strategy and
maintenance paeriods, except as
provided in §93.136. It Is satisfied if
grnissions from the implementation of
the project, when considered with the
emissions from the projects in the
conforming rtation plan and TIP
and all other regicnelly significant
projects in the area, do not
excoed the motor vehicle emissions
budget(s) in the applicable

implementation plan [or
implementation plan submission).

. [E} For areas with a conforming
transportation pizn that meets the
conten! Tequirements of §93.106{a):

(1) This criterion may be satisfied
without additional regional analysis if
the projedt is included in the -
conforming transportation plan, even if
it is not specificaily included in the
latest conforming TIF. This requires a
demonstration that: .

(i) Allocating funds to the project will
nct delay the implementation of projects

_in the transportation plan or TP which

are necessary to achisve the highway
ang transi! system envisioned by the
transporlation plan in each of ils
horizan years: '

(ii) The project is not regionally
significant or is part of the speciiic
highway or transit system envisioned in
the transporiation plan’s horizon years;
and

{iii) The design concept and scope of
the project is not significantly different
from that described in the transportation

lan. - ~”
P (2} If the requirements o paragraph .
{b}{1) of this secticn are not met, 2
regional emissions analysis must be
performed as follows:’

{i) The analysis methodology shall
meet tha requirements of § 93.130;

(ii} The analysis shell estimate
emissions from the transportation
systemn, including the proposed project
and all other regionally significant
projects expected in the nonattainment
or maintenancs ares in the timeframe of
tha trans

previously approved projects which
were not from a transportation plan and
TIF; and : S

{iii} The emissions ansalysis shall meet
the requirements of §§ 93.118(b){1},
93.118(b}{4}, end 93.118{c). -

{c) For areas with a transgortation
plan that does not meet the conltent
requirements of § 93.106(z), a regional
emissions analysis must be performed
for the project together with the.
cozforming TIP and a1l other regicnally
significant projects expected in the
nonsattainment or meintenance area.
This criterion may be satisfied ift: . |

(1) The analysis methodology meets
the requirements of § 93.130{c);

{2?%:0 analysis estimetes emissions
from the transportaticn system,
including the propesed projedt, and 2ll
other re-gionalgf significant projecis
expected in the nonsttainment or
maintenance area in the timeframe of
the transportation plan;and
. (3) The regional analysis satisfies the
requirements of §§52.118(b)(1},
93.1180}{5), and ¢3.118[c).

rtation plan. The analysis .
"must include emissions from all -

§23.121 Criterla acd procedurs:
Localizad CO viciations (hot spots) in the
interim period.

~(a) Each FHWA/FTA project must
eliminate or reduce the severity and
number of localized €O violations in the
arsa substantiaily affected by the project
(in CO nonattainment areas). This
criterion applies during the interim and
transitional periods only. This criterion
is satisfied with respect to existing
localized CO viglations if it is
demonstrated that existing localized CO
violations will be eliminated or reduced
in severity and number as a result of the
project. :

(b} The demonstralion must be
performed according to the
requirements of §§ 93.105(c){1](i) and
93.131.

(c) Far projécts which are not of the
type identified by §93.131(2), this
criterion may be satisfied if
consideration of local factors clearly
demonstrates that existing OO violations
will be eliminated or reduced in
severity and number. Otherwise, a
quantitative demonstration must be
performed according to the
requirements of §93.131(b).

§93.122 Criterla and procedurss: Interirm
paried reductions In ozons and CO areas
(ransportation plank.

(a) A transportation plan must
contribute to’emissions reductions in
ozone and CO nonaltainment areas, This
cgiterion applies during the interim and
transitional periods only, except as
otherwise provided in § 93.136. Tt
applies.io the net effect on emissions of

.all proiects contained in a new or
.revised tradsportation plan. This
criterioni may be satisBed if & regional

- emissions analysis is performed as

described in paregraphs (b} through {f)
of this section. -~ .

- {b) Determing the analysis years for
which emissions are to be estimated,
Analysis years shallt be no more than ten
years apart. The frst analysis ydar shall
be no later than the first milestone year
{1995 in CO nonatteinment areas and
1996 in ozone nonattainment areas),
Tke second analysis year shall ba either
the attainment year for the ares, or if the
attainment year is the sama as the first
analysis year or earlier, the second
analysis year shall ba at least five years
beyond L{na first analysis year, Tha last
year of the tafisportation plan's forecast
period shall also be an analysis year.

(c) Define the 'Baseling’ scenario for
each of the analysis years to be the

future transportation system that would T

resull kfom current programs, compo- <
of the following [acceg: that project
listed in §§93.134 and 93.135 need

be explicitly considered):

AL
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(1) All in-place regionally significant
highway and transit facilities, services
and activities; ‘ .

(2) All ongoing travel demand ~
maneagement or transporiation system
management activities; and

(3) Completion of all regionally
significant projects, regardless of
funding scurce, which are currently
under construction or are undergeing
right-of-way acquisition (except for
hardship acquisition and protectiva
buying); coms from the first three years
of the previcusly conforming - .
transportation plan and/or TIP; or have
completed the NEPA process. (For the
first conformity determination on the
transportation plan after November 24,
1843, a project may not be included in
the “Baseline” scerario if ona of the
folloewing major staps has not occurred
within the past three years: NEPA
process completion; start of final design;

- acquisition of a significant portion of
the right-of-way; or approval of the
plans, specifications and estimates. -
Such a project must be included in the
“Action™ mna?& as described in

{d} of this section.} ;
pa{cai?lgep%ane the“Action’ scerario for.
each of the analysis years as the
transportation system that will result in
that year from the immplementation of the
proposed transportation plan, TIPs
adopted under it, and other expected
regionally significant projects in the
nopatiainment area. It will include the °
following {except that projects listed in
§593.134 and 93.135 need not be
explicily considered): . ‘

1) All facilities, services, and -
activities in the ‘Baseline’ scenario;

(2) Completion of all TCMs and
regionally significant projects (including
facilities, services, and activities) -
specifically identified in the proposed
transportation plan which will be
operational or in effect in the analysis
vear, except that regulatory TCMs may
not be assumed to begin at & future time
unless the regulation is already adopted
by the enforcing jurisdiction or the TCM
is identified in the applicable
implementation plan; .

g) All travel demand management
programs and transportation system
management activities known to the
PO, but not included in the applicable
implementation plan or utilizing any
Federal funding or approval, whick
have been fully adopted and/or funded
by the enforcing jurisdiction or
sponsoring agency.since tha last
conformity determiration on the
transportation plan;

(4]%%9 incremental effects of any
travel demand management programs
and {ransportation system roanagement
activities known to the MPO, but not

included in the applicabls
implementation pian or utilizing any
Federal funding or approval, which
were adopted and/or fundsd prior to the
date of the l2st conformity
determination on the transportation
plan, but which have been modified
since then to be more stringent or
effective;

{5) Completion of all expected -
regicnally significant highway and
transit prejects which are not from a
conforming transportation plan and TTP;

and .

(6} Complation of all expected
regionally significant non-FHWA/FTA
highway and transit projects that have
clear funding sources and commitmants
leading toward their implementation
and completion by the analysis year.

{e) Estimate the emissions predicted

to result in each analysis year from

travel on the transportation §ystems:
defined by the ‘Baseline’ and *Action”
scenarios and determine the difference
in regional VOC and NO, emissicns
(unless the Administrater determines -
that additional reductions in NO, would
not contribute to attalnment) between
the two scenarios for ozgne &
nanattainment areas and the difference
in CO emissions between the two  ~
scenarios for CO ncnattainment areas.
The analysis must be performed for each
of the analysis years according to the
requirements of § 93.130. Emissions in
milestone years which are between the
analysis years may be determined by
interpolation.

{f) This criterion is met if the regional
VOC and NO, emissions {for czone .
nenattainrent areas) and CO emissions
{for CO nonattainment areas) predicted
in the “Action’ scenario are less than the
ernissions predicted from the ‘Baseline’
scenario In each analysis year, and if -
this can reasonably be expected to be
trua in the pericds betwean the first
milestone year and the analysis years.
The regional analysis must show that
the *Action’ scenario contributes to a
reduction in emissions from the 1590

emissions by any nonzero amount.

§%3.123 Criterla and procedures: Interim
pediod reductions In ozone and CO areas

(a) A TIP must contribute to emissions
reductions i ozone and CO = .
nonattainment areas. This criterion
applies during the interim and.
transitiénal periods only, except as
otherwise provided in §93.136. It
applies to the net effect on emissions eof
all projects contained in a new or
revised TIP. This criterion may be
satisfied if a regicnal emissions analysis
is performed as described in paragraphs
(b) through {f} of this section.

{b} Determina the analysis years for
which emissions are to be estimated.
The first analysis year shall be no later
than the first milestoneé{ear (1995in CO
nonattainment areas and 1996 in ozone
norattainment areas). The analysis years
shail be no more than ten years apart.
The second analysis year shall be either
the attainment year for the area, or if the
attainment year is.the same as the Srst
analysis year or earlier, tha second
analysis year shall be at least five years
bayond the first analysis year. The last .
year of the transportation plan’s forecast
period shall also be an analysis year.

(¢) Define the ‘Baseline’ scenario as
the future transportation system that
would result from current programs,
composed of the following (except that
projects listed in §§ $3.134 and 93.135
need not be explicitly considered):

(1} All in-place regionally significant
higbway and transit facilities, services
and activities;- L '

(2} All ongoing travel demand
management or transportation system
management activities; and o

(3) Completion of all regionally

significant projects, regardless of

source, which are.currently -
under construction or are undergoing
right-of-way acquisition {except for
hardship acquisition and protective
buying); come from the first three years
of the previously conforming TIP; or
have completed the NEPA process. {Fer
the first conformity determination on
the TIP after November 24, 1993, a
project may not be included in the
“Baseline" scenario if one of the
following major steps has not occurred

_within the past three years: NEPA

process completion; start of final design;
acquisition of a significant portion of
the right-of-way; or approval of the
plans, specifications and estimates.
Such a project must be included in the
“Action’ scenario, as described in
paragraph (d) of this section.)

{dﬁ;eﬁna the ‘Action’ scenario as the
futurs transportation system that will
result from the implementation of the
proposed TIP and other expected
regicnally significant projects in the
nonattainment area in the timeframe of
the transportation plan. It will include

-the following (except that projects listed

in §593.134 and 93.135 need not be
explicitly considered):

r&) facilities, services, and
activities in the ‘Baseline’ scenario:

(2} Completion of all TCMs and
regionally significant projects (including
facilities, services, and activities)
included in the proposed TIP, except
that regulatory TCMs may nat be
assumed to begin at a future time urless
the regulation is already adopted by the
enforcing jurisdiction or the TCM is -
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contajned in the applicable
implamentation plan;

(3) All travel demand management
programs and transportation system
management activities known to the
MPO, but not included in the applicable
implerzentation plan or utilizing any
Federal funding cr approval, which
hava been fully edopied and/or funded
by the enforcing jurisdiction or
sponsering egency since the Jast
conformity determination on the TIP;

(4) The incremental effects of any
travel demend management programs
and transporiation system management
activities known to the MPQ, but not
included in the applicable
implementation plan or utilizing any
Federal funding or approval, whick
were adopted and/or funded prior to the
data of the last conformity
determination on the TIP, but which
have been modified since then to ba
mors stringent or effective;

{5) Completion of all expected
regionally significant highway and
transit prejects which are not from a
conforming transportation plan and TIP;
and

{8) Completion of all experted
regionally significant non-FEWA/FTA
bighway and transit projects that have
cleer funding sources and commitments
leading toward their implementation
and completion by the analysis year.

{e] Estimate the emissions predu:ted
to result in each analysis year from -
travel on the tHon systems
defined by the ‘Baseline’ and *‘Action’ .
scenarios, and determine the difference
in regicnal VOC and NO, emissions
{uniess the Adminigtrator determines

that additional reductions of NO, would "

not comtribute to attainment) betwween
the two scanarios forozone . 7.,
Aonatainment aress apd tha diﬂ'a:ence
in (0] emissions between the two
mmmos for CO nonattainment areas. -
" The analysis must be parformed for each
ofthea.na]yﬂs years according to the
ents of §93.130. Emissions in
milestens years which are between
" smalysis years may be determ.med by
inferpolation.; .

53] Th.lsx:ntenon is mal 1f the regmnzu
VOC dnd NO, emissions in ozone
ponattaininent areas and CO ¢missions
in CO nénattsinment areas predicted in
the *Action’ scenario are less than the
anmon.; predicted from the Baseline'
- scenario in each analysis year, and if
thlsca.nreasonablyba expected to ba

. true in the period between the analysis

years. The regional analysis must show
that the ‘Ad.zon scenario contribltes to
a reduction in'e.nissions from the 1990
emissions by any conzero amount,

§93.124 Criteria and procedures: intarim
pericd reductions {or ozons and CO arsas
{project not from a plan and TIP)

A transportation project which is not
from a conforming transportation plan
and TIP must contribute to emissions
reductions in ozone and CO
nonaitainment areas. This criterion
applies during the interim and
transitional periods only, except as
otherwise provided in §93.136. This
criterion is satisfied if a regional
emissions analysts is performed which
meets the requirements of §93.122 and
which includes the transportaticn plan
and project in the *Action’ scenario. If
the profect which is not from a
conforming transportation plan and TIP
is & modification of & project currently
in the plan or TIP, the ‘Baseline’ -
scenario must include the project with
its original design concept and scope,
and the ‘Action” scenaric must include
the project with its new design concept
and scope.

§63.125 Criterla and procedures: Interim
paricd reductions for PM,, and NQ; areas
(transportation plan).

{a) A transportation plan must
coniribute to emission reductions or
must not increase emissions in PM o
and NO; nonattainment areas. This
criterion applies only during the interim

-and transitional periods. It applies to
the net efiect on emissions of all
projects contained in a new or revised
transportaticn plan. This criterion may
be satisfied if
paragraph ) ar (c) of't}:us sechon are )

(b) Demonstrate that unplementahon .
ofﬂ:e plan arnd all other regionally
' significant projects expected id the
nonattalnment area will contribute to
reductions in emissions of PMpin a
-PMio nonettainment areg (and of each
: i:-ansportaton-related precursor of PM,O
-in PM ;0 nonattainment areas if the EPA
' Regional Administrator or the director
‘of the State-air agency has made 2
. Bnding that such precursor emissions .
_from within the nonattainment area are
" a significant contributor to the’ PM1o
‘nonattainment problem and has so
Tiotified the MPQ and 1OT) and of NO;,
in an NO; nonattainment area, b
performmg a regional emzssions
is a5 follows:

1} Determine the analysis years for”
wh.tch emissions are to be estimated.
Analysis years shall be no more then ten
gee.ars apart, Tha £rst analysis year shall

1o later than 1996 {for NG, areas) or
four years und six months following the
data of designation {for PMo areas). The
second analysis year shall be either the
attainmeént year for the area, or if the
attainment year is the same as the first

B

e requirements of either -

analysis year or earlier, tha second
analysis year shsll be at least fve years
beyend the first analysis year, The last
year of the transportation plan's forecast
period shall also be an analysis year.

{2) Dafine for each of the analysis
years the “Baseline” scenario, as
defined in §927122(¢), and the “Action’
scenario, as defined in § 93.122(d).

{3) Estimata the emissions predicted
to result in each analysis year from
travel on the transportation systems
defined by the “Baseline” and “Action™
scenarios and determine the difference
between the two scenarios in regional
PM o emissions in a PMo
nconattainment area (and transportation-
related precursors of PM o in PMis
nonaltainment areas if the EPA Regional
Administrator or the director of the
State air agency has made a finding that
such precursor emissions from within
the nonattainment area are a significant
contributer to the PM,¢ nonattainment
proplem and has so notified the MPO
and DOT) and in NO, emissions in an
NO, nonattainment area, The analysis
must be perfermed for each of the
analysis years according to the
requirements of § 93.130. Tke analysis
must address the periods between the
analysis years and the periods between
1980, the first milestone year (if any),
and the first of the analysis years,
Ernissions in milestone years which are
batween the analysis years may be
determined by int laticm.

[4) Demonstrate that t.he,regmmlm,o

‘emissions and FMje precursor , -
ernissions, where applicable, {for PM;qo

" nonattainment areas} and NO,

emissions (for N, nonattainment areas)
§edicted in the ‘Action® scenario are

s than the emissicns predicted from N
*Basaline’ scenario in each analysis

year, and that this cen reasonably be
expected 6 be true in the periods

"between the first milestone year (if a.é:y)

and the analysis years.

{c Demo:zhsn'ate that when the 4
projects in the transportation plan an
all other regionally significant projects
expected in the nonattzinment ares ars
u:np[emented the transportation
system’s total highway and transit

emissions of PMjoin a PMyo - - .
_ nonattainment area {and transpomhom
" related precursors of PM;e in PMq

nonattainment areas if the EPA Regional

- Administrator or the director of the

State air agency has made a finding that
such precursor emissions from within
the nonattainment area are a significant
contributor to the PM |5 nonattainment
problem and has so notified the MPO

.and DOT] and of NO, in an NO;

nonattainment area will not be greater
than baseling levels, by performing a
regional emigsions analysis as follows:

T T ey
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{1} Determine the baseline regicnal
emissions of PMio and PM s precursers,
where applicabla (for PMw
nenattainment areas) and NO; {for NO;
nonattainment areas) from highway and
transit sources. Baseline emissions are
those estimated to have occurred during
calendar year 1990, unless the
implementetion plan revision required
by §51.396 of this chapter defines the
bzseline emissions for a PM o area to be
those occurring in a different calendar
year for which a baseline emissions
ioventory was developed for the
purpose of developing a control strategy
implementation plan.

(%J Estimate the emissions of the
applicable pollutant(s) from the entire
transportation system, including
projects in the transportation plan.and
TIP.and all other regicnally significant
projects in the nonattainment area,
according to the requirements of
§93.130. Emissions shall be estimated
for analysis years which are no more
than ten years apart. The first analysis
year shall be no l=ter than 1896 (for NO;
areas) or four years and six months
following the date of designation {for
PM,¢ areas). The second analysis year
shall be either the attainment? year for
the zrea, or if the attainment year is the
same as the first analysis year or earlier,
the second analysis year shall be at least
five vears beyond the first analysis year.
The last year of the transportation plan‘s
forecast period shall also be an analysis

‘ear.
! (3) Demonstrate that for each analysis
year the emissions estimated in
paragraph {c}{2} of this section are no
greater than baseline emissions of PM o
and PM ¢ precursors, where applicable
{for PM o nonattainment areas) or NO,
{for NO; nonattainment areas) from 3
highway and transit sources.

80126  Criteria and procedures: Interm
period reductions for PM,o and NO; areas
{TiP}. - :
(a) A TIP must contribute to emission
reductions or must not increase
emissions in PM,p and NO,
nonattainment areas, This criterion
applies only during the interim and
transitional periods. It applies to the net
effect on emissions of all projects
contained in a new or revised TIP, This
criterion may be satisfied if the
requirements of either paragraph (b} or
paragraph (¢} of this section are met.

{b) Demonstrate that implementation

of the plan and TIP and all cther
regionally significant projects expected
in the nonattainment area will i
contribute to reductions in emissions of
PM 0 in a PM,o nonattainment area (and
transportation-related precursors of
PM5 in PM p nonatiainment areas if the

EPA Regional Administrator or the
director of tha Stats air agency has made
a finding that such precursor smissions
from within the nonattainment ares are
a significant contributor to the PMe
nonattainment problem and has so
notified the MPO and DOT) and of NO,
in en NO; noasttainment area, by
performing & regional emissions
analysis as follows:

(1} Determine the analysis years for
which emissions are to be estimated,
according to the requirements of
§93.125[0)(1).

{2} Define for each of the analysis
years the “Baseline™ scenario, as .
defined in § 93.123{c), and the “Action”
scenario, as defined ir §93.123{d).

- {3) Estimate the emissions predicted
to result in each analysis year from
travei on the transportation ems -
defined by the "Baseline™ and “Action” -

* scenarics as required by §93.125(b)(3),

and make the demonstration required by

593.125(b}4).
(¢} Demonstrate that when the

* projects in the transportation plan and

TIP and all other regionally significant
projects expected in the ares ars -
implemented, the transpartation
systern’s total highway and transit
emissions of PMsin a PMyp
nonattainment area (and transportation-
related precursors of PMys in PMo
necnattainment areas if the EPA Regional
Administrator or the director of the
State air agency has made a finding that
such precursor emissions from within
the nonattainment area are a significant
contributor to the PM o nonattainment

. broblem and has so notified the MPO

and DOT) and of NO; in an NO»
nonattainment area will not be greater
than baseline levels, by perferming a
regional emissions analysis as fequired
by § 93.125{(c} (1) through (3).

§920127 Criteria and procachures: Interim
poricd reductens {o PM|, and NO; araas
{project not from a plan and TP

A transportation project which is not
from a conforming transportation plan
and TIFP must contribute to emission
reductions or must pot increase
emissicns in PM ¢ and NO;
nonattainment areas. This criterdon
applies during the interim and
transitional periods orly. This criterion
is met if a regional emissions analysis is

' performed which meets the

requirsments of §93.125 and which
includes the transportation plan and
project in the *‘Action’ scenario. If the
project which is net from a conforming
transportation plan and TIP is a
modification of a project currently in
the transportation plan or TIP, and
§93.125({b} is used to demonstrate
satisfaction of this criterion, the

‘Baseline’ scenario must include the
project with its original design concept
and scope, and the ‘Action’ sgeaaric
must include the project with its new
design concept and scope. -

§%3.128 Transttion from the Intarim paciod
to the control strategy perod. :

(a) Areas which submit a contro!
strategy implementaton plan revision
after November 24, 1993. (1) The
transportation plan and TIP must ba
demonstrated to conform according to
transiticnal period criteria and
procedures by cne year from the date
the Clean Air Act requires submission of
such control strategy implementation
plan revision. Ctherwise, the conformity
status of the transportation plan and TP
will lapse, and no new project-level |
conformity determinations may be
made. -

(i) The conformity of new
transportation plans and TIPs may be
demoenstrated sccording to Phase T
interim period criteria and procedures
for 90 days following submissicn of the
coailrol strategy implementation plan
revision, provided the conformity of
such transporiation plans and TIPs is
redetermined according to transitional
period &ritaria and ures as
required in paragraph (a)}(1)} of this
section.

(ii) Beginning 90 days after
submission of the control strategy
implementation plan revision, new
transportation plans and TiPs shall
demonstrate conformity according to
transitional period criteria and
procedures. .

{2) L EPA disapproves the submitted
control strategy implementation plan
revision and so notifies the State, MPO,
and DOT, which initiates the sanction
process under Clean Air Act sections
179 or 110(m]}, the conformity status of
the transportation plan and TIP shall
lapse 120 days after EPA's disapproval,
and no new project-level conformity
determinations may be made. No new
transportation plan, TIP, or project may
be found to conform until another
control strategy irmmplementation plan
revision is submitted and conformity is
demonstrated according to transitional
period criteria and procedures.

(3) Notwithstanding paragraph (2)(2}
of this section, if EPA disapproves the
submitied control strategy
implementation plan revision but
determines that the control strategy
contained in the revision would have
been considered approvable with
respect to requirements for emission
reductions if all committed measures
had been submitted in enforceable form
a3 required by Clean Air Act section
110{a)(2}{A], the provisions of paragmph
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{a){1) of this section sheall apply for 12
menths fellewing the dats of
disappreval. The conformity stetus of .
the transportation plan and TIF shall
lapse 12 months following the date of
disapproval unless another control
sirategy implementstion plan revision is
submitted to EPA and found to be
complate.

(b) Areas which have not submitied
control strotegy implementatior plan
revision. {13 For areas whose Clean Air
Act deadlina for submission of the
control strategy implementation plan
revision is after November 24, 1993 and
EFPA has notified the State, MPO, and
DOT of the State’s fzilute to submit a
control strategy implementation plan
revision, which initiates the sanction
process undar Clezn Air Act seclions
179 er 110[m):

{i) No new transportalion plans or
TIFs m=y be found to conform
beginning 120 days afler the Clean Ailr
Act deadline; and

{i1) The conformity status of the
transpoitation plan and TTF shall lapsa
ome year after the Clean Air Act

.deadline, and no new project-level
conformity determinations may be
made.

(2) For areas whose Clean Alr At
deadline for submission of the control
strategy implementation plan was béfore
November 24, 1953 and EPA has made
2 finding of failure to submit a control
strategy implementation plan revision, |
which initiates the sanction process

- under Clean Air Act sections 179 ¢r | -

110{m), the following.apply unless the ..
-3 d ¢

" failure hes beenrremedied and .
scknowledged by a letter from the EPA
Regional Administrator: .

-, (1) No new transpdrtation plans or

TIPs may bae found to conform
inning March 24, 1994; and
{ii) The canformity status of the
transpartation plan and TIP shall lapse
November 25,1994, and no new project-
level conformity determinations may be
{c] Aregs which have not submitted a
com control strategy

imp tation plan revision. (1) For

areas where EPA notifies the State,

MPO, and DOT after November 24, 1893

that the control strategy implementation

plan revision submitted by the State is
incomplete, which initistes the sanction
process under Clean Alr Act sections
179,0c 110{m), the following apply
unless the failure has been remedied
and acknowledged by 2 letter from the

EPA Regional Administrator; .

{i} No new transportation plans or

TIPs may be found to conform

beginning 120 days after EPA’s
incompleteness finding; and

(ii) The conformity status of the
transportation plar. and TIF shall lapse
one year afler the Clean Air Act
deadline, and no new project-level
conformity determinations may te
made,

(iii) Notwithstanding paragraphs [c)(1)
(i) and (ii) of this section, if EPA notes
in its incompleteness finding that the
submittal would have been considered
complete with respect to requirements
for emission reductions if all commitied
megsures had been submitted in
enforcezble form as required by Clean
Alr Act section 110(a)(2)(A), the
provisions of paragraph {a){1) of this
section shall apply for a period of 12
months fellowing the date of the
incompleteness determination. The
conformity status of the transpertation
plan and TIP shall lapse 12 months
following the date of #he incompleteness
determination unless another control
strategy implementaticn plan revision is
submitted to EPA and found to be
complete, .

{2) For areas where EPA has
determined before November 24, 1993

. that the control strategy implementation

plan revision is incomplete, which
initiates the sanction process under
Clean Alr Act sections 179 er 116(m),
the fcllowing apply unless the failure
has been remedied and acknowledged
by a letter from the EPA Regional
Administraton

(i) No new transportation plans or
T1Ps may be found to conform
beFimzingMarch 24,19%4;aend . -
_- 1ii) The conformity status of the.
transportation plan and*TIP shall lapss
November 25, 1694, and no new project-
level conformity determinations may be
made. C o f

(iii) Notwithstanding paragraphs {c){2}
(i) and {ii) of this section, if EPA notes
in its incompleteness finding that the -
submitte]l would have been considerad
complete with respect fo requirements -
for emission reductions if all committed
megsures bad beensubmitted in -.. .-
enforceable form as required by Clean
Air Act section 116{a){2)(A), the
provisions of paragraph (d}{1} of this .
section shall apply for a period of 12
months fallowirg the date of the
incompleteness determination. The
conformity status of the transportation
plan and TiP shall lapse'12 months -~
following the date of the incompleteness
determinstion unless another control
sirategy implementation plan revision is
submitted to EPA and found tobe
compiete. : )

(d} Areas which submited a contro!
stralegy implementation plan befors

- November 24, 1993, (1) The

transportation plan and TIP must ba
demonstrated o conform according to

transiticnal period criteria and
procedures by November 25, 1994,
Otherwise, their conformity status wil
lapse, and no new projsct-level
conformity determineations may be
made, . ST

(i}.The conformity of naw
transporiation plans and T1Ps may be
demonstrated according to Phase IT
interim period criteria and procedures
until February 22, 1994, provided the
conformity of such transportation plans
and TTPs is :edetennineﬁcccrding to
transitional period criteria and
procedures as required in paragraph

Adj{1) of this section.

(ii) Beginning February 22, 1994, new
transportaticn plans and TiPs shail
demonstrate conformity according to
transitional peried criteria and
procadures,

{2} I EPA hss disapproved the mest
recent control strategy implementation
plan submission, the conformity status
of the transportation plan and TP shall
lapse March 24, 1994, &nd no new
project-level conformity determinations
may ba made. No pew transportation
plans, TIPs, or projects may be found to
conform until ancther control strategy
implementation plan revision is
submitted and conformity is
demonstrated accarding {o transitional
pericd criteria and procedures,

(3) Notwithstanding paragraph (d}{2}
of this section, Il EPA has disapproved
the submitted control strategy
implementaticn plan revision but
determines that the control sirategy
contained in tha tevisien would have -
been considered approvable with - '-:;
respect to requirements foremission .
reductions if all committed measures
bad been submitted in enforceable form
&8s required by Clean Air Act -
§116{a)}{2)(A}, the provisions of
paragraph {d){1) of this section shall

-apply for 12 months following

November 24, 1993, The conformity
status of the transporiation 'plan and TP
shall Japse 12 months following
November 24, 1993 unless another
control strategy.implementation plan
revision is submitted to EPA énd found
to be complete. -

{8} Projects. If the currentl E
conforming transportation plan and TP
have not been demonstrated to conform
according to transitional period criteria
and procedures, the requirements of
paragraphs {e) (1) and (2] of this section
must ba met,

{1} Befcrs a FHWAJ/TTA project
which is regiopelly significant and
Increases single-occupent vehicle
capacity {a new general p
tighway on a new locztion or adding
general purpose lanes) may be found to
conforrn, the State air agency must be

—
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consulted on how the emissions which

- the exdsting transportation plan and

TIP’s conformity determination
estimates for the “Action’ scenario (as
required by §§93.122 through 93.127)
compare to the motor vehicle emissions
budget in the implementation plan
submission or the projected.motor
vehicle emissions gudget in the
implementation plan under
development.

(2) In the event of unresolved disputes
on such project-level conformity
determinations, the State air agency may
escalate the issue to the Governor
consistent with the procedure in
£93.105(d), which applies for any State
air agency comments on a conformity
determinatioa. - :

(f) Redetermination of conformity of
the existing transportation plan and TIP
gccording to the fransitional pecod -
criteria and procedures. (1} The
redetermination of the conformity of the
existing transportation plan and TIP
according to transitional period criteria
and procedures (as required by -
paragraphs (a}{1) and (d)(2) of this,
section) does not require new emissicns
znalysis and does not have to satisfy the

irements of §§ 93.110 and 93.111 if:

:') The control strategy
implementation plan revision submitted
to EPA uses the MPO's modeling of the
existing transportation plan and TIP for
its projections of motor vehicle
emissions; and ’ o

{ii} Tke control strategy
implementaticn plan does not include
any transportation projects which are
not included in the transportation plan
and TIP. ' o

(2) A redeterminaticn of conformity as
described in paragraph {f)(1) of this
section is not considered a conformity
determination for the purpeses of
§93.104(b)(4) or § 92.104{c)(4) regarding
the maximurmn intervals between
conformity determinations. Conformity
must be deternined according to &ll the
applicable criteria and procedures of
§93.109 within thres vears of the last
determination which did not rely on
paragraph (f)(1) of this section.

(g) Ozone nonattainment areas. (1)
The requirements of paragraph (b)(2} of
this section apply if a serious or above
czene nonattainment area has not
submitted the implementation plan
revisions which Clean Air Act sections
182(c){2)(A) and 182(c}2)(B) require to
be submitted to EPA November 15,
1994, even if the area has submitted the
implementation plan revision which
Clean Air Act section 182(b)(1) requires
to be submitted to EPA November 15,
1593, . .

(2} The requirements of paragraph
{(b}1) cf this section apply if a moderate

ozone nonattainment area which is
using photockemical dispersion
modeling to demonstrate the “specific.
annual reductions as necessary to
attain” required by Clean Air Act -
section 182(b)(1), and which has
permission from EPA to delay
submission of such demonstration until

~ Novsmber 15, 1994, does not submit

such demonstration by that date. The
requirements of paragraph (b)(1) of this
section apply in this casa even if the .
area has submitted the 15% emission
reduction demonstration required by
Clean Ajir Act section 182(b)(1). -
{3) Tha requirements of paragraph (a)
of this section apply when the
implementation plan revisions required
by Clean Air Act sactions 182{c){2H{A}
and 182{c)(2)(B} are submitted. - . =¥
(b} Nonattainment areas which are-
not required to demonstrate reasonable
further progress and attginment. fan
area listed In § 92.135 submits a control
strategy implementation plan revision,

. the requiremsnts of paragraphs {a) and

{e) of this section apply. Because the -
areas listed in §93.136 are nét required -
to demonstrats reasonable further’ « ™
progress and attainment and therefore |
have no Clean Air Act deadline, the”
provisions of paragraph (b) of this
section do not apply to these areas at
any time,
&) Maintenance plans. I a control
strategy implementation plan revision is
niot submitted to EPA but a maintenancs
plan required by Clean Air Act section
175A is submitted to EPA, the ‘
requirements of paragraph {a} or (d} of
this section apply, with the -
maintenance plan submission treated as
a “control strategy implementation plan -
revision” for the purposes of those
requirements,

§83.12¢ Requirements for adoption or

of projects by other recipients of
funds designated under title 23 U.S.C. or
the Fodoeral Transit Act

No recipient of federal funds
designated under title 23 U.5.C. or the
Federal Transit Act shall adopt or
approve a regionally significant
highway or transit project, regardless of
funding source, unless thereisa
currently conforming transportation
plan and TIP consistent with the
requirements of §93.114 and the
requirements of one of the following
paragraphs {a} through {s) of this section
are mef:

(a) The project comes froma
conforming plan and program consistent
with the requirements of §93.115;

(b) The project is included in the
regional emissions analysis supporting
the currently conforming TIF's
conformity determinatien, even if the

. project satisfies the

project is not strictly “included” in the
TIP for the purposes of MPO project
selection or endorsament, and the
project’s design concept and scope have
not changed significantly from those
which were included in the regional

" emissions analysis, or in a manrer

which would significantly impact use of
the facility; P

(¢} During the corntrol strategy er
maintenance period, the project is
consistent with the motor vehicle
emissions budget(s) in the applicable
implementation plan consistent with
the requirements of § 93.120;

[dlia%m'ing Phase II of the interim
period,.the project contributes to
emissions reductions or does not
increase emissions consistent with the
requirements of §93.124 (in ozone and

-, CO ponatainment areas) or §93.127 {in
" PM 0 and NO» nonattairment areas); or

(e} During the transitional pericd, the
requirements of both -
paragraphs (c] and (c}] of this section.

§83.130 Procodures for detsrminkng .
regional transportation—related emissions,

(a) General requirements. {1} The .
regional emissions analysis for the
transportaon pian, TIP, or project not
from a conforming plan and TIP shall,
include all regionally significant
projects expected in the nonattainment
or maintenance area, inciuding FHWA/
FTA projects propesed in the
transportation plan and TIF and all -
other regionally significant projects
which are disclosed to the MPO as
required by § 93.105. Projects which are
net regionally significant are not’
required to be explicitly modeled, but
VMT from such projects must bs
estimated in accordance with reasonable
professional practice. The effects of
TCMs and similer projects that are not
regionally significant may also be
estimated in accordance with reasonable
proiessicnal practice,

{2) The emissions analysis may not
include for emissions reduction credit
any TCMs which bave been delayed .
beyond the scheduled date(s) unti! such
time as implementation has been
assured. If the TCM has been partially
implemented and it can be
demonstrated that it is providing
quantifiable emission reduction
benefits, the emissions analysis may
include that emissions reduction credit.

(3} Emissions reduction credit from
projects, programs, or activities which
require a regulation in.ordertoba .
implemented may not be included in
the emissions analysis unless the
regulation is already adopted by the
enforcing jurisdiction. Adopted ~
regulations are required for demand
management strategies for reduding
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emissions which are not specifically
identified in the applicable
implementation plan, and for control
programs which are external to the
transportation system iself, such as
tailpipe or evaporative emission
standards, lireits on gasoline volatility,
inspection end rasintenance programs,
and oxygenated or reformmulated
gasoline ar diesel fuel. A regulatory
program may also be considered to be
adopted if an opt-in to & Federally
enforced p bas been approved by
EPA, if EPA has promulgated tke
program (if the control program is a
Federal respansibility, such as tailpipe
standards), or if the Clean Air Act
requires the program without need for
individual State action and without any
discretionary authority for EPA to set its
stringency, delay its effective date, or
not implement the program

{4) Notwithstanding graph [a][EJ
of this saction, during \‘ie transitional
period, control measures or programs
which ere committed to in an
implementation plan submission as
described in §§ 93.118 through 93.120,
but which has not recsived final EPA
actiap in the furm of a finding of
incompleteness, approval, or
disapproval may be assumed for
emission reduction credit for the
purpase of demonstrating that the
requirements of §§ 93.118 through
§3.120 are satisfied,

(5) A regional emissions analysis for
the purpose of satisfying the ‘

ents of §§93.122 through - =
§3.124 wmay account for the pmgramsln
- paragraph (a)(4} of this section, -but the’
same assumptions about thess programs
shall be ueed for'both the “Base!.ma
and “Action” scenarios. = -

(b) Serfous, severe, and extnsme ozone
nonattfinment arees and serious carbon
menexide areas after January 1, 1995,
Estimates of regional transportation--.
related emissions nsed to support
cx:m'umty determinstionsmmustbs
made according to procedures which
mest the requirements iz paragraphs (b}
{1) thraugh (5] of this section.

{1) A network-based Tiation
demend model or modals relating travel
demand and transportation system

. to land-use patierns,
- popwlation demographics, employment,
transportation Infrastructure, and
transportation policies must be used to
estimate travel within the metropolitan
plannicg area of the norattainment area,
Such a model shall passass the
following attributes: .

{i) The modeling methods and the
functional relationships used in the
model(s) shell in all respects be in
accardance with acceptable professional

‘transportation eystem for which -~ -
.emissions ars being estimated.. Rshanqa

practice, and reasonablq for purposes of
emission estimation;

(i) The network-based modal(s) must
be validated against ground counts fora
base year that is not more than 10 years
prior to the date of the conformity
determination. Land usae, population,
and other inputs must ba on the
best availabla informoation and ™
ap ata to the validation base year;

Fu) 'or peak-hour or peak-period
traffic assignments, a capacity sensitive
assignment methodology must be used;

{iv) Zone-to-zone travel times used to
distribute trips between origin and
destinaticn pairs must be in reasonable
agreement with the travel imes which
result from the process of assignment of
trips to network links. Where usa of
transit currently is enticipated tobe a
significant factor in satisfving
transportation demand, thess times
should also be used for modeling mode
splils;

1j{v] Fres-flow speeds on network links
shall be based on ampmcal
observations;

(vi) Peak and off-peak travel demand
and travel times must be provided;

{vii) Trip distribution and mode
chaoics must be sensitive to pricing,
where pricing is a significant facter, if
the netwaork model is capable of such
determinations and the necessary

. information is available;

{viii) The model(s) must utilize and
document a logical co ndence’
between the assumedog] rnaSpos::.vemn'io of land
developarent and use and the future

nnaformaliand-usegnodelisnct ‘
uired but is en H
w&mm%anm of trip: gem
on the ncoessibility of destinations via -
the transportation system {including ~
pncing} is strongly encoursged but no;

,unless the *
netwkmode is capsb Lo of such ™

" determinations and’ Lheaecass&zy

information is available;

1A dependence ol n onal
economic and tpo;mlatmu gmwth on the
accessibility of destinations viathe
transportation system is stropgly
encouraged but not specifically .-

unless the network model is

capable of such determinations and the
necessary Infarmation is avmlabla. and

{xi} Consideration of emissions g
increases from mnstmchon-related
congestion is not specificall

(2) Highway Perforinance idomtonng
System (H{PMS} estifnates of vehicls
miles traveled shall be considered the
primary measure of vehicle miles -
traveled within the portion of the
nonattainment or maintenance area and
for the functional classes of roadways

- incorporate additicaal or more .. i

included in HPMS, for urban arezs:
which are sampled on a separate urban
zrea basis, A factor {or factors] shall be
developed to reconcile and calibrate the
network-based model estimates of
vehicle miles traveled in the base year
of its velidation to the HPMS estimates
for the same period, and thess factars
shall be epplied to mode! estimates of
future vehicle miles traveled. In this
factoring process, consideration will be
given to differences iz the facility
coverege of the HPMS and the modeled
network description. Departurae from
these procedures is permitted with the
concurrence of DOT and EPAL

{3) Reasonable methods shell be used
o estimats nonattainment area vehicle
travel on off-network roadways within
ths urban transportatien planning area,
and e¢n roadways outside the urhan
transportation planning area,

{4) Reasonable methods in aceordancs
with good practice must ba used to
estimate traffic speeds end deleysina
manner that s sensitive to the estimated
volume of travel on each roadway
segment represented in the network
model.

(5) Ambient temperatures shall be
consistent with theose used to establish
the emissions budget in the applicabls
implementation plan. Factors other than
temperatures, for example the fraction
of travel in a hot stabilized engine
mode, may be modified after
interagency consuliation according to
§83.105 if the newer estimates . -

geographically spacific information or -

- represent e logically estimated trend in
“such factors betiond the pariod

considered in the apphcabla T
implomentation plag.

{c) Areas which are not serious,
severs, Or exireme czong nonattainment
oreas or sericus carbon monoxide craas,
or before January 1, 1895. (1) Procaedures
which satisfy some or all-of the :

requirements of paragraph {a) of th!{
section shall be used in all areas not

subject to ‘ﬁa.ragraph {a) of this section
in which those procedures have been

- tha previous pracbce of the MPO,

(2) Regional emissions may be
estimated by methods which do not
explicitly or comprehensively account
for the influence of land use and
transportation infrastructura on vehicle
miles traveled and traffic speeds and
congestion. Such methods must account
for VMT growth by extrapolating
historical VMT or projecting future
VMT by considering growth in
population and hlstonc:al growth trends
for vehicls miles travelled per person.
These methods must also consider
future economic activity, transit
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alternatives, and transportation system -

licies. ‘

(d} Projects net from a conferming
plen end TIP in isolated rural”
nenattainment and maintenance areas.
This paragraphapplies to any
nonattainment ar maintenance area or
any portion thereof which does not have
a metropolitan transportation plan or
TIP and whose projects are not part of
the emissions analysis of any MPO's
metropolitan transportation plan or TIP
(because the nonattainment or )
maintenance area or portion thereo!
does not contain a metropolitan
planning area or partion of a
metropolitan planning area and is not
part of a Matropaolitan Statistical Arez or
Consolidated Metropolitan Statistical
Area which is orcontains a,
nenattainment or maintenance area).

(1) Conformity demonstrations for
projects in these areas may satisfy the
requirements of §§93.120, 93.124, and
93.127 with one regional emissions
analysis which includes all the
regionally significant projects in the
monattainment or maintenance area (or

rtion thereof]. ‘

- {2} The requirements of §93.120 shall
be satisfied according to the procedures
in § 93.120(c), with references to the
“transportation plan” taken to mean the
statewide transportation plan.

{3) The requirements of §§93.124 and
93.127 which reference “transportation
plan” or “TIP" shall be taken to mean
thosa projects in the statewide
transpartation plan or statewide TIP
whick gre in the ndnattainment or
maintenance area (or portion thereof).

{4) The reguirement of § 93.128(b)
shall be satisfied if:

{i} The project is included in the
regional emissions analysis which
includes all regionally significant
highway and transportation projects in
the nonattainment or maintenance area
(or portion thereof] and supports the
most recent conformity determination
made according to the requirements of
§§93.120, 93.124, or 93.127 (as
meodified by paragraphs (d){2} and (d){3)
of this section), as appropriate for the
time period and pollutant; and

{ii) The project’s design concept and
scope have not changed significantly
from those which were included in the
regional emissions analysis, orin a
manner which would significantly
impact usa of the facility.

@')a PM;s from construction-reloted
fugitive dust. {1) For areas in which the
implementation plan does not identify
construction-related fgitive PMipoas a
contributor to the nenattainment
problem, the fugitive PM;; emissions .
associated with highway and transit
project construction are not required to

ba considared in the regional emissions
analysis. ) o

(2} In PM o nonattainment and =~ |
maintenance areas with implementation
plans which identify construction-
rolated fugitive PM,q as a contributor to
the nonattainment problem, the-regional
PM;s emissions analysis shall consider
construction-related fugitive PM e and
shall account for the level of
construction activity, the fugitive PM,o
control measures in the applicable
implementation pian, and the dust-
producing capacity of the proposed
activities. ’ ." ‘
§93.131 Procedures for determining
kocalized CO and PM,; concantrations (hot-
spot analysis). .

{a) In the following cases, CO ljot—spo{'

analyses must be based on the
appiicable air quality models; data
bases, and other requirements specified
in 40 CFR part 51, Appendix W'
(“Guideline on Air Quality Models
(Revised)' (1988), supplement A {1987)

" and supplement B {1§93), EPA .

publication no. 450/2-78-027R), unless,
after the interagency consultation
process described in §93.105 and with
the approval of the EPA Regional - ..
Admirnistratar, these models, data bases,
and other requiréments are determined
to be inappropriate:

{1) For projects in or affecting
lecations, areas, 9r categories of siles
which are identified in the applicable
implementation plan as sites of current
violaticn or possible current violation:

(2) For those intersections at Level-of-
Service D, E, or F, or those that will.
change to Level-of-Service D, E, or F
becauss of increased traffic volumes
related to a new project in the vicinity:

(3) For any project involving or
affecting any of the intersections which
the applicable implementation plan
identifies as the top three intersections
in the nonattzinment or mainienance
area based on the highest traffic
volumes; ‘

{4) For any project invelving or
affecting any of the intersections which
the applicable implementation plan
identifies as the top three intersections
in the nonattainment or maintenance
area based on the worst Level-of-
Service; and

{5} Where use of the “Guideline”
models s practicable and reascnable
given the potential for viclations.

(b) In.cases other than those described
in paragraph (a} of this section, other
guantitative methods may ba used if
they represent reasonable and common
professional practice,

{c} CO hot-spot analyses must include
the entire project, and may be
performed only after the major design

faatures which will ﬁgniﬁcantly impacl

CO concentrations have been identified.
The background concentration can be
astimated using the ratio of future to .
currant traffic multiplied by the ratio of -
future to current emission factors,

{d) PM,, hot-spot analysis must be

. performed for projects which are located

at sites at which viclaticns have been
verified by monitoring, and at sites
which have essentially identical vehicle
and roadway emission and dispersion
characteristics (including sites near one
at which a violation bas been
monitered). The projects which require
PM-10 hot-spet analysis shall be
determined through the interagency
consultation process required in
§93.105. In PM~10 nonattainment and
maintenance areas, new or'expanded
bus and rajl terminals and transfer
points which increase the number of
diesel vehicles congregating at a single
locatien require hot-spot analysis. DOT
may choose to make a categorieal
conformity determination on bus and
rail terminals or transfer points based on |
appropriate modeling of various :
terminal sizes. configurations, and .
activity levels. The requirements cf this .
paragraph for quantitative hot-spot
analysis will not take effect until EPA
releases modeling guidance on this
subject and announces in the Federal
Register that these requirements are in
effect.

(e) Hot-spet analysis assumptions
must be consistent with those in the
regicnal emissions analysis for those
inputs which are required for both
analyses. ‘

{f) PM 5 or'CO mitigation or control
measures shall be assumed in the het-
spot analysis ¢nly where there are
written comumitments from the project
sponsor and/er operator to the
implementation of such measures, as

uired by §93.133(a). .
ra&gj CO and PM s hot-spot analyses are
not required to consider construction-
related activities which cause temporary
increases in emissions. Each site which.
is affected by construction-related
activities shall be considered separately,
using established “Guideline” methoeds.

‘Temporeary increases are defined as

those which occur only during the
construction phase and last five years or
less at any individual site.

§$3.132 Using the motor vehicle
emissions budgaet In the applicable
implementation plan {or implementation
plan submissionk ‘

(a) In interpreting an applicable
implementation plan {cr .
implementation plan submission) with
respect to its motor vehicle emissicns
budgetis), the MPO and DOT may not
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infer additions to the budget{s} that are
net explicitly intended by the
implementation plan (or submission).
Unless the implementation plan
explicitly quantifies the amount by
which motor vehicle emissions could be
uigher while still allowing a
demonstration of compliance with the
milestone, attainment, or mainienance
requirement and explicitly states an
intent that some or all of this additional
amount should be available to the MPO
end DOT in the emission budget for
conformity purposes, thes MPO may not
interpret the budget to bs higher than
the implementation plan’s estimate of
future emissions, This applies in
particular to applicable implementation
plans (or submissions) which
demonstrate that afier implementation
of control measures in the
implementation plan:

{1} Emissions from all sources will be
less than the total emissions that would
be consistent with a required
demonstration of an emissions
reduction milestone; )

(2) Emissions from all sources will
-result in achieving attainmeat prior to
the attainment deadline and/or ambient
concentrations in the attainment
deadline year will be lower than needed
to demonstrate attainment; or

{3) Emissions will be lower than
needed to provide for continued
maintenanca.

_ {b) If an applicable implementation

'+ plan submitted before November 24,
1993 demonstrates that emissions from .
all sgurces will be less than tha total
emissions that would be consistent with
atiainment and quantifies that “safety
margin,” the State may submit & SIP
revision which assigns some orall of ..
this safety margin to highway and
transit mobile sources for the purposes,
of canformity. Such & SIP revisiox, once
it is endorsed by the Governor 2nd has
been subject to a public hearing, may be

used for the purposes of transportation
conformity befors it is approved by
EPA. e e -
{c) A conformity demonstration shall
net trade emissions among budgets
which the applicable implementation
plan {or implementation plin . . .

.

submission) allocates for different. * .

go]iutants Or Précursors, or among
udgets allocated to motor vehicles and

other sources, without a SIP revision or

a SIP which establishes mechanisms for |

such trades.,

[d) If the applicsble implementaticn
plan (or implementation plan  ~ ’
submission) estimates future emissions
by geographic subarea of the
nenattainment srea, the MPQ and DOT
aTe not required to consider this to
establish subarea budgets, unless the
applicable implementation plan (or
implementaticn plan submission)
explicitly indicates an intent to creata

such subarea budgets for the purposes of

conformity. )

(2} If a nonattainment area includes
more than one MPQ, the SIP may
establish motor vehicle emissions
budgets for each MPO, or else the MFOs
must collectively make a conformity
determinalion for the entire
nonattainment area,

§93.133 Enforceability of design concept
and scope and project-level mitigalion and
contrel maasures. .

(a) Prior to determining that a
transportation project is in conformity,

" the MPO, other recipient of funds

designated under title 23 U.S.C. or the
Federal Transit Act, FHWA, or FTA
must obtain from the project sponser
and/or operator written commitments to
implement in the construction of the
project and operation of the resulting -
facility or service any project-level '
mitigation or control measures which
are identified as conditions for WNEPA
process completion with respect to local
PM;q or CO impacts. Before making -

.. conformity determinations written -

commitments must also be cbtained for
project-level mitigation or'control .
measures which are conditions far

'meking conformity determinations fora

trangportation plan or TIP and included
in the project design concept and scope
which is used in the regional emissions
analysis required by §§ 93.118 through
93.120 and §§ 93.122-53.124 or used in
the project-level hot-spot analysis "’
uired by §§93.116 and 93.121.
] Project sponsors voluntarily |

committing to mitigation measures to-

" TABLE 2.—EXEMPT PROJECTS -

" requireraents of this subpaxt; highwa

facilitate positive conformily
determinations must comply with the
obligations of such commitments.

{c) The implementation plan revision
'required in §51.396 of this chapter shall
provide that written commitments to
roitigation measures must be obtained
pricr to a positive conformity' <+ -
determination, and that project sponsors
must comply with suck commitments.

(d) During the control strategy and
maintenance pericds, if the MPQ or
project sponscr baiieves the mitigation
or control measure is no longer
necessary for conformity, the project
sponsor or aperdtor may bo relieved of
its obligation to implernent the
mitigation or control measure ifit can
demonstrate that the requirements of
§593.1186, 93,118, and 93.119 are
satisfied without the mitigation or
control measurs, and so notifies the
agencies invelved in the interagency
consultation process required under
§93.105. The MPO and DOT must
confirm that tha transportation plan and
TIP still satisfy the requirements of
§693.118 and ©3.115 and that the
project still satisfies the requirements of
§93.116, and therefore that the
conformity determinations for the
transporiation plan, TP, and project are
still valid.

§93.134 Exempt projects.
Notwithstanding the other.

.
1

and transit projects of the types lsted in
Tebla 2 are exempt from the- = =~ -+~

" requirement that 2 conformity 7~

determination be mads. Such projects
may proceed toward implementation

~even in the sbsence of a conforming

transpertation plan and TIP. A
particular action of the type listed in
Table 2 is nct exgmpt if the MPO in
consultation with other agencies {see
§93.105(c){1)(iii)), the EPA, and the
FHWA [in the case of a highway project}
or the FTA {in the case of a transit ‘
project) concurthat it has potentially~
adverse emissions impacts for any
reason. States and-MPOs must ensure
that exempt projects do not interfere

~with TCM implementation: ~ * *

Rairoad/igimway crossing.
Hazard efmination program, .
Safer non-Federakaid system roads.
Shoukder improvements.

Satety
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TABLE 2.—EXEMPT ProveCTs—Continued

mwmm&m
Pavement marking demonstration.
Emetgancy teliaf (23 U.S.C. 125).
Fancing.

Skid vaatmonds. <

Safety roadsice rast argas.

Adding medians.

Truck cimbing lanes outsids the wbanized arsa.

Lighting improvaments,

Widaring namow pavements of reconstructing bridgas {no additional travel lanas).
tuck polovors., :

Mazs Tranalt

Purchasa of offics, shop, wmmmmumw&e&

mmdowmmmwmmu{eg,mmmmm)

Construciion of rance=alion of powar, signal, and cormmnunications sysioms.

Construction of smadl passonger sholtors and information kiosks,

Rmmmmammmmm(agmammmwmmmmnﬁms.tannms.
and ancBary stuciuresy

Rmawammmethw ‘

dehmaﬂmﬂmbmp&acaeﬁsﬂumﬂdesmfwﬂuommdm%

Oons@u:ﬁmofnewbusumﬂstomge.fmakﬁm calagevically axciuded In 23 CFR part 771.
Alr Quality
mwmdmmwmmgwmmmamm
. Bieyols and podastrian faciiias.
Cther
mmmmmmamwmwmma
Planning and techrical shidias,
Granis for faining and rassarch

Programs.
meactrﬁeswﬂucmdwwibbﬁeszsadﬂuso

Fedaralaid systams ravisions.
Engingsing B assess sodial, economic, and eavirona.ental gfiects of the proposad action of altematives to that action

Noise attarzation.

Advance land acquisidons (23 CFR part 712 or 23 CFR part 771).

Acquisition of soanic sasaments.

Plantings, landscaping, oo,

Sign ramoval

Dirsctional and Informnational signs.

Transportation enhancament activitios {excapt rehabilitation and oparation of histore ransportation bulidngs, struciures, orha:ih-es).

nww%ﬁmwwmmmmmwmm mmmmmﬁmmam
smm;omwmm,mp@mmamw&wmmwmmmmhmw

tztion plan.
£§33.135 Projects exempt from regionat ur the FTA {in the case of a transit {1} Rurel oensport ozone
emistions analyses. project) concur that it has potential nonattzinment areas;
Notwithstanding thae other regional impacts for any reasoz. (2) Marginal ozone areas;

recg.limments of this subpart, biﬁvag (3) Submarginal ozone areas;
and transit projects of the types m  TASLE 3.—PROJECTS EXEMPT FROM (4) Transitonal ozone areas;

Tdble 3 are sxempt from regional REGIONAL EMISSIONS ANALYSES {5) Incocmplete data ozone greas;
smissians analysis requiremants. The {6} Moderate CO areas with a design

local effects of these projects with 2] value 0f12.7 ppm or less; and
--(7) Not clessified CO areas.

resped;teto CO or PM;» concantrations I - ) Dot " J
must be considered to determine ifa ntarsaction channalization profacts. Default conformity procedurss.
hot-spot analysis is required prior to Int;rsado? signalization projacts atindividual  Thg riteria and procedures in §§ 93.122
meking a project-level canformity Intarchanga recenfigurasca projecis. through 93.124 will remain in effect
dstermination. These projects may then  Ghangas In vertical and hesizontal alignment.  tiroughout the control strategy period
procesd to the project development Truck stzq and welgh! Inspaction stations. for transportation plans, TPs, and
process even in the absence ofa - Bus terminals and transfer poims, profects (not from a confo plan
conforming transportation plan and TIP. — _ and TIF) in lieu of the procedures in
A particuler action of the type listed In~ §33.138 Special provisions for §§93.118 through 93.120, except as
Tabls 3 is not exempt from rag:onal nonattalnment aress which are not required  otherwise providad in paragraph (c} of
ermissions analysig if the MPQ in to demonstrats reasonabla further progress  this secton.

consuitston with cther agencies (see and attalnment. . (¢) Opticnal conformity procedures.

§ 93.,105(c)(1)(iii)), the EPA, end the (a} Application. This section applies  The State or MPO may voluntarily

FHWA {in the case of a highwsy project) in the following arsas: devalop an ateinment demonstration
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and corresponding motor vehicle
araissions gudg,et ike those requirsd in
arsas with higher nenattainment
classifications. In this case, the State
rcust submit an implamentation plan

revision which contains that budget and
attainment demonstration. Once EPA
has approved this implementstion plan
revision, the procedurss in §§53.118

through 93.120 apply in licu of the
procedures in §§93.122 through 93.124,

[FR Doc. 93~28616 Flled 11-23-93; £:45 am
BILUNG CODE &540-50-P
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control stralegy implementatica plan
which has been endorsed by the
Governor (or his or her designee} and
has been subject to a public hearing.
The trensitional pariod lasts until EPA
takes final approva! or disapproval
action on the control strategy
implementation plan submission or
finds it to be incomplete. The precise
beginning and end of the transitional
pericd is deflined in §51.448.

Transpertation control measure )
{TCM)/ is any measure thal is specifically
identified and commilted tointha
applicable implementation plan that is
pither one of the types Listed in § 108 of
the CAA, or any other measure for the
purposa of reducing emissions or
concentrations of air pollutants from
trensportation sources by reducing
vehicle use or changing traffic flew or
congestion condisons. Notwithstanding
the shove, vehicle technology-based,
fuel-based, and maintenance-based
measures which contrel the amissions
frem vehicles under Axad traffic
condilions are not TCMs for tha
purposes of this subpart.’ .

Tronsporiation improvement program’
{TIP) rmeans & staged, multivear,
intermodal program el transportation
projects covering & metropelitan
planning area which I consistent with
the metropolitan transportation plan,
and developed pursuant 1o 23 CFR part
450,

Tronsportation plan means the
official interm metropolitan
transportation plan that is developed
through the metropolitan planning
process for the metropelilan planaing
area, developad pursuant to 23 CFR pant
450, .

Transporiation project is 8 highway
project or & transit project.

§51.384  Appliceblity.

() Action appliicability. (1) Excspt as
provided for in pamgraph (c] of this
section or § 51.460, conformity
determinations are required for:

(i) Tha adoption, acceptance, approval
or support of transportation plans
developed pursuant to 23 CFR part 450
or 4§ CFR part 613 by an MPO or BOT;

(ii} The edoption, acceplance,
approval or support ¢f TIPs develeped
pursuant 1o 23 CFR part 450 or 45 CFR
part 513 by an MPO or DOT; and

{iii) The approval, funding, or
implementation of FHWAJ/FTA projacts.

2) Confermity determinations are not
required unader this ruls for individual
projects which arg not FHWAJ/FTA
projects. However, § 51.450 applies to
suchgmiaas if they are regionally -
significant,

(b) Geographic epplicability. (1) The
provisions of this mubpart shail apply in

zl! nonattainment and maintenance
areas for transportstion-related criteria
sanutanu for which the amea is
esignated nonattsinment or hasa
maintenance plan.
(2) Thea provisions of this subpart
apply with respect to emissions of the

. [ollowing criteria pollutants: ozone,

carben monoxide, nitrogen dioxide, and
ariicles with an sercdynamic diametar

ess than or equel to a nominal 10
micromteters (PN a).

{3)"The provisions of this subpart
apply with respect to emissions of the
following precursor pollutants:

(i) Volatile organie compounds and
nitrogen oxides in ozone areas (unless
the Administrator determines undar
section 182(f) of the CAA that sdditional
reductions of NQx would not conlribute
to attainment};

{ii} Nitrogen oxides in nitrogen
dioxide areas; and

(31} Volatile organic compounds,
nitrogen oxides, and Pho in PMia areas
if:

(A) During the interim peried, the
EPA Reglona! Administrator or the
director of the State air agency has made
» finding tha! transportation-related
wrecursor emissions within the
nonatteinment area are a significant

" contributer to the PM,o nonsttainment

problem and has so notified tha MPO
and DOT; or .

B} Druring the transitional, contral
stralegy, and maintenance pericds, the
spplicable implementation plan (or
implementation plan submission)
establishes a budget for such emissions
as part of the reasonable further
progress, atisinment or meintenance
strategy.

(c) Limitations. (1) Projects subject 1o
this regulation for which the NEPA
procuss and & conflormity determination
have been completed by FHWA or FTA
may proceed toward implamentation
withaut further conformity .
determinaticns if one of the following
major steps has eccurred within the past
three yoars: NEPA process complatlon;
start of fins! daesign; acquisition ofa
significant portion of the right-of-way;
or approval of the plans, specificalions
and estimates. All phases of such
projects which were considered in the
conformity determination are also
included, if thosa phases were for the
purposa of funding, final design, right-
of-way acquisition, construction, or any
combination of these phases.

{2) A new confemmity determination
for the project will be required if there
is & significant changs in project design
concept and scops, if s supplemental
environmental document for air quality
purposes {s initisted, or if no major

sleps lo advance the pmiem‘have
occurred within the past three years.

§51.385  lmplementation plan revislon,

{8) Stales with areas subject to this
rule must submil to the EPA and DOT
& revision to théir implementation plan
which contains criteria and procedures
for DOT, MPOs and other Stale or local
sgencies lo xssass the conformity of
transporlation plans, programs, and
projects, consisient with these
regulations. This revision is to be
submitted by November 25, 1954 {or
within 12 months of an area’s
radesignation from attainment lo
nonattainment, if the State has not
previously submitted such a rovision).
EPA will provide DOT with 3 20-day
comment peried before taking action Lo
approve or disapprova the submission.
A State's conformily provisions may
contain criteria and procedures meore
stringent than the requirements
deseribed In these regulations enly if
the State’s conformity provisions 2pply
equally te non-federal a5 well as Federal
antities,

(b) The Federal conformity rules
under this subpart and 40 CFR part §3,
in addition to any existing applicable
Slate requirernants, establish the
caonformity eriteriz and procedures
necessary to meat the requiremants of
Clean Air Act section 176(c) until such
1ifng 8 the requimed conformity
implementation plan revision is
spproved by EPA. Following EPA
spprovel of the State conformity
provisicns (cr 8 porlion thereaf) in a
revision to ths applicable
implementation plan, the approved {or
approved portion of the) State criteria
and procedures would govern
conformity determinations and the
Federal conformity regulations
contained in 40 CFR part 83 would
apply only for the portlon, ifany, of the
State's conformity provisions that is net
approved by EPA. In addition, any
previcusly applicable implementation
plan requirements relating to conformity
remain enforceabls until the State
revises its applicable implementation
plan (o specifically remove them and
thaot revision {s appreved by EPA.

(c) To be approvable by EPA, the
implemeantation plan revisicn submitted
o EPA end DOT under this section shall
eddrecs all mq;;’mmenu of this subpart
in a manner which givas them full legal
effact, In particular, the revision shall
incorporale tha provislons of tha
following sections of this subpart in
veroatim form, except insofar as needed
to give offact to u stated intent in the
revision to establish criterin and
procedures mors stringsnt than the
requiramants stated in thess sections:

~

é .
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§§51,392, 51 194, 51.3648, 51.400,

51,404,51.410, 51.412, 51,414, 51,415,
51.418,51.420, 51,422, 51.424, 51.425,
51.428, 51.430, 51.432, 51,434, 51.436,
51,438, 51.440, 51,442, 51.444, 51,4485,

51,448, 51.450, 51.460, and 51,462,
§61.388 Priorty.

. Whea assisting or approving any
action with air quality-ralated
consequencss, FHWA and FTA shall
give priority to the implementation of
those transportation portions of an
applicabla implemantation plan
prepared to attaln and maintaip the
NAAQS. This priority shallbe
congistent with ealutery requiremants
for allocation of funds among Slates or
other jurisdicticns. .

§51.400 Fraquency of confomity
detsrmninations

() Conformity determinations and
conformity redeterminations for
transportation plane, TIPs, and FHWA/
FTA projects must be made according te

. tha requirements of this section and the

spplicabls implamentatios plan.

&} Transpertatior plans. (1) Each
naw transportation plan must be found
ta conform balore the tranaporiation
plan is approved by the MPO or

accaptad by s .

{zfAll transportation plan revisions
must be found to conform befors the
trangportation plan revisions are
spproved by MPO or accepted by DOT.
un?&u the revision merely adds or
delates axempt projects listed in
§51.460. The confarmity determination
must be based on the transpertation
plan and.the rovision teken as & whole.

(3)-Conformity of existing
transportation plans must be
redetermined within 18 months of the
following, or the existing conformity
datermination will lapse: .

(i) November 24, 1653;

(i) EPA approval of an
implamentation plan revision which:

A} Establishes or revises a
transportation-related emissions budget
{as required by CAA sections 175A(a),
182(B){1), 182{c)(2)(A), 182{c)(2)(B}.
187(2)(7], 180(a)(1)(B), and 189(b}{1)}{A),
and sections 1%2(a) and 192(b), for
nitrogen dioxide); or
: (B) Adds, deletes, or changes T(Ms;

- (i) EPA promulgation of an
implemontation plan which establishes
or ravises a trangportation-related
emissions budgst or adds, delstes, or
changas TCMs.

(4) It any case, conformity
determinations must bo made no less
froquently than svery three years, or the
existing conformity determination will
lapse.
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NOTICE OF PUBLIC HEARINGS

\
wpeo®

On Tuesday, August 9, 1994, beginning at 9:00 a.m., the West Virginia
Division of Environmental Protection will hold public hearings on the following
proposed new legislative rules or rule amendments:

45CSRE - To Prevent and Control Air Pollution from the Operation of
Coal Preparation Plants and Coal Handling Operations
{Amendments)

45CSR8 - To Prevent and Control Air Pollutmn from the Combustion

of Refuse (Amendments)

._To Prevent and Control Alr Pollution from Hazardous Waste
Treatment, Storage, or Disposal Facilities (Amendments)

45CSR25

45CSR36

.~ Requirements for Determining Conformity of
Transportation Plans, Programs, and Projects Developed,
Fundeqd or Approved Under Title 23 U.S.C. or the Federal
Transit Act, To Applicable Air Quality Implementation
Plans (New Rule)

45CSRA7 - Provisions to Control Sulfur Dioxide Emissions and
Ambient Alr Queality Levels of Sulfur Dioxide in Hancock
County (New Rule)

45CSR38

Provisions for Determination of Compliance with Air
Quality Management Rules (New Rule)

Upon authorization and promulgation, the above rules, with the exception of
45CS5R25, will be submitted to the U. 5. Environmental Protection Agency for EPA
approval and incorporaticn into the West Virginia State Implementation Plan under
the federal Clean Air Aci, as amended. 45CSR25 will be submitted to U. S. EPA as
a component part of the State's rules for program authorization relative to the
hazardous waste management prov1s1ons under the federal Rescurce Conservation
and Recovery Act.

After conclusion of the hearing on the proposed rules above, the Division of
Environmental Protection will hold a hearing on proposed minor revisions to the
mainterance plans associated with West Virginia's three redesignation reguests
currently pending before U. S. EPA for the Charleston, Parkersburg, and
Huntington/Ashland ozone nonattainment areas. These revisions contain language
which clarifies West Virginia's commitments for contingency measures that had been
incorporated in the original November 13, 1992 Redesignation Request, the Update
to the November 13, 1992 Redesignation Request, dated February 28, 1994 for the
Charleston/Parkersburg areas and the Amendment to the November 12, 1892
Redesignation Request, dated November 12, 1983 for the Huntington/Ashland area.




The public hearing will be held in the Office of Air Qualitv's Conference Room at
1558 Washington Street East, Charleston, West Virginia. The hearing is open to the
public. Written comments by all interested parties will be accepted from the date of
this notice until the close of the hearing and made part of the record. Oral comments
will be accepted at the public hearing and will e limited to five minutes per person
per rule. The period for public comment will end at the close of the hearing.

Copies of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hiours at the following
location: Library of the Office of Air Quality lccated at the address below on and
after July 8, 1884. ,

Please provide any written comments or questions to the {ollowing contact and
office:

G. Dale Farley

Office of Alr Quality

Division of Environmental Protection
1558 Washington Street, East
Charleston, WV 25311-2388




. DESARTMENT OF COMMERCE, LAsoé“E_EN'VIRCNMEN?AU%E'SOURCES'
N DlVlSION OF ENVIRONMENTAL PROTECTION

.-‘;".‘GasmCe.pemn el ooen n GOFFICEOFAIR QUALITY - . . DasCodagiar .
" Gevermor- L7007 1558 Washington Sfreét, Eadt's T tL T e o '-:’ - -Direfter 0L
- Charleston, WV258‘I‘I 2589 : T S E }ficCoy
. Deputy Direstor
July 1, 1994

The Wheeling News- Reg15ter a.nd .

Intelligencer L Ty L S
Legal Ad Department ‘j'.-;-r';_‘;;' I A N -
1500 Main Street ' o '
Wheeling, WV 26003

Dear Legal Ad Department:

Please publish the enclosed "Notice of Public Hearing"” as soon as possible as
a Class I legal advertisement. The publication must occur no later than Fridav,
Julv 8. 1994 and must not be published on Sunday as a matter of law. If you have
any questions regarding this matter, please contact Tammy Mowrer at 558-2275.

You may submit your invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 1558 Washington Street, East, Charleston, West Virginia 25311,

Sincerely yours,

e

Dale Farley
Chief, Office of Air Quality

DF/tlm

Enclosure -




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESCURCES

DIVISION OF ENVIRONMENTAL PROTECTION

1558 Washington Strest, Eas! David G, Gallaghan

Gaster Caparton narleston, WV 25311-2599 .
Governar c ! - Director
John M. Ransen Ann A. Spanar

Cabinet Sacratary Daputy Direster

July 7, 1894

Mr. Tim Carroll

Office of Air Quality : E
Northern Panhandle Regional Office
1911 Warwood Avenue

Wheeling, West Virginia 26003

Desar Mr. Carroll:

On Tuesday, August 9, 1984 the West Virginia Air Pollution Control
Commission will heold a public hearing on the following proposed legislative rules:
45CSR5, 45CSR6, 45CSR25, 45CSR38, 45CSR37, and 45CSR38. Please retain the
enclosed documents for public review until after the August 9th hearing. Also,
please have any interested party sign the enclosed register and return the register
and any correspondence you may have regarding the proposed legislative rules.

Thank you very much for your cooperation and assistance in this matter. If
you have any guestions, please direct them to Tammy Mowrer at (304) 558-2275.

/Sincerely yours,

Dale Farley
Chief, Office of Air Quality

DF/tlm

Enclosures




NOTICE OF PUBLIC HEARING

- S . L. P et T

On Tﬁesday, August 9, 1994, beginning.at 9:00 a.m., the West Virginia

Division of Envirenmental Protectzon wili hold pubhc hearings on the following - -

proposed new leglslatlve rules or rule amendments:

45CSRS . - ToPreventand Conirol Air . Pollution from the Operation of
' ' Coal Preparation "Plants and Coal Handling Operations
{Amendments)

45CSR8 To Prevent. and Control AII‘ Pollutlon from the Combustion

- .__‘,. --L . Tt o- - —

To Prevent and Control Alr Pollutmn from Hazardous Waste -
Treatment, Storage or Dlsposal Facilities (Amendments)

45CSR25

43CSR36 Requirements for Determining Conformity of
Transportation Plans, Programs, and Projects Developed,
Funded or Approved Under Title 23 U.5.C. or the Federal
Transit Act, To Applicable Air Quality Implementation

Plans (New Rule)

. Provisions -to Control Sulfur Dioxide Emissions and
Ambient Alr Quality Levels of Sulfur Dioxide in Hancock
County {(New Rule)

45CSR37

45CSR38

Provisions for Determination of Compliance with Air
@uality Management Rules (New Rule)

Upon authorization and promulgation, the above rules, with the exception of
45CSR25, will be submitted to the U. S. Environmental Protection Agency for EPA
approval and incorporation into the West Virginia State Implementation Plan under
the federal Clean Air Act, as amended. 43C3SR25 will be submitted to U. S. EPA as
a component part of the State's rules for program authorization relative to the
hazardous waste management provisions under the federal Resource Conservation
and Recovery Act.

After conclusion of the hearing on the proposed rules above, the Division of
Environmental Protection will hold a hearing on proposed minor revisions to the
maintenance plans asscciated with West Virginia's three redesignation reguests
currently pending before U. S. EPA for the Charleston, Parkersburg, and
Huntington/Ashland ozone nonattainment areas. These revisions contain language
which clarifies West Virginia's commitments for contingency measures that had been
incorporated in the original November 13, 1982 Redesignation Reguest, the Update
to the November 13, 1992 Redesignation Request, dated February 28, 1994 for the
Charleston/Parkersburg ‘areas and the Amendment to the November 12, 1992
Redesignation Request, dated November 12, 1993 for the Huntington/Ashland area.




1558 Washington Street East, Charleston, West Virginia. The hearing is open to the |

public. Written comments by all 1nterestec1 | parties will be accepted from the date of

this notice unt:l the’ closgof the hearmg and made part of'the.record.. Orai comments
© " will Be accepted at ‘the publrc hearmg and will be limited ‘to five’ minutes per-persdn

per rule. The period for public comment will end at the close of the hearing.

Copies of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hours at the following
location: Office of Air Quality, Northern Panhandle Regional Office, 1511 Warwood
" Avenue, Wheeling, WV on and after July 8, 1994 ‘

Please provide any written comments or questlons to the followmg contact and
office: -

. G. Dale Farley ‘
B O,ffme of Ain Quahty o L NI

- 1558 Washmgton Street, East
Charleston, WV 25311~ 2599

The pubhc heamng w111 be held in the Offzee o}':‘ Air Quahty s Conference Room ar -

.....




.‘-'l'li-'-:519 Jullazla Stredt. .- - T R

DEPARTMENT OoF COMMERCE LABOF{ & ENVIRONMENTAL RESDURCES ‘ )
o DIV[SION OF ENVIRONMENTAL PROTECTION , ‘ '
GassonCapem_n e e OFFICE OF AIR QUALITY P Ve _Dawdc Céllaghan -
Coevemer LT D 1558 Washidgton Sireet, East B A A Bigelor . "
‘ ERCE S Charleston WV 25311-2899" - B : T UEiMy
) . Deputy Director

C July1,1994 .

.. The Parkersburg News .
. Legal Ad Department EE T

Parkersburg, WV 26102
Dear Legal Ad Department:

Please publish the enclosed "Notice of Public Hearing" as soon as possible as
a Class I legal advertisement. The publication must occur no later than Friday,

July 8. 1994 and must not be published on Sunday as a matter of law. If you have
any questions regarding this matter, please contact Tammy Mowrer at 558-2275.

You may submit your invdice and a tear sheet to the attention of Ms. Nadine
Sitton, 1568 Washington Street, East, Charleston, West Virginia 25811.

Sincerely yours,

oy

Dale Farley
Chief, Office of Air Quality

DF/tlm

Enclosure




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOQURCES

DIVISION OF ENVIRONMENTAL PROTECTION
" 1558 Washingtion Strael, East

Gaston Caperion TR . David C. CGallaghan
Sovernor Charlaston, WV 25311-2599 Diroctor

John M. Ranson Ann A, Spanar

Cabinst Sacretary Deputy Direstor

July 7, 1894

Ms. Dorothy Chittum
Librarian : TR -
Parkersburg/Wood County Public Library
3100 Emerson Avenue

Parkersburg, West Virginia 26104

-

Dear Ms. Chittum:

On Tuesday, August 9, 1994 the West Virginia Air Pollution Control
Commission will hold a public hearing cn the following proposed legislative rules:
45CSR5, 45CSR6, 45CSR25, 45CSR36, 45CSR37, and 45CSR38. Please retain the
enclosed deocuments for public review until after the August 9th hearing. Also,
please have any interested party sign the enclosed register and return the register
and any correspondence you may have regarding the proposed legislative rules.

Thank you very much for your cooperation and assistance in this matter. If

yvou have any questions, please direct them to Tammy Mowrer at (304) 558-~2275.

Sincerely yours,

/Wﬁez/
Dale Farley 'i

Chief, Office of Air Quality
DF/tlm

Enclosures




On Tuesday, August 9, 1994, beginning at 9:00 z2.m., the West Virginia
Division of Environmental Protectmn will hold public hearmgs on ‘the follomng .
prOposed new legislative rules or rule amendments ‘

4ECSR5 .7 . To Prevent and Control Air Pollutwn from the Operanon of

Coal Preparation Plants and Coal Handling Operations
{Amendments)

45C8R6 - To Prevent-and Control Alr Pollution from the Combusﬂon
: .of Refuse (‘Amendmean}

45CSR25 - To Prevent and Control Ailr Pollutlon from Hazardous Waste
Treatment, Storage or Disposal Facilities {Amendments)

45CSR38 - Reguirements for Determining Conformity of
Transportation Plans, Programs, and Projects Developed,
Funded or Approved Under Title 23 U.S.C. or the Fedexral
Transit Act, To Applicable Alir Quality Implementation
Plans (New Rule)

45CSR37 - - Provisions to Contrcl Sulfur Dioxide Emissions and
Ambient Alir Quality Levels of Sulfur Dioxide in Hancock
County (New Rule)

45C8R3E - Provigions for Determination of Compliance with Alr
Quality Management Rules {(New Rule)

Upon authorization and promulgation, the above rules, with the exception of
45CSR25, will be submitted to the U. S. Environmental Protection Agency for EPA
approval and incorporation into the West Virginia State Implementation Plan under
the federal Clean Air Act, as amended. 43CSR25 will be submitted to U. S. EPA as
a component part of the State's rules for program authorization relative to the
hazardous waste management provisions under the federal Resource Conservation
and Recovery Act.

After conclusion of the hearing on the proposed rules above, the Division of
Environmental Protection will hold a hearing on proposed minor revisions to the
maintenance plans associated with West Virginia's three redesignation requests
currently pending before U. S. EPA for the Charleston, Parkersburg, and
Huntington/Ashland ozone nonattainment areas. These revisions contain language
which clarifies West Virginia's commitments for contingency measures that had been
incorporated in the original November 13, 1992 Redesignation Request, the Update
to the November 13, 1992 Redesignation Request, dated February 28, 1894 for the
. Charleston/Parkersburg areas and the Amendment to the November 12, 1992

Redesignation Request, dated November 12, 1893 for the Huntington/Ashland area.




The pubhc hearlng will be held in the Off‘ice of Alr Quahty s Conference Roam at
) ._1558 Washingion Street East, Charleston, West Virginia. The hearing is open to the
public. Written comments by all mterested parties will be accepted from the date of

..~...this notice until the close of the hearing and made- -part of the record, Oral comments,: .
- ~'will be accepted at the piblie hearmg and ‘will be limited fo five minutes per person . |

“per-rule. The period: for public comment will end at the clese of the hearmg

Copies of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hours at the following
location: Parkersburg/Wood County Public Library, 3100° Emerson Avenue
Parkersburg, West Vlrgima on and after July 8 _1994 ]

' Please provide any written comments or questlons to the followmcr contact and
office: : , .

G. Dale Farley
TR __ Office of Alp Quality |
W, Division of Environmental "Protectlon N
o " 1558 Washington Street, East
Charleston, WV 25311- 2399




TR OBRR0IT L

DEPARTMENT OF COMMERGE, LABOR & ENVIRONMENTAL RESGURGES
. ' . DIVISION OF ENVIRONMENTAL PROTECTION - : E
i GestonGapérian . .. .t . =7 .QFFICE OEAIR QUALITY. .. ' RS .o .. . DaidC Calaghani . . -

LT Bemer TN T e T i esg Washinglon Sweer, Bast - T LI T o R,
S B Charleston] WV 25311-258¢ ~ .~ = .~ . o EiMeCey
. : ' ‘ Deputy Director

July 1, 1994

The Herald-Dispatch -
Legal. Ad Department - -

' Hunting$sd, WV 25720
Dear Legal Ad Department:

Please publish the enclosed "Notice of Public Hearing" as soon as possible as
a Class I legzal advertisement. The publication must occur po later than Fridav,

July 8. 1994 and must not be published ¢n Sunday as a matter of law. If you have
any questions regarding this matter, please contact Tammy Mowrer at 558-2275.

You may submit your invoice and a tear sheet to the attention of Ms, Nadine
Sitton, 1558 Washington Street, East, Charleston, West Virginia 25311.

Sincerely yours,

ey

Dale Farley
Chief, Office of Air Quality

DF/tlm : -

Enclosure




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOQURCES
DIVISION OF ENVIRONMENTAL PROTECTION
' 1558 Washingten Street, East

(zaslon Caparion on, WV 25311-2589 David C.. Callaghan
Governor Charlesten, : Directar
John M, Ranson Ann A, Spanar

Cabinst Sacretary Daputy Diractor

July 7, 19%4

Mr. Mait Onion o
Cabell County Public Library T
455 9th Street Plaza

Euntington, West Virginia 25701

Dear Mr. Onion:

On Tuesday, August 9, 1994 the West Virginia Air Pollution Control
Commission will hold a public hearing on the following proposed legislative rules:
45CSR5, 45CSR8, 45CSR25, 45CSR38, 45CSR37, and 45CSR38. Please retain the
enclosed documents for public review until after the August 9th hearing. Also,
please have any interested party sign the enclosed register and return the register
end any correspondence you may have regarding the propcsed legisiative rules.

Thank yecu very much for your cooperation and essistance in this matter. If

you have any questions, please direct them to Tammy Mowrer at (304} 558-22753.

Sincerely yours,

Dale Farley
Chief, Office of Alr Quality

DF/tlm

Enclosures




On Tuesday, August 9, 18984, beginning at 9:00 a.m., the West Virginia
" Division of Environmentsal Proteetlon ‘will hold public heamngs on the follewmg
proposed new legiglative rulés or rule amendmenis: ‘ :

453CSRS5 - To Prevent and Control Air Pollution from the Operation-of

Coal Preparation Plants and Coal Handling Operations
{Amendments)
45CSR8 - _To Prevent-and Contrgi An* Pollutlon from the Combustlon

of Refuse (Amendments)

’.’:;'7-

45C3R25 - ) To Prevent and Control Alr Polluuon from Hezardous Waste '

Treatment, Storage, or Disposal Facilities (Amendments)

45CSR36 -- _ Requirements for Determining Conformity of
Transportation Plans, Programs, and Projects Developed,
Funded or Approved Under Title 23 U.5.C. or the Federal
Transit Act, To Applicable Air Quality Implementation
Plans (New Rule)

45CSR3Y -  Provisions to Control Sulfur Dioxide Emissions and
Ambient Air Quality Levels of Sulfur Dioxide in Hancock
County (New Rule}

45CSR38

Provisions for Determination of Compliance with Air
Quality Management Rules (New Rule)

Upon authorization and promulgation, the above rules, with the exception of
45CSR25, will be submitted to the U. S. Environmenteal Protection Agency for EPA
approval and incorporation into the West Virginia State Implementation Plan under
the federal Clean Air Act, as amended. 45CSR25 will be submitted to U. S. EPA as
a component part of the State s rules for program authorization relative to the
hazardous waste management provisions under the federal Resource Conservation
and Recovery Act.

After conclusion of the hearing on the proposed rules above, the Division of
Environmental Protection will hold a hearing on proposed minor revisions fo the
mzaintenance plans associated with West Virginia's three redesignation requests
currently pending before U. S. EPA for the Charleston, Parkersburg, and
Huntington/Ashland ozone nonattainment areas. These revisions contain language
which clarifies West Virginia's commitments for contingency measures that had been
incorporated in the original November 13, 1992 Redesignation Request, the Update
to the November 13, 1992 Redesignation Request dated February 28, 1984 for the
Charleston/Parkersburg areas and the Amendment to the Nowember 12, 1982
Redesignation Request, dated November 12, 1993 for the HuntingtoniAshland area.

Ve e




‘The public hearing will be held in the Office of Air Quality's Conference Room at
1558 Washington Street East, Charleston, West Virginia. The hearingis open to the
pubhe Written comments by all 1nterested parties will be accepted from ‘the date of

Cthis’ ‘Hetice 1infil the close.of the fidaring and made part of.the record: Oral comments. [ -+
W‘I.H be' af:cepted at'ihe’ public hearing and will e limited to five minutes pe¥ person”

per rule. The period for public comment will end at the close of the hearing.

Copies of the proposed legislative rules may be obtained from the Office of
' Secretary of State or mey be reviewed during normal business hours at the following
location: Cabell County Publi¢ Library, 455 9th Street Plaza, Huntingten, WV on
and after July 8, 1994.

" Please provide any wrztten comments or questlons 1o the following COntact and

office:

G. Dale Fariey )
Offlce of Alr Quality

‘ Dzvrsmn of Env1ronmenta1 Protectlon : .o e e

1558 Washington Street, East
Charleston, WV 2331l- 2599

Ti tee




. DEPARTMENT OF COMMERGE, LABOR & ENVIRONMENTAL F{ESOURCES
» - DiVlSION OF ENVIRONMENTAL PBOTECT‘ON ‘
l.}easmn Gaseron; _-

Gwamo ”;';_ " BREACRN -~ " 1558 Washingforl Streét, Esst, B — LR Dlrm \
- 707 UChdrleston, WV 258112589 LT T T S sy
‘ Deputy Diragicr
July 1,1994

Charleston Daily Mail
Legal Ad Department - - - R S
- 1001 Virginia Sireet, East . . R S A S
Charleston, WV 25301 - ' -

Dear Legal Ad Department:

Please publish the enclosed "Notice of Public Hearing" as soon as possible as
a Class I legal advertisement. The publication must occur no later than Friday,
July 8, 1994 and must not be published on Sunday as a matter of law. If you have
any questions regarding this matter, please contact Tammy Mowrer at 558- 2275

You may submit your invoice and a tear sheet to the attention of Ms, Nadine
Sitton, 1558 Washington Street, East, Charleston, West Virginia 25311.

Sincerely yours,

A e oy

Dale Farley
Chief, Office of Air Quality

DF/tlm f e

Enclosure -

G L7 et QFFICE OF AIR QUALITY.. el L7 "0hi o y. | ddwed, caa@m
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DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESCURCES

DIVISION OF ENVIRONMENTAL PROTECTION

1558 Washinglon Street, East David C. Callaghan

Gaston Gaperion eston, WV 25311-253%
Govarngy Charl i _ o 2 . Diractor
a Ann A, Spanar
Johin M. Ranson Deputy Diractor

Cabinat Secretary

July 7, 1994

Ms. Jeanne Chandler
Librarian ‘ F
Office of Air Quality

1558 Washington Stireet, East
Charleston, WV 25311

Dear Ms. Chandler:

On Tuesday, August 9, 1834 the West Virginia Air Pollution Control
Commission will hold a public hearing on the following proposed legislative rules:
45CSR5, 45CSR6, 45CSR25, 45CSR36, 45CSR37, and 45CSR38. Please retain the
enclosed documents for public review until after the August 9th hearing. Also,
please have any interested party sign the enclosed regisier and return the register
and any correspondence you may have regarding the proposed legislative rules.

Thank you very much for your cooperation and assistance in this matter. If
you have any questions, please direct them to Tammy Mowrer at (304) 558-2275.

Sincerely yours,

Dale Farley
Chief, Office of Air Quality

DF/tlm

Enclosures




NO’I‘ICE OF PU_BLIC EEARING

. % £ et T
- - . ."" --:- ,:‘- .. W b T e T
ISR - e T A .

On Tuesday, August -9, 1984, beginning at 9:00 a.m., the West Virginia
‘Division of Environmental Protectlon will hold public hearings on ‘the’ follomng
proposed new leglslatlve rules or rule amendments

45CSEES o= To Pr-event and Control Air Pollution from the Operatlon of

Coal Preparation Planhts and Cocal Handling Operations

{Amendments)

{

! To Prevent and Control Alr Pollutlon from the Combustlon
: ".‘of Refnse (‘Amendments)

45CSR6

. -3.'- e '_‘ T

45CS8R25 - - To Prevent and Control All" Pollution from Hazardous Waste
Treatment Storage or Disposal Facilities (Amendments)

45CSR36 - Reguirements for Determining Conformity of
Transportation Plans, Programs, and Projects Developed,
Funded or Approved Under Title 23 U.S5.C. or the Federal
Transit Act, To Applicable Alr Quality Implementation
Plansg (New Rule)

453C5R37 - Provisions to Control Sulfur Dioxide Emissions and
' Ambient Air Queality Levels of Sulfur Dicxide in Hancock !
County {New Rule)

45CSR38

Preovisions for Determination of Compliance with Air
Quality Management Rules (New Rule)

Upon authorization and promulgation, the above rules, with the exception of
45CSR25, will be submitted to the U. S. Environmental Protection Agency for EPA
approval and incorporation into the West Virginia State Implementation Plan under
the federal Clean Air Act, as amended. 45CSR25 will be submitted to U. S. EPA as
a component part of the State's rules for program authorization relative to the
hazardous waste management provisions under the federal Resource Conservation
and Recovery Act. SR

After conclusion of the hearing on the proposed rules akove, the Division of
Environmental Protection will hoid a hearing on proposed minor revisions to the
‘maintenance plans associated with West Virginia's three redesignation requests
currently pending before U. S. EPA for the Charlesten, Parkersburg, and
Huntington/Ashland ozone nonattainment areas. These revisions contain language
which clarifies West Virginia's commitments for contingency measures that had been
incorporated in the original November 13, 1592 Redesignation Reguest, the Update
to the November 13, 1992 Redesignation Request, dated February 28, 1894 for the
Charleston/Parkersburg areas and the Amendment to the November 12, 1992
Redesignation Request, dated November 12, 1993 for the Huntington/Ashland area.




The pubhc hearmg w111 be held in the Offlce of Air Quahty s Conference Room at
1558 Washington Streét East, Charleston, West Virginia. The hearing is open to the °
public. Written comments by all mterested . parties will be accepted from the date of .

. this noticé until'the close of the hearing end made’ part'of the record, Oral commem‘ts SRR
g bé accepted af the public heaking-and will be Hmited té. five' minutes per person- SR

" per rule. The period for public comment will end at the close of the hearing.

Copies of the proposed legislative rules may be obtaired from the Office of
Secretary of State or may be reviewed during normal business hours at the following
location: Library of the Office of Air Quality located at. the address below on and

after July 8, 1934,

Please provzde any wmtten comments or questlons to. the followmg contact and
office:

G. Dale Farley = . o .
S UQffice of Al Quality . ‘ i
~iDivisien o Enmronmental ‘Protection
. 1558 Washihgton Street, East
Charleston, WV 25311~ 2599




- = . - - - LT
- o
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‘DEPARTMENT OF COMMERGE, LABOR & ENVIRONMENTAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTION '

- GsmCann. i o . oo OFFICEOF AIRQUALITY o ... ) .. . .. DaléCOdaghan oo, . -
Lo, Cateal »".¢ -+ ".'5-1558 Washidgton Streaf, Bast -~ -0 PR L Te e Mhineter T v T

. --Charleston, WV 253112809 = 7 7 7 T Tr o T i g
o ' Deputy Direstor

. July 1, 1994

Beckley Register/Herald . - ]

Legal Ad Department e e L S :
- P.O.Drawer P o 1 - T st WIETS 0 L LTI e A R

Beckley, WV 25801 o T : ' ' T

Dear Legal Ad Department: _

Please publish the enclosed "Notice of Public Hearing” as soon as possible as

a Class I legal advertisement. The publication must occur no later than Friday.

. July 8, 1994 and must not be published on Sunday as a matter of law. If you have
any questions regarding this matter, please contact Tammy Mowrer at 558-2275.

You may submit your invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 15568 Washingion Street, East, Charleston, West Virginia 25311,

Sincerely yours,

Abe oy

Dale Farley
Chief, Office of Air Quality

DF/tlm | )

Enclosure o o .




DEFARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTION
" 1558 Washington Street, East

Gaston Caperton Charlaston. WV 25311-2589 David C. Callaghan
Governor ha ! Director

John M. Ransen Ann A, Spaner

Cabing! Secrstary Daputy Dlractor

July 7, 1994

Ms. Susan Videvich

Librarian , #
Raleigh County Public Library

P. O. Box 1876

Beckley, West Virginia 25802

Dear Ms. Vidovich:

On Tuesday, August 9, 1994 the West Virginia Air Pollution Contrel
Commission will hold a public hearing on the following proposed legislative rules:
45CSR5, 45CSR6, 45CSR25, 45CSR38, 45CSR37, and 45CSR38. Please retain the
encloged documents for public review until after the August 9th hearing. Also,
please have any interested party sign the enclesed register and return the register
and any correspondence yvou may have regarding the proposed legislative rules.

Thank you very. much for your cooperation and assistance in this matter. If
vou have any questions, please direct them to Tammy Mowrer at (304} 558-2275,

Sincerely yours,

Dale Farley
Chief, Office of Alir Quality

DF/tlm

Enclosures




On Tuesday, August 9, 1994, beginning at 9:00 a.m., the West Virginia
Division of Environmental Protecuon will hold publie hear-mgs on’ the follomng
proposed new 1eg151at1ve rules or rule amenaments

45CSRS - : " ‘
Coal Preparation Plants dnd Coal Handling Operations
(Amendments)

45CSR8 : --'- To Preventand Control Air Pol}utmn from the Combus‘uon
Ll Teof Refuse (}Xmendments) Co i

o 4SCSRé5 - To Prevent and Control Alr Poilutlon from Hazardous Waste
Treatment, Sterage, or Disposal Facilities (Amendments)

oo oo,

Pt

45CSR36 -~ Requirements for Determining Conformity of
Transportation Plans, Programs, and Projects Daveloped,
Funded cr Approved Under Title 23 U.S5.C. or the Federal
Transit Act, To Appliczble Air Quality Implementation

Plang (New Rule)

Provisions to Control Sulfur Dioxide Emissions and
Ambient Air Quality Levels of Sulfur Dioxide in Hancock
County (New Rule)

45CER37 -

45CSR38 - - Provisions for Determination of Compliance with Aijr
' Quality Management Rules (New Rule)

Upon autheorization and promuligation, the above rules, with the exception of
45CSR25, will be submitted to the U. S. Environmental Protection Agency for EPA
approval and incorporation intc the West Virginia State Implementation Plan under
the federal Clean Air Act, as amended. 45CSR25 will be submitted to U. S. EPA as
a component part of the State's rules for program authorization relative to the
hazardous waste management provisions under the federal Resource Conservation
and Recovery Act.

After conclusion of the hearing on the proposed rules above, the Division of
Environmental Protection will hold a hearing on proposed minor revisions to the
maintenance plans associated with West Virginia's three redesignation regquests
currently pending before U. S. EPA feor the Charleston, Parkersburg, and
Huntington/Ashland ozone nonattainment areas. These revisions contain language
which clarifies West Virginia's commitments for contingency measures that had been
incorporated in the original November 13, 1982 Redesignation Request, the Update
to the November 13, 1992 Redesignation Request, dated February 28, 1994 for the
Charleston/Parkersburg areas and the Amendment to the November 12, 1992
Redesignation Request, dated November 12, 1993 for the Huntington/Ashland area.

To Prevent and Contrdl Air ‘Poliution from the Operation of .




EECEE T

The pubhc heamng w111 be held in the Offlce of Alr Quahty s Con.fe;:ence Room at’ .

1558 Washington Street East, Charleston, West Virginia. The hearmg is open to the.
public. Written, comments by all mterested parties will be accepted from the date of

this'nidtice uptil the cldse of the'haaring and made partof the record. Oral comments,
will be accepteti at’ ‘the pxﬂahc hearmg and will be limited té five minufes per. persorn

per rule. The pemod for- pubhc comment ‘will end ‘at the close of the hearing.

Copies of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hours at the following
location: Raleigh County Public lerary, P. O Box 1878, Beckley WV on and after
July 8 1994

Please provzde any wrltten comments or questmns to the feliowing contact and
office:

-~ - G. Dale Farley
= ..Offlce of Air Quality |

— o 1558 Washington Street, East
‘ Charleston, WV 25311- -5559

_Division of E Envwonmentai Protecuon TR AT e




' DEPARTMENT OF COMMERGE, LABOR & ENVIRONMENTAL RESOURGES
DIVISlON OF ENVIRONMENTAL PROTECT!ON

Gasmcapeﬂorr . "-.-'_f_',,‘.i-; e OFFICE OE—' AlR QUAL[TY e Davd 5. Cajlagna;_{ Co
Gwemor R T R ‘“ - . 11558 Washingtor] Strest, East .. G e Do T
‘ ‘ SR Chareston wvzssﬁzsge RV R T Eiecey ‘

Deputy Directer

July 1, 1994

The Clarksburg Exponent B _
Legal Ad Department IS m e aln el A . Lo
P. 0. Box-2000 e e e T e o S
Clarksburg, WV 26301 o

Dear Legal Ad Department:

Please publish the enclosed “Notice of Public Hearing" as soon as possible as
a Class I legal advertisement. The publication must occur no later than Friday,
July 8, 1994 and must not be published on Sunday as a matter of law. If you have
any questions regarding this matter, please contact Tammy Mowrer at 558-2275.

You Iﬁay's‘ubmit your invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 1558 Washington Street, East, Charleston, West Virginia 25311.

Sincerely vours,

AL

Dale Farley
Chief, Office of Air Quality

DF/tlm

Enclosure




DEPARTMENT OF COMMERCE, LABCR & ENVIRCNMENTAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTION
" 1558 Washinglon Street, East

Gaston Caparion I David C. Caliaghan
Gavermar Charleslon, WV 25311-2589 _ Dioctar

John M. Ransen Ann A Spanar

Cabinet Secretary : Deputy Diractor

July 7, 1994

Ms. Donna Riggs ) 7
Secretary TR ' -
WV Air Pollution Control Commission

North Central Regional Office

109 Adams Street, Room M~2

Fairmont, West Virginia 28554-2300

Dear Ms. Riggs:

On Tuesday, August 9, 1994 the West Virginia Air Pollution Centrol
Commission will hold a public hearing on the following preposed legisiative rules:
45CSR5, 45CSR6, 45CSR25, 45CSR38, 45CSR37, and 45CSR38. Please retain the
enclosed documents for public review until after the August $th hearing. Also,
please have any interssted party sign the enclosed register and return the register
and any correspondence you may have regarding the proposed legislative rules.

Thank you very'much for your cooperation and assistance in this matter. If
vou have any guestions, please direct them to Tammy Mowrer at (304) 558-2275.

Sincerely yours,

e
Dale Farley 4

Chief, Office of Air Quality
DF/tlm

Enclosures




_ NOTICE OF PUBLIC HEARING

AT

.On Tuesday, August g, 1994 begmmng at 9:00 a.m. , the West Virginia
Division of Environmental Protecuon will hold public hearmgs on the following -
proposed new leglsiatlve rules or rule amendments

.4SGSR5 T -~ - To-Preven.. and Control Au‘ Poliutlon from the Operanon of
R Coal Preéparation Plants and Coal Handling Opeérations
{Amendments)
- To Prevent and Centrol Air Pollutmn from the Combustion

. 45CSRS,
LT : of Refuse (?Amendments)

' QSCS‘R_ZS - To Prevent and Control Azr Pollut1on from Hazardous Waste
Treatment, Storage, or Disposal Facilities (Amendments)

45CSR36 - Reguirements for Determining Conformity of
Transportation Plans, Programs, and Projects Developed,
Funded or Approved Under Title 23 U.5.C. or the Federal
Transit Act, To Applicable Air Quality Impiementatlon
Plans (New Rule)

Provisions to Control Sulfur Dioxide Emiseions and

45C8R37 . - G
Ambient Alr Quality Levels of Sulfur Dioxide in Hancock
County {New Rule)

45CSR38 - Provisions for Determination of Compliance with Air

Quality Management Rules {New Rule)

Upon authorization and promulgation, the above rules, with the exception of
45CSR25, will be submitied to the U. S. Environmental Protection Agency for EPA
approval and incorporation into the West Virginia State Implementation Plan under
the federal Clean Air Act, as amended. 45CSR25 will be submitted to U. S. EPA as
a component part of the State's rules for program authorization relative to the
hazardous waste management provisions under the federal Resource Conservation
and Recovery Act.

After cenclusion of the hearing on the proposed rules above, the Division of
Environmental Protection will hold a hearing on proposed minor revisions to the
maintenance plans associated with West Virginia's three redesignation requests
currently pending before U. S. EPA for the Charleston, Parkersburg, and
Huntington/Ashland ozone noneattainment areas. These revisions contain language
which clarifies West Virginia's commitments for contingency measures that had been
incorporated in the original November 13, 1992 Redesignation Request, the Update
to the November 13, 1992 Redesignation Request, dated February 28, 1894 for the
Charleston/Parkersburg areas and the Amendment to the November 12, 1982
Redesignation Request, dated November 12, 1993 for the Huntington/Ashland area.




The pubhc hearlng wﬂl be held in the Office of Azr Quahty s Conference Room at’_
1558 Washington Street East, Charleston, West Virginia. The hearing is open to the
public. Written comments by all mterested parties will be accepted from the date of
. :thig notjce until the:close of the hearing and: made part of the rgcord.  Qral commen‘ts‘ SRR
will be accepted at the public hearing and will be limited to five minutes peér person
per rule. The period for public camment will end at the close of the hearing.

Copies of the proposed legislative rules may be obtained from the ‘Office of
Secre‘tary of State or may be reviewed dumng normal-business- hours at the following
location: Office of "Air Quality, North Central Regional Office, 517 1/2 East Park
' ‘Avenue, Fazrmont WV on and after July 8, 1994

Please provzde any written comments or ques tlons {0 the followmg contact and
office:

G. Dale Fariey |
. heso . Offfceof Alr Quality . . _. .
ey B8R o o Division 88 Envzronmental Protectmn T oL
' _ 1558 Washington Street, East '
Charleston, WV 28311- 2599




.. Gaston Caperion . © . _ Ot

wonjGovemx ol.oc et U0 ysdgiNashington Streef, East. T - .o T TDiede .
' S ' 77 Charleston, WV 25311:2509 o . EiMsCoy
Deputy Direstor

DEPARTMENT OF COMMERCE, LABOR & ENV!RONMENTAL RESOUP.CES ‘
DIVISION QOF ENVIRONMENTAL PROTEC‘I’ION

July 1, 1994

 Mineral Daily News Tribune L

wLegal Ad. Department ) - i

U 0. Box 8797 ST T
- Keyser, West: Vlrglnla 26(26 ' '

Dear Legal Ad Depariment:

Please publish the enclosed "Notice of Public Hearing" as soon as possible as
a Class I legal advertisement. The publication must occur no later than Friday,
July 8, 1994 and must not be published on Sunday as a matter of law. If you have
any questtons regarding this matter, please contact Tammy Mowrer at 558-2275.

You may - submit your invoice and a tear sheet to the attention of Ms, Nadine
Sitton, 1558 Washington Street, East, Charleston, West Virginia 25311.

Sincerely vours,

a2y

Dele Farley
Chief, Office of Air Quality

DF/tlm

Enclosure -

'QFFICE OF AR QUALITY. 7 .. DavdClCalsghan .




DEPARTMENT OF COMMERGCE, LABOR & ENVIRONMENTAL RESOQURCES

DIVISION OF ENVIRONMENTAL PROTECTION
" 1558 Washington Street, East

Gaston Caparion _ David C, Callaghan
Sovores .. Charleston, WV 25311-2589 Drector
Jehn M. Ranson Annt A. Spanar

Cabinet Secretary Daputy Direcior

July 7, 1594

Ms. Karen Hiser .

Librarien - e
Keyser-Mineral County Public Library
105 North Main Street

Keyser, West Virginia 26726

Dear Ms. Hiser:

On Tuesday, August 9, 1984 the West Virginia Air Poliuticn Control
Commission will hold a public hearing cn the following preposed legislative rules:
45CSR5, 45C8R6, 45CSR25, 45CSR36, 45CSR37, and 45CSR38. Please retain the
enclosed documents for public review until after the August 9th hearing. Also,
please have any interested party sign the enclosed register and return the register
and any correspondernce you may have regarding the proposed legislative rules.

Thank you very much for your cooperation and assistance in this matter. If
you have any questions, please direct them to Tammy Mowrer at {(304) 558-2275.

Sincerely yours,

Dale Farley 2

Chief, Office of Air Quality
DF/tlm

Enclosures




On Tuesday, August 9, 1894, beginning at 9:00 a.m., the West Virginia
Division of Environmental Protectlon will held publie hearmgs on the following
proposed new legislative rules or rule amendments

45CSR5 - To l?revent a_nd._ Qon‘;;ﬁol Ailr Vqulgtion- from the Operation of

' Coal Preparation Plants and Coal Handling Operations
(Amendments)

45CSR8 - To Prevent and Control Alr Poliution from the Combustion

} of Refuse (,-Amendments) 7

45CSR2D - To Prevent end Control Alr Pollutlon from Hazardous Waste
Treatment, Storage, or Dispcsal Facilities (Amendments)

45CSR36 - Requirements for Determining Conformity of
Transportation Plans, Programs, and Projects Developed,
Funded or Approved Under Title 23 U.S.C. or the Federal
Transit Act, To Applicable Air Quality Implementatlon
Plans {(New Rule)

45C8R37 - Provisions to Control Sulfur Dioxide Emissions and
' © Ambient Air Quality Lévels of Sulfur Dioxide in Hancock
County (New Rule)

45CSR38 - Provisions for Determination of Compliance with Alr
Quality Management Rules (New Rule)

Upon authorization and promulgation, the above rules, with the exception of
45CSR25, will be submitted to the U. S. Environmental Protection Agency for EPA
approval and incorporation into the West Virginia State Implementation Plan under
the federal Clean Air Act, as amended. 45CSR25 will be submitied to U. S. EPA as
a component part of the State's rules for program authorization relative to the
hazardous waste management provisions under the federal Resource Conservation
and Recovery Act.

After coneclusion of the hearing on the proposed rules above, the Division of
Environmental Protection will hold a hearing on proposed minor revisions to the
maintenance plans associated with West Virginia's three redesignation requests
currently pending before U. S. EPA for the Charleston, Parkersburg, and
Huntington/Ashland czone nonattainment areas. These revisions contain language
which clarifies West Virginia's commitments for contingency measures that had been
incorporated in the original November 13, 1992 Redesignation Request, the Update
to the November 13, 1992 Redesignation Reguest, dated February 28, 1994 for the
Charleston/Parkersburg areas and the Amendment to the November 12, 1992
Redesignation Requeést, dated November 12, 1893 for the Huntington/Ashland area.




.....

: The pubhc heamng will be held in the Offlce of An- Quahty s Conference Room at
1558 Washington Street East, Charleston West Virginia. The hearing is open to the
public. Written comments by all 1nterestecl parties will be'accepted from the date.of

"per rule. The period for public comment will end at the close of the hearing.

Copiles of the proposed legisiative rules may be cbtained from the Office of
Secretary of State or may be reviewed during normei business hours at the following
location: Xeyser-Mineral County Public L1brary, 105 North Main Street, Keyser, WV
on and after July 8, 1994

office:

G. Dale Farley
.. Office of Air Quality-
?_“”les’mn pf’ Envmonmental Prot«ectzon
1558 Washington Sireet, East R
Charieston, WV 25311- 2599 ‘

- this: notzce until the elose of the hearmg dnd made part of the record.. Oral comments o " .
" owill be zccepted.afl the ‘publi¢-hearing and will be limited to five miftites per person ST

‘Please provide any written comments or questions to the iollowmg contact and -

oA




| DEPARTMENT OF COMMERGE, LABCR & ENVIRONMENTAL RESOURCES
| _ . DIVISION OF ENVIRONMENTAL PROTECTION -
L GasenGapenon. L \OFFICE OF AIR QUALITY . - . ' . pesocaice:

TGovemer T L T e e _ - 1558 Washington Sireef, East . 7 o, STt T U E TeDiecler ‘
7 ' - ' Charléston, WV 25311-2589 ' &li MeCoy
Deputy Direstor
July 1, 1994 .

The Record Delta .

- Legal. Ad Department

- P.O.Box 550 . e
Buckhannon, WV 26201

. ‘T“l
\
'

Dear Legal Ad Department:

Please publish the enclosed "Notice of Public Hearing” as soon as possible as
a Class I legal advertisement. The publication must occur no later than Friday,
July 8. 1994 and must not be published on Sunday as a matter of law. If you have
any questions régarding this matter, please contact Tammy Mowrer at 558-2275.

You may submit your invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 1558 Washington Street, East, Charleston, West Virginia 25311.

Sincerely yours,

Aat Py’

Dale Farley
Chief, Office of Air Quality

DFE/tlm

Enclosure




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESQURCES
DIVISION OF ENVIRONMENTAL PROTECTION
' 1558 Washingten Street, East

Gaston Caperion WV 2534 {-2598 David C. Callaghan
Govarnor Charlesten, 2531 Diractor

John M. Ranson Ann A, Spanar

Cablnet Seoratary : - Eeputy Diractor

July 7, 1884

Ms. Ruth B. Six
Librarian * G
Gassaway Public Library

100 Birch Stireet

Gassaway, West Virginia 26624

Dear Ms. Six:

On Tuesday, August 9, 1894 the West Virginia Air Pollution Control
Commission will hold a public hearing on the follewing proposed legislative rules:
45CSR5, 45CSR8, 45CSR25, 45CSR36, 45CSR37, and 45CSR38. Please retain the
enclosed documents for public review until after the Augusi 9th hearing. Also,
please have any interested party sign the enclosed register and return the register
and any correspondence you may have regarding the proposed legislative rules.

Thank vou very much for your ccoperation and assistance in this matter. If
yvou have any questions, please direct them to Tammy Mowrer at {304) 558-2275.

Sincerely yours,

A peaR ey
ale Farle

Chief, Office of Air Quality
DF/tlm

Enclosures




On Tuesday, August 9, 1994, beginning at 9:00 a.m., the West Virginia.

"Division of Envirérmental Protectmn will hold public hearmgs on the following - .

proposed new leglslanve rules Qr rule amendments

4SCSR5 LT To Prevent and Control Azr Pollution from the Operatlon of -

Coml Preparation Plants and Coal Hendling Operations
(Amendments) :

4;5_,0_83.6 To Prevent and Control Air Polluuon from the Combustmn

of Refuse {?:mendments)

To Prevent and Control An" Pollutlon from Hazardous Waste o
Treatment, Storage, or Disposal Facilities (Amendments)

45CSR25

45C5R38

Requirements for Determining Conformity =~ of
Transportation Plans, Programs, and Projects Developed,
Funded or Approved Under Title 23 U.S.C. or the Federal
Transit Act, To Applicable Air Quality Implementation
Plans (New Rule)

453C8SR37 - Provisions to Control Sulfur Dioxide Emissions and
Ambient Alr Quality Levels of Sulfur Dioxide in Hancock
County {New Rule)

45C3SR38

¢

Provisions for Determination of Compliance with Air
Quality Management Rules (New Rule)

Upcon authorization and promulgation, the above rules, with the exception of
45CSR25, will be submitted to the U. S. Environmental Protection Agency for EPA
approval and incorporation into the West Virginia State Implementation Plan under
the federal Clean Air Act, as amended. 45CSR25 will be submiited to U. S. EPA as
a component part of the State's rules for program authorization relative to the
hazardous waste management provisions under the federal Resource Conservation
and Recovery Act.

After conclusion of the hearing on the proposed rules above, the Division of
Envircnmental Protection will hold a hearing on proposed minor revisions to the
maintenance plans associated with West Virginia's three redesignation requesis
currently pending before U. S. EPA for the Charleston, Parkersburg, and
Huntington/Ashland ozone nonattainment areas. These revisions contein language
which clarifies West Virginia's commitments for contingeney measures that had besn
incorporated in the original November 13, 1992 Redesignation Request, the Update
to the November 13, 1932 Redesignation Request, dated February 28, 1894 for the
Charleston/Parkersburg areas and the Amendment to the November 12, 1892
Redesignation Request, dated November 12, 19383 for the Huntington/Ashland area.




’I‘he pubhc hearmg mli be held in t}ze Office of Air Qua].lty 4 Conference Room at
1558 Washington Street East, Charleston, West Virginia. The hearing is open’to the
. public. Written comments by all 1nterested parties will be accepted from the date of
this notice until the close of the héaring and made part of the record. Oral comments
will be acéepted at the public hearing snd will be limited to fivé minutes per person
per rule. The period for public comment will end at the close of the hearing.

Copies of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hours at the following
‘location: Gassaway Public lerary, 100 Birch Street, Gassaway, WV on and after

_July g, 1994 ’_ - . ‘ ‘ o ) L.

Please prov:de any wrztten comments or quesuons to the followmg contact and -
office: S '

' G. Dale Farley ‘ 7
L - Tt el B Office of Afe Quality o y . o e
BRI ) - .. - Divisibnof Environmental Protectlon P
1558 Washington Street, East ' B
Charlestonn, WV 25311- 2599




© . DEPARTMENT OF COMMERGE, LABOR & ENVIRONMENTAL RESOURCES. .
o . ' . DIVISION OF ENVIRONMENTAL PROTECTION - ' g
. GastonCeperd - . . OFFICEOF AIR QUALITY, .- . -~ . . .. . Dai¢C Cellagran,

TEGavermer oo T U U S Ges (Wackinglon Street, Bast o -7 L. 7 7 UL Dlesmo. L

Charlaston, WV 253112598~~~ ° ) : £ McCey |
) ' ’ : - Deputy Diractor

_ . July 1, 1994

. Elking Inter‘Mountain S
..5-Legal Ad Department . "ol ;s e

Cr A PIONBeR 4889 e TR R EEEL L e e

- Elkihs, WV 26241
Dear Legal Ad Department:

Please publish the enclosed "Notice of Public Hearing" as soon as possible as
a Class I legal advertisement. The publication must occur po later than Friday.
July 8. 1994 and must not be published on Sunday as a matter of law. If you have
any questions regarding this matter, please contact Tammy Mowrer at 558-2275.

: You may submit your invoice and a tear sheet to the attentior: of Ms. Nadine
Sitton, 1558 Washington Street, East, Charleston, West Virginia 25311

Sincerely yours,

Aty

Dale Farley
Chief, Office of Air Quality

DF/tlm

Enclosure




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTION

" 1558 Washingion Street, East .
Gaston Caperion Charleston, WV 25311-2599 David C. Caltaghan
Governor A - . B ) ) Diractor
John M. Ransen Anr Al S_paner
Cabinet Sacretary Deputy Direclar
July 7, 1994

Elkins-Randolph County Public Library
¢/o Librarian - T E
416 Davis Avenue

Elking, West Virginia 26241

Dear Librarian:

Cn Tuesday, August 9, 1994 the West Virginia Air Pollution Control
Commission will hold a public hearing on the following proposed legislative rules:
45CSR5, 45CSR6, 45CSR25, 45C3R38, 45CSR37, and 45CSR38. Please retain the
enclosed documents for public review until after the August 9th hearing. Also,
please have any interested party sign the enclosed register and return the register
and any cerrespondence you may have regarding the proposed legislative rules.

Thank you very much for your cooperation and assistance in this matter. If
you have any guestions, please direct them to Tammy Mowrer at (304) 558-2275.

Sincerely yours,

Dale ’E‘M

Chief, Office of Air Quality

D& /tim

Enclosures




 NOTICE OF PUBLIC HEARING

A

On Tuesday, August 9, 1884, beginning at 8:00 a.m., the West Virginia
Division of Environmental Protection will hold public hearings on the following
proposed new legislative rules or rule amendments:

45CSR5 - ToPreventand Control Air Pollution from the Operatiof of -

Coal Preparation Plants and Cozl Handling Operations
(Amendments)
45CSR8 - To Prevent and Contr‘ol. Air Pollution from the Combustion

A

of Refuse’(Amendments). ..
453CSR25 -_ To Pre{rént éxﬁ&l'.C'ontro'l-Air Poll'xitio-h from Haﬂzardo.t;ts Waste
Treatment, Storage, or Disposal Facilities (Amendments)

45CSR38 -  Requirements for Determining Conformity of
- Transportation Plans, Programs, and Projects Developed,
Funded or Approved Under Title 23 U.S.C. or the Federal
Transit Act, To Applicable Air Quality Implementation
Plans {New Rule) :

45CSR37 - Provisions to Control Sulfur Dioxide Emissions and
' Ambient Air Quality Levels of Sulfur Dioxide in Hancock
County (New Rule)

45CS5R38 - _  Provisions for Determination of Compliance with Air
Quality Management Rules (New Rule)

Upon authorization and promulgation, the above rules, with the exception of
45CSR25, will be submitted to the U. S. Environmental Protection Agency for EPA
approval and incorporation into the West Virginia State Implementation Plan under
the federal Clean Air Act, as amended. 45CSR25 will be submitted io U. S. EPA as
a component part of the State's rules for program authorization relative to the
hazardous waste management provisions under the federal Resource Conservation

and Recovery Act. : -

After conclusion of the hearing on the proposed rules above, the Division of
Environmental Protection will hold a hearing on proposed minor revisions to the
maintenance plans associated with West Virginia's three redesignation requests
currently pending before U. S. EPA for the Charleston, Parkersburg, and
Huntington/Ashland ozone nonattainment areas. These revisions contain language
which clarifies West Virginia's commitments for contingency measures that had been
incorporated in the original November 13, 1992 Redesignation Request, the Update
to the November 13, 1892 Redesignation Request, dated February 28, 1994 for the
Charleston/Parkersburg areas and the Amendment to the November 12, 1992
Redes'igna.tion Request, dated November 12, 1993 for the Huntington/Ashland area.




1558 ‘Washington Street East, Charleston, West Virginia. The hearing is open to the
public. Written comments by all interested parties will’ be. accepted from the date of
- tHis notice until the close of the hearing and made part of the record. Oral comments

"~ will be aceepied at the public hearing and will be Hmited to five minutes per person’

per rule. The period for public comment will end at the close of the heamng

Copies of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hours-at the following
location: Elkins-Randolph County Public lerary, 416 Davis Avenue, Elkins, WV on

and after July §, 1994. ’

Please pI'OV:lde any written comments er questlons to the following contact and .

office:

G. Dale Farley

Office of Ain Quality

Division of Environmental Protection
1558 Wash;ngton Street, East
Charleston, WV 25311- 2599

The pubhc hearmg wﬂl be held in the Offlce of Alr Quahty s Con.ference Room atA:.‘ e




’_DEPARTMEﬁf o’é COMMERGE; LABOR -&E.ENV!éO@MEENl"AE'FiE’SOL[Ff_bES‘-_ .
K -DIVISION OF ENVIRONMENTAL PROTECTION - . = "
. Gaston Gaparion ' L OFFICE OF AIR QUALITY

_ David C. Callaghan
Govemar - - 1658 Washington Street, East .~ - ) ST Direstor
Charleston, WV 25311-2553 . Eli McCoy
. Deputy Direcior

July 1,1994 .

¢

The Evening/Weekend Journal _ ,
. .Legal Ad Department . -~ = - e hs R A
- 207 West King Street IR
‘Martinshurg, WV 25401 ‘ o |

Dear Legal Ad Department:

Please publish the enclosed "Notice of Public Hearing" as soon as possible as
a Class I legal advertisement. The publication must occur no later than Friday,
Julv 8, 1994 and must not be published on Sunday as g matter of law. If you have
any questions regarding this matter, please contact Tammy Mowrer at 558-2275.

You may submit your invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 1558 Washington Street, East, Charleston, West Virginia 25311.

Sincerely yours,

Dale Farley

Chief, Office of Air Quality
DF/tlm

Enclosure




DEPARTMENT OF COMMERGE, LABOR & ENVIRONMENTAL RESCOURCES

DIVISICN OF ENVIRONMENTAL PROTECTION
1558 Washingion Street, East

Gaston Caperton 255 David C. Callaghan
Gevernor S e Charleston, wv 25311 —2:59, = - Director

John M. Ranson . o Ann A Spanar

Cabinet Sacratary Deputy Direclor

July 7, 1994

Ms. Peggy Y. Batten

e

Librarian : =
Martinsburg-Berkeley County Public Library
101 West Xing Street

Martinsburg, West Virginia 25401

Dear Ms. Batten:

On Tuesday, August 9, 1994 the West Virginia Air Pollution Contrel
Commission will hold a public hearing on the following proposed legislative rules:
45CSR5, 45CSR6, 45CSR25, 45CSR36, 45CSR37, and 45CSR38. Please retain the
enclosed documents for publie review until after the August 9th hearing. Also,
please have any interested party sign the enclosed register and return the register
and any correspondence you may have regarding the proposed legislative rules.

Thank vou very much for your cooperation and assistance in this matter. If
you have any questions, piease direct them to Tammy Mowrer at {304} 538-2275.

?erely yours,
CbrateZe,

Dale Farley <
Chief, Office of Air Quality

DF/tlm

Enclosures




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESQURCES
DIVISION OF ENVIRONMENTAL PROTECTION

1558 Washingion Stroet, Eas! David C. Callaghan

Governor

Gaston Caparton T Charlesten, WY 25311-2599 e

John M. Ransen
Cabinet Sacretary

Ann A Spénar
Deputy Diracter

July 7, 1994

Mr. Richard Poling oL
Office of Air Quality ' -
Eastern Panhandle Regional Office
P. O. Box 89

Burlington, West Virginia 26710
Dear Mr. Poling:

On Tuesday, August 9, 1984 the West Virginia Air Pollution Control
Commission will hold a public hearing on the following proposed legislative rules:
45CSR5, 45CSR6, 45CSR25, 45CSR36, 45CSR37, and 45CSR38. Please retain the
enclosed documents for public review until after the August 9th hearing. Also,

please have any interested party sign the enclosed register and return the register
and any correspondence you may have regarding the proposed legislative rules.

Thank you very much for your cooperation and assistance in this matter. If
you have any questions, please direct them to Tammy Mowrer at (304) 558~2275.

Sincerely yours,

ale Farley

Chief, Office of Air Quality
DF/tlm

Enclosures _




NOTICE OF PUBLIC HEARING

On Tuesday, August 9, 1994, beginning at 9:00 a.m., the West Virginia
Division of Environmental Protection will hold public hearings on the following
proposed new legislative rules or rule amendments:

45CSR5 - To Prevent and Control Air Pollution {rom the Cperation of
Coal Preparation Plants and Coal Handling Operations
B {Amendments)
457CS£{67 - To Prevent arnd Control Air Pollutmn from the Combustlon ‘

- of Refuse (Amen.dments}

. 45CSR25 - - To Prevent and Control Alr Pollut'ﬁ.on from Hazardous Waste
Treatment, Storage, or Disposal Facilities (Amendments)

45CS3R38 - Requirements for Determining Conformity of
Transportation Plans, Programs, and Projects Developed,
Funded or Approved Under Title 23 U.8.C. or the Federal
Transit Act, To Applicable Air Quality Implementation
Plans (New Rule)

45CER37 - Provisions to Control Sulfur Dicxide ZEmissions and
~ Ambient Air Quality Levels of Sulfur Dioxide in Hancock
County (New Rule)

45CSR38

“ Provisions for Determination of Compliance with Air
Quality Management Rules {New Rule)

Upon authorization and premulgation, the above rules, with the exception of
45C8R25, will be submitted to the U. S. Environmental Protectzon Agency for EPA
approval and incorporation into the West Virginia State Implementation Plan under
the federal Clean Air Act, as amended. 45CSR25 will be submitted to U. 5. EPA as
a component part of the State's rules for program authorization relative to the
hazardous waste management provisions under the federal Rescurce Conservation
and Recovery Act.

After conclusion of the hearing on the proposed rules above, the Division of
Environmental Protection will hold 2 hearing on proposed minor revisicns to the
maintenance plens associated with West Virginia's three redesignation requests
currenily pending before U. S. EPA for the Charieston, Parkersburg, and
Huntington/Ashland ozone nonattainment areas. These revisions contain language
which clarifies West Virginia's commitments for contingency measures that had been
incorporated in the original November 13, 1992 Redesignation Request, the Update
to the November 13, 1992 Redesignation Request, dated February 23, 1994 for the
Charleston/Parkersburg areas and the Amendment to the November 12, 1992
Redesignation Request, dated November 12, 1893 for the Huntington/Ashland area.




The public hearing will be held in the Office of Air Quality's Conference Room at
1558 Washington Street East, Charleston, West Virginia. The hearing is open to the
public. Written comments by all interested parties will be accepted from the date of
this notice until the close of the hearing and made part of the record. Oral comments
will be accepted at the public hearing and will be limited to five minutes per person
per rule. The period for public comment will end at the close of the hearing.

Coples of the propesed legislative rules may be cobtained from the Office of
Secretary of State or may be reviewed during normal business hours at the following
locations: Martinsburg-Berkeley County Public Librery, 101 King Street,
Martinsburg, WV and the Office of Air Quality's Burlington Office, P. O. Box 89,
Burlington, WV on and after July &, 1954,

Please provide any written comments or questions to the following contact and
office: o : : . .

G. Dale Fagley |

Office of Ailr Quality

Division of Environmenteal Protection

1358 Washington Street, East

Charileston, WV 25311-2599




1, as an officer of 1}1_6 Nsws- L

Tribune, 4 daily newspaper NOTICE OF PUBLIC HEARING

On Tuesday, August 9, 1994, beginnning at 9:00 a.m., the West Virginia

. ser Mineral Division of Environmental Frotection will hold public hearings on the
pubhshed at K'e}' Sr,i‘., 5’1‘ "+ following proposed new legislative rules or rule amendments: .
County, West ‘v'irg_in ia, hereby 45CSR3 - To Prevent and Control Air Pollution from the Operation of Coal

-7 Divigion Preparation Plants and Coal Handling Operations (Amendments).
certify thatthe - " 45CRS6 - To Preveat and Contral Air Pollution from the Combustion of
i - L Refuse {Amendmaents), '
Mmﬁl—m‘?&m - 45CRS$25 - To Prevent and Control Air Pollution from Harzardous Wagle
) - Notice of ) Treayment, Storage, or Disposal Facilities (Améndments).
inthecaseol ~ 7"~ —— Sty & gt

) .~ ~dSCRS36 "Requirements for Detérmining Conformity of Transportation
Public Hearing: MNew LeglslallVW Plans Programs, and Projects Developed, Funded or Approved Under Tit'e
- Tules ’ 23 U.S.C. or the Federal Transit Act, To Applicable Air Quality Implemen-

- — - - _.lation Plans (New Rule). e )
T e 45CRS37 - Provisions 1o Control Sulfur Dioxide Emissions and Ambient
VS. - oo -l AigQuality Levels of Sulfur Bioxide in Hancock County (New Rule).

) 45CRS38 - Provisions for Detemination of Compliance with Air Quality
————— T L Managemient Rules (New Ridde). N

, . 3 clg an- : Upon authorization and promulgation, the above rules, with the exception

a Copy whereof 18 }1?1 © of-’gCRS?.S, wiil be Sul:-mxpzmd to tg::m U.S. Environmental Protection Agﬁncy

nexed has been pubhshe:cl for 50{ EPA approval and incorporation in_zo the West Virginia State Imple{nen-

tation Plan under the federal Clean Air Act, as amended. 45CRS25 will be

A conseCls ' submilied 10 .S, EPA as a compponent part of the State’s rules for program

] ' - zuthonzavion relalive te the hazardous wasie management provisions under

Lve _.._._C‘i-‘eay—-——-—-—*-—f'—""‘"‘ " ~-~the federal Resource Conservation and Recovery Act.
in sald NEWS-T RIBUNE, the After conclusion of the hearing on the proposed rules above, the Division

ofEnvironmenltal Protection will hold a hearing on proposed miner revisions
1 the maintenagee plans sssociated with West Vieginta's three redesignation

~

first publication being on fhe

Tth dav of requests currently pending before U.S. EPA for the Charieston, Parkersburg,
Y ’ = - and Huntingion/Ashland ozone nonguainment areas, These revigions conuin

Jul language which clarifies West Virginia’s commitments for contingency
s - " L_mcuSiEs that had been incorporated in the original November 13, 1662

Redesignation Request, the Update to the November 13, 1992 Redesignation

199, - . "Request, dated February 28, 1994 for the Charleston,/Parkersburg arcas and

Given under my hand at Key- the Amendment fo the November 12, 1992 Redesignation Request, dated

Nevernber 12, 1993 for the Huniington/Ashland area.

- The public hearing will be held in the Office of Air Quality’s Conference
Room at 1558 Washingion Street East, Charleston, West Virginia, The
ficaring is open 1o the public. Written comments by all interested parties will
be accepted from the date of this natice until the close of the hearing and made

- part of the record. Oral comments wiil be aceepted at the public hearing and

will be limited to five minutes per person per rule. The period for public
comment Wil end at (he close of the hearing. ' :

- = Copiesofihe proposed legislative rules may be obtained from the Office of
Secretary of Staie or may be reviewed during normal busincss hours at the
{ollowing locaton: Keyser-Mineral County Public Library, 105 North Main
Street, Keyser, WV on and alter Tuly 8, 1994,

Please provide any wrilten comments or questions 1o the follawing contact

Publisher’s Fee and pifice: G. Dale Farley, Oftice of Air Quality, Division of Environmenial

Protcetion, 1558 Washington Sireet, East, Charlcston, WV 25311-2599,

$31.50. . SR S h




" “State of West Virginia, County of Randolph, ss. -

NOTICE OF PUBLICHEARNG

On Tuesday, AuQuet 9, 1984, begioning = 9L
am, the Wast Yiginia Divisisn of Emvironmental
Protectian wil hald public heardngs on 1he Tollowing

naw legislative noiod of rulw amandmants:

450585=To Frevent and Contrel Alr Pelkition trom
the Operation of Cos Prepanalion Plants and Coal
Handling Oparations (Amendmants)

&ECSAB—Ta Pravent and Control Alr Palkiiion from
1he Combustion &1 Refuse {Amandments}

A5CSR2S—To Prevert and Conyol Ak Folution
ltom Hazadous Wasie Treaimon!, Sicrage, of Dis
posal Faciles (Armeadments)

A50SAM—Roquirements for Detenmminlng Cantor
iy of Transperation Plans, Programe, and Projacts
Dovelopad, Funded of Approved Under Tk 23
US.C. of tha Federal Transtt Act, To Appicabia Alr
Quatity Implemantation Plane (Now Rule)

AECSAMY—~Provisiong to Comro Sullur Dloxide
Fritslons and Amblocd Alr Cualdy Leveis of Suilur
Dicxida |n Hancodk County [New Rule)

ASCSARS--Proveions o Detminalion of Come
phance with Ak Qualty Managomant Rukes (New
Bk}

Upct, awtharbation and promuigation, ths above

rules, with the exception of 45CSRZS, wil be submit’

18¢ 15 the U.5. Envirenmental Protection Agacey lor
EPA approval and Incamaotation into the Wast Virginia
Stato irpiementation Plan undor the taderal Cisan Ait
A, 25 amoncad. 45CSR25 will be submsttad 1o U.5.
EFA 25 & component pact of the State's rules for pro-
gram auhotzanion relatve W the hazardous wasie
managemant pevislons undar the Tecaral Ressurce
Consarvalion d Recovery A,

Ahoe conciesion of the hearkhg on Ihe proposed
rUlos sbave, the Divisien of Envienmental Prataclion
wil hold 3 heasing on proposad minor 1avisions 1o the
mainlgnance plans ssspciaied with Wast Viginlas
{hrea redesijnation requests curenily, pendinig batore
U.S. EPA tor the Chareston, Parkerebueg, and Hun-
tingtoevAshiand ozone nonattifument areas. Theta
reviskent conlain language which clarifles West
Wieginia's carnmiments Jor sohiingency maasures that
had been ncompoated i the aniginal November 13,
1$32 Redesignation Request, the Updals 1o the
Novambor 14, 1992 Redosignation R=quest, daled
Febroary 28, 1994 for the Chaneston/Parkenburg
areas and the Amandment 10 the Novermber 12, 1992
Rodusignaion Request, daled Noverrber 12, 193 for
tha Huntnglon/Ashiand arex,

Tha public haaring wil ba held in the Otlica o Alr
Cualky's Conimence Room = 1553 Washioglon
Strest Fast, Chasesion, Welt Virginka, The heaing &
ooen 1o the public, Wrkiten comments by all intarested
paries wil ba acceptad Irom the data of this notks
il the cloes of the hearing and mads part of 1he re.
cord. Orad comenants will be scceoted af the pubic
hearing and Wil be [knited 10 five minule per peTE00
par rua. The patiad for public oomknant wil end atthe
tiota of tha haxing. o

Copies of the proposed jeglsiative fulee may be
oiraiad from The Oifice of Secratary of Stes of may
b heviawad duting nommal buslress hours at the (ol
lowing  location;  EMins-Randolph  Counly Puble
Lbrary, 418 Davis Avenug, EKins, WY on and afiwr
July 8, 1594, .

Plaase provide any waitisn comments of quaklions
1o the Telkewing conmact and ofiice:

- G Dode Fackey
Otfice of Alr Quallty
Division of Environmentsl Prowcion
1558 Waahinglon Skewl, Eent
Charieaiof, WY 25311, 250

1, James Hoffman, Publisher of THE INTER-MOUNTAIN, a naws-
paper published at Elkins, in sald county, do hereby certify that the annexed

advertisement was published on the following dates:

9@&7 07 . I N

is._..L

S 19,.9.?/

re me this

Notar(z Publi;




v

P sANe T
. IRTY

P R I e S s et 3 e
o0 NOTICE QE pUBLY NG T .
A Tuesday, AUgUSEZI954, beginning Wt 9:00

afm., the Wast Virginie Dividoa of Environmaental
Protection will héld publie Resrings en'the foliswing
proposed neaw legislative rules or rule amendments:

45CSR5 - To Pravent and Control Alr Poilution
from the Operaton’of Coal Proparation Plznis end

Coal HandITnQFOpefeﬁuns (Amendments} .

45C3SRE « To Pravert and Control Alr Pollution
from te Combustion of Refuse |Amendments!

4SCSR25 - To Prevent and Control Alr Pollution
from Hazardous Waste Treatment, Storage, or
Dieposal Facllites (Amendmants) "’-‘5 ’

45C5A36 - Requirements for Deten’hinin‘g}ccn-
formity " of Transportation Plans, Programs?’ sand
Projects Developed, Funded or Approved Uindsf tits
23 US.C. or the Federal Translt Act, to Applicable Alr
Quatity Implementation Plans (New Rule}

45CSRA7 - Provisianes to Control Sulfur Dloxide
Emissions #nd Amblent Air Quality Levels of Suftfur
Dioxids in Haneodk County (New Rule) )

4SCSRIE - Provislons for Determinaton of Com-
g!iancc with Air Quality Management Rules (New

ST H -

Upen autherization and promulgation, the sbove

rules, with the exception of 4 R3Z5, will bas

submitted 1o the U.S. Envitonmental Protecton

Agency for EPA approval and incorpostion into the

West Virginie State Implementation Plin under the

Faders! Clean Alr Act, as amended. 45CSA25 Wl be

submitted to WS, EFA &5 & componant part of the

Stats’s rulex far progrem suthorization relstive to

tha hazardous wasis managemant provislons undar

the fsderal Rescurce Conservation and Racevery

2L,

After conciusion of the hearing on the proposed
rute above, the Civision of Envirenmental Protec
don wiil hold & heaeing on proposed miner revisiens

1o the malntensnce plans assecfated with Wesl

Virginia's three radesignaion requesie ciwrendy
pending before U8, EPA - for the Charleston,
Perkersburg, and Humtington/Ashland ozone nonsis
tinmeant arass, These sevisions contain-language
which clarfias West Virginfa's commitments for
contingency measures that had been incorporated In
the original Novamber 13, 1882 Redes{griation
Request, the _Update to the November 12 Z
Redesignation Request, dated Februng/ 28, 1994 for
the CharlsstoryParkersburg areas and the Amend-
ment (o the November 12, 1952 Radasignation
Request, dawed November 12, 1593 for the Hunting-
ten/Ashiand sres. . . T aw

Tna public hearing will be held In the Office of Alr
Quality's Conferences Room st 1558 Washingien
Streed Cast, Chareston, West Virginia, Thi hezting is
open to the publiz, Writtan commenis "oy &l
interesied pariles will be acceptad from the €ate of
this netce untll the tlose of the hearing and made
part of the record. Oral comments will be acedpted
et the public heatlng and will be limited 1o five
minutas per person per rule. The peridd for, publid
commantwill and xt the close of ths hearing. | «

Copies of the proposad legislatve rules thay be
obtrined from the Otfice of Sacretary of Stite o
may be reviewed durlng nermal business hours at
tha following lecation: Otfice of Air Quelity, Morthem
Pashandie Regional Cffies, 1911 Warwood Avenue,
Whesiing. WV on and after July 8, 1984, @

Plaase provide any written comments of .ques-

tiens to the fo!lcwing contsct and office: .~
. Dale Farley -
Offise of Afr Quality ot

STATE QF WEST VIRGINIA,
COUNTY OF OHIO.

I _ 2crmie Mattern

WHEELING NEWS-REGISTER
AR R RGN T B R R RIS TR,

for the publisher of the
newspapers published in the CITY OF

-

WHEELING, STATE OF WEST VIRGINIA, hereby certify that the annexed oublication

was inserted in seid newspaper on the following dates:

July &, 1994
commencing or the o day of Julv 19_94
Given under my hand this 1% day of duly 18_94
3 s e e S ) %L : i,;__ -
Sworn to and subscribed before me this 1\ & 1t . day of
! Y Oj

SN
VIRGINIA (|

19 q'lr aft

WHEELING, OFIO COUNTY, WEST"

CL,, Q')}m;l.d.é—j

B

of, in end for QHTO COUNTY, WEST VIRGINIA.
My Commission expires

Lo

Notery Public

b Nt
OFFICIAL BEAL
NOTARY PURLIC

(% STATE CF WEST VIRGNIA
MABJORIE A, STRAUSS

1500 Main Strost

¥{heeling, YWest Yirginia 28603
iy Commission Expires Sept, 25, 2000;




OTICE
On Tuesdav. August 9,
Y94, beginning at 9:00
wm,, the West Virginia
Jivision of Envirpnmen-
al Protection wili holg
whiic hearings an ihe
ollowing proposed new
egislative rules or rule
imendments:
A5C5R

5
T'o Prevent and Contral
iir Polivtion fram the
DJperation of Coal Prep-
aration Plants end Cogl
Handling Opergtions
[Amendments)

ASCSRS
To Pravant and Control
Alr Peoilutien from the
Combustion of Refuse |~
{Amendments)

45CSR25
To Prevent and Controt
Afr Pollutien from Haz-
ardous Waste Treat-
ment, Storage, or Dis-

posel Facilities]
{Amendments)

ASCSRIS
Requirements for De-

termining Conformity of
Transporiativn  Plans,
Programs, and Frojects
Daveloped, Funded or
Arproved Under Title 23
U.5.C._ or the Federal
Transit Act, To Ap-
plicable Air Quality
impiementation Plans
{New Rule)
45CSR37 v

Provisions to Control
Sulfur Dioxide Emis-
sions and Ambient Air
Quality Levels of Sulivr
Diowide In Hangotk
“County {(New Rula)

ASCSR33
Provisions for Determni-
nation of Complionce
with Air Quality Mdn-
ayement Rules {(New
Rule)

Upon outherization

jond promulgation, the
above rules, with the
exception of 45C5R25,
will be submifed to the
U.5. Environmenial
Protection Agency for
EPA opprovel and in- |
corporation into the
{West Virginia State
YImplementation Plan
undcr the federal Clean

Alr Act, as amended.
ASCSRES witl be submit-

oU. 5. EPA s ¢
cammﬂem part of the
State’s rules for pro-
. gram authorization rel-
ative 1o the horardous
waste managemant pro-
ivisions wunder federal
1 Resaurce Conservation
| and Recovery Act.

After conclusian of the
_hearing on the proposed ¢
rules agbgve, the Divi-
: sipn of Environmental

;Prcl‘echcn will nold a
~hecrmg on hroposed

L miner revisions to the’
‘mamtencnce plans as-
' sociated with West Vir-
‘ginta's three redesigna-
o tion requests currently
Y pending before U. S.
 EPA for the Charleston,
Parkersburg, and Hun-
ingtonfashiand gzone

-

3. Dale Farley
Office of Air Quality
Tivision of
Environmentol
tecticn
1558 Washington
Streat, East
Charlesten, Wv 25313«

99
LH-531 77,74

Pro-

AFFIDAVIT OF PUBLICATION

T VIRGINIA,
COUNTY OF CABELL, TO-WIT:

1, Conmie Rappold being first duly sworn, depose and say

that | am Legal Clerk for The Heraid- -Dispatch, a corporation, who publishes at Huntington,
Cabell County, West Virginia, the nawspaper: The Herald-Dispatch, a independent newspa-
per, in the morning seven days sach week, Monday through Sunday including New Year's
Day, Mamorial Day, tha Fourth of July, Labor Day, Thanksgiving and Christmas; that { have
basan duly authorized by the Board of Directors of such corporation to execute this affidavit of
publication for an on behalf of such corporation and the newspaper menticned herein; that the
legai advertisament attached in the left margin of this affidavit and made a part hereof and

'has been and is now published regularly, at least as fraequently as oncé a week for af]

‘and other notices.

bearing number LH-931 was duly published in

The Herald-Dispatch

one time, oneAWRRK SO rox:SHEORSSINE WBBKE: commencing with its issue of th
—ZIth __dayof July .19 _94 , and ending with the issue of the __7:»  day

E}‘burg areas and

the
Amendment o the No- !
vember 12, 1992 Redes

of July 19 5% , and was posted at the i??”\?ﬂmueﬁe?iﬁfﬁguiw
East door of the Cabell County Courthouse ihe %nﬁngtom’}\shhgg

. TBQ,
onthe_ 7rh _dayof_ 1Ly  19_o4 that said legal advertiseament wad " The public hearing

published on the follewing dates: July 7. 1884

; that the cost of publishing said annexed advertisamant as aforesaid was
; that such newspaper in which such legal advertisement was published

least fifty weeks during the calendar year as prascribed by its mailing permit, and has
been so published in the municipality of Huntingten, Cabkell County, West Virginia, for
at least one year immediately preceding the date on which the legal advertisernent
set forth herein was dslivered to such newspapear for publication; that such newspa-
per is a newspaper of “genaral circulation' as defined in Article 3, Chapter 58, of th

Wast Virginia Code, within the publication area or areas of the municipality of Hunt
ington, Cabell and Wayne Counties, West Virginia, and

that such newspaper is circulated to the general public at a definite price or consid-
eration; that such newspaper on each date published consists of not less than fou
pagas without a cover; and that it is & newspaper to which the general public resorts!
for passing events of a political, religious, commercial and social nature, and for cur-
rent happenings, announcements, miscellanedus reading ers, advertisezne/nts

Drnt KU M,d /

will b2 held in the Office
of Air Quality’s Confer:
ence Room at 1558
Waoshington Sireet,
Eqst, Choriestion, West
Virginio, The hearing is
apen to the public. Writ-
ten comments by all in-
terested parties wili be
c:f.'cepied from the doie

f ihis nolice valit the
close of the heoring ond
made parf of the
record. Orol comments
will be accepted at the
public hearing and will
be fimited to five min.
utes per person per
rule, The period for pub-
lic comment will end &t
ihe cigse of the heoring,

Copies of the proposad
legisiative rules may be
obtgined from the Office
of Secretary of Slate or
may be reviewed during
normal business hours
at the fallowing "loca-
Hon: Cabell County
Public Librory, 455 $ih
Street Ploza, Hune
tinglon, WV on and of-
ter July 8 1994,

Plecse provide any
written comments or
gquestions to the follow-
ing contuct and office:

Taken, subscribed and sworn to before me in my said county th:s _2’____ day of

June ig 94
' Dietee o4, o0re ™
2@3( LUAA Y MMilia s

My commission expires
P R w e f

j henattainment areas. .. Lo ’ Netary Public
ese revisions contain _ o L

] {ﬁngéjase which c!cnhe?s # . H - Cabell County,
i1 West Virginia’s commid b s - = el
T ments . for - contingency ) ) T B Waest Virginia

13 megsures that had been,
Lincommted in the origs
}, inaliNovember, 137131592
T Redesignatign  Regd
& the'. Update: id 3 el

VEmbEf" 13 19‘?2}
nation® Rocuest* dcted

10M Form A-135 ($47H}

E.Q
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NOTICE OF PLUBLIC HEARING

= on Tuesday, August 8, 1954, beginning mt 800 am,
{he West Virginia Divislon of Envitonmental Pratection
will hold puslic nearings on the Iolcwing Proposed new
ferisiativarulen ol Fute amand rmenis:

ABCSAS « To Prewsnt and Contro! Ak Polkition fremthe
% Opeation of Coal Preparaiion Plams and Coal
7 Handing Ope

= Cormbstion of Reluss (Amendime
_25 -

1 Hargedous Waste Trestmant: Storage, of Oisposal

T Facikies (Ammndments] - - o )

£5C5F\36-Roquimnmﬂﬂu(}dem‘hﬁinqcanmrmﬁyoﬁ

" Texmpodaion Plans, F Projacis

with the excepdlon of A5CSR25, wil be submitled to the
5. Environmantal Protection Agancy for EPA approval
and Incompeoraticn ito the Wes! Virginia Stale Imptsmert
tation Plan under Lhe fedaral Clean Ajr Act, as amended.
A3CBR25 will bo submited o). §. EPAaz 2 cameonent
paniof tve Stala's rukes for pmgmmaua}oﬁza!)on relative
to 1he hazardous wasls managarmsnt povisions undes
tha [edaral Rosoutta Corssrvationand Recovary Ac
" Atter canciusion of thahsaring on tha proposed rues
abave, the Division of Emdronmentas Protection will tald
a hearng on pr minot revsions (o the
malmerance plans associated with West Viigink's threa
radesignation requesls cunenily pending Delore U, S.
EPA for the Chareslon, Parkarsburg, and Hunfinglo
Ashland azone nonatfainment amsas, These revisions
conmn  tanguage which clasifies  Wes! Virglria's
comeriiments fof eoniingsnsy mangysces that had been
Incgrpomated In the otiginal : 13, 19%2
Fegesignation Request. the Update to the Neverier 13,
+ 1097 Redes/gnation Raquast, dmed Feoruary 28, 1994
for (he Chaneston/Parkersburg areas and (he Amsnds
mant o the Navember 12,1982 Redasignation Requed!,
dated Novermbot 12, 1993 kof the Huntington/Ashiand
armd S
The pubix hoarirg will ba hekd in the Qftics of AF
Quakty's Corlarenco Aoom = 1558 Washinglon Strset
Easi, Gharleston, West Virginla, The hearing is 0pen te
the pusc. Written commeats by aliimaresied pariies wilt

be ooegted fomtha cate of this not 1 the ciosa of
the hearing and mads pated the (ecord. ral comments

will be accepted & the puble hearin and wilbe Imfisd o
five minuies per parsen per ik, Tha peniod 1ot pubiie
N ocnmntwﬁlundalhodmd:hohanﬁhg. - '
Wl Cophes of the propoced leglsiative fulas may be
eixained fram the Office of Secretary of State or may be
reviewed durng nonal business hours &8 the loBowing
1t }om!m:PaﬁwrsburgJWoad Courdy Public Libtary, 3100

Emarsan Avanus, Parkarsourg, Wesl Virginia on and
witar July B, 1954,

Pioase provide any wiitien coawnents or quesiiens o
{hafokowing contact and office: '
% G.CaleFartey
“ Otflcs of Ale Qualily
> Division of Enviconmantal Pratedtion
N 1555Wasnh3}3n Streat, East
" | Charlesion, W 2531 1-2593
. Iy 4
s ¥ %

rations (Amendments} © . .
45CSRE - To Prevent and Control AKX F‘o}ils,ﬁ»q{: fromths
nis
To Prmnl.';Coﬂtfoi Ak Polltion {om

]

being first duly sworn, 350‘%%33& o

NOTICE OF PUELIC HEARING

RV S S
o e taaeaaes pa—e -
- B GLCEE TS S PP T

T Tt TR RLEE Errmaeara s b ——

B R
L L LT LRI PSP PR
T . T R R L T TR TR
cevremenna mrrm e smiTER e e s ——

herete aftached was printed in the 3? ar [t Er S [I ur B N efug
a . DAILY -

in the Ciily of Parkersburg, WoodCou.nty. West
at the front door of the Court House for

newspaper published
Virginia, and posted

LLGONE
successive weeks, the first publication emd posting thereon be.i;q. o
July y
_ LY e 19.9% . and
quent publication on the . v day of mjﬁ e
'th o tciavrTr i e e e ——— LTS - drmrmmenerarh
o e day of S £ IO sthe. ..., day of
et 38 B0 day O

cday of
wiste 024 e,

1 ’ 5z

/8 " x 103= 7776%3.775‘7 words @ .0625

e emmebmtdseeagredrage———

Subscribed and sworn to before me this, Sth

SRR £ 1 19 .94,
Notary Public for Wood Countyl West Virglnla

My commission expires

A Ly 4 vl

Parkersburg Printing Co, - 5/71




LS § U VAW IS I B WL SR FETR & B% ¥R W QN IFY A W . Sbi Vel Adhi e

F.0. Box 2993 E ACCOUNT HER 03732.3002
Charleston, West Virginia 25330 - ’ SALES RED ID , Q0186
Billing 3454895 INVOICE NER 371430020711005

Classiffed 348-3848
1-800-W VA-NEWS _ ,
FEIN $5-0576079 Leval pricing is based upon 67 words per column inch at a rate of $.0725 per word
Each successive ingertion is discounted by 25 % of the first insertion rate ($.054375 per word

£ AL DEGCRIPTION N AD DIZE - . | aposs amousT I
IDS;:TUE T:EgE FUZ FEFERTIICE UBR PIJR».nASE ORDER = AD HUMEEZR TOTAL RUR RATE RGS RMDUN HET AMOUNT
07/08 | LEGE| DM PUBLIC HEARING L.Z213110 3X0E50 ‘
125107001 16.50 4 .85 80.:93 ol . 80.03
oo
J o
ﬁ TOTAL INVOICE AMOUNT L 20.03

Siate of West Virginia, ATT IDA‘V[T Of PUBLICA FiON , OFFICIAL 5
L NOTARY PUBLIC
CTWIE OF WEET VIRGHIA

s 4 i £ 8i  UATRAHJ WITHROW
I, Qﬁfﬁ 62:’5 & S / gf —OL Aol 1071 T LNGOLN DRIVE

ST 50.CHARLESTON, WY 25Xt
THE DAILY MAIL, A DA ILY REPUBLICAN NEWSPAPER, " My Commiszion Expires Apri M, 2003
published in the city of Charleston, Kanawha County, West Virginia, do solemnly s\ :

PUBLIC HEARING
was duly published in sald puper(s) during the dates listed below, and was posted at Lhc tront door of the court house of sald Kanawha Count

West Virginia, onthe  9TH dayof JULY
Subscribed and swom to betore me this__ /2L day of
Printers tes § 80.03

NOTICE OF PUBLIC HEARING

On’ Tuesday, August 9, 1994, beglnning ot 9:00 .., the Weast Virginia Division of
Envirenmental Prolection will hold publ hearings on the following proposed new legisia-
tive rules or rule amendments: S .

45CSRS . - To prevent ond Controj Alr Pollution from the Cperation of Coal
Preparation Plants and Coal Handling Qperations (Amendments)

4SCSRS - To Pravent and Control Alr Pollution {from the Ccmbushan of Refuse
. {Amendments) ,
45CSR25 -+ To Prevent and Contrcl Ajr Pollution from Hozardous Waste Treal-
- ment, Storage, or Dispesal Fac:lxhes (Amendments)

45CSR3% - Requirements far Determining Conformity of Transperiation Plans,

! Pregroms, cnd Proiects Developed. Funded or Approved Under Title -
23 U,5. C. or the Federal Transit Ach To Appiicable Air Quality

Implementation Plans {New Rule)

i5CSR37 - Provislons to Coptrad Sulfur Dloxide Emissions ond Amblent Alr The i‘cmsl!s'u:d hereod mmmw’?"dh‘b%mmm
Quality Lavels of Sulfur Dioxlde In Haoncock County {Mew Rule) are approved o I paymeat
45CSR3E - Provisions for Datermination of Complionce with Alr Qualily Mana- ﬂiﬁéz&_é? ,‘z.L 5%}725}: ’Z;"ﬁ
gement Rules (New Rule) L _2’(
S} tharizal d | theabo | hih i {4505 R2E, will fope. ¥z Aca & Loe lrera
pon autharizalion and promulgation, the above rules, withthe excentionof 4 L Wi p—— ¢
besubmitied fo the U.S, Environmental Proteclion Agency for EPA appraval and incerpera. E . E | ; 3
lion into the West Virginia State Implementalion Plan under the {ederal Clean Alr AL a3 y Q EZZ J b
amended, 45C5R25 will be submitied 1o U.S. EPA os a componen! part of the $tate’s rules Off, Coden Fad, Codes po:
for pregram cWtherization relative to the harardeys waste manegement provisions undar — o .
the federg! Resource Conservation and Recovery Act, 1 QQ% ﬂ f
After conclusion of the hecring on tha proposed rules above, the Division of Environmen- Piochose AU Yeaior i
1al Prﬂfte%hoqgv‘}y hto{g a ecn?g on prgposed a;mnor rewtsions o ’f?e mcémengnfce p{j:rgs il ] OD;Inl:
gssecjated wi 03t Virginia's three redesignation requests currently pending betore
EPA for the Charleston, Parkersburg, and Hunlington/Ashland ozone nonattainment areas, S /? m*m'-éZé-QZf
These revisions conlain langugge which clarifies West Virginig’s commilments for contin- Ke
geney measures that had been incorporatedin the orsgithovemberu 1992 Redeslgnation s.d, 55 . .
ﬁ?%ix.lfcﬂlgheg;dc‘ﬂe:mr}gc r;:cvebmber 13, 1?92§R$ﬁe's‘&gnctgm Re;qtue'shl, dr?’Ed ngr%grvg?% T e ——e—— e ———
ar tho arlestor/Parkersburg areas an e Amendment to the November 12,
Redesignalion Request, dated Novernber 12, 1993 for the Huntingtoryashlond area, FLM5 FUND FULS FY g;‘é &g ﬂé‘go%m vo
1The public hearing will be held in the Qffice of Air Quality’s Conterence Room o} 1558 .
Washington Street East, Charleston, West Virginia, The hearing is open to the publle, 1 1 031
Written comments by all Interested parties will be acgepted from the dale of this notice until g? 2 o) 313
the close of the hearing and made part of 1he record, Oral comments will be accested af the e Qf )]

public hearing ond will be limited 16 five minutes per person per rule. The period for public
comrment will end ot the clase of the hearing. |

< Copies of the proposed legisiative rules may be oblained from the Office of Secratary of
Stale or may be reviewed during normal business hours af the foliowing location: Library
of the Office of Alr Quality Jocated atf the address below on and after July 8, 1994,

Please provide any wmren comments or gqyeslions fo the !cl]owmg contoet gnd olfice:
’ ——

G, Dale Farloy
Qifice of Alr Quality ¢
Divisicn of Envirpnmental Protection

1558 Washinglon Strest, Eas?

Charieston, WY 25311-2579 '

-l21Ene)
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AFFEIDAVIT OF PUBRICATION

BECHLEY NEWSPAPERS INC.
BECKLEY, WEST VIRGINIA 25801

7JL1]_._‘5' 8, — ,1994

STATE OF WEST VIRGINIA
COUNTY OF RALEIGH, 1o wit:

I, Robert E. Zufaut Leing first duly sworn upon my outh, do depose and say
that 1 am Advertising Manager of Beckley Newspapers Inc., a corporation,
publisher of the newspaper entitied The Register-Herald, an Independent
newspaper, that [ bave been duly authorized by the board of diiectors of sueh
corporation 10 execute this affidavit of publication; that such newspaper has besn
published for more than one year prior to publication of the annexed notice
described below: that such newspaper is regularly published daily, for at least
fifty weeks during the calendar year, in the mumc:pahty of Beckley, Raleigh'
County, West Virginia; that such uewspaper 18 a newspaper of “géneral
circulation,” as that term is defined in article three, chapter fifiy-nine of the Code
of West Virginia, 1931, as amended, within the publication area or areas of the
aforesaid municipalify and coiaty; that such newspaper averages in length four
or more pages, exclusive of uny cover, per issue; that such newspaper (s circulated
to the gencral public at a definite price of consideration: that sush newspaper
is a newspaper to which the general public resorts for passing events of a
political, religious, commercial and social nature, and {or current happenings,
announcements, miscellancous reading matters, adverlisements and other notices;
that the annexed notice

of Public Hearing _
(Dcscrqmuu of noucc)

weok for one

was duly published insaid newspaper onee a
suceessive __Week  {Class Iy commencing with the issue of the
—BEth  dayof ~duly, 1 9_9_._..__ and ending with the | issue
ofthe —8Eh  dayol o JAy e 1G24 (and was posted at the

on the

day 1l oo _h that said annexed

notice was published on the following dutes:

vly &, 1994

cost of publishing suid aunsscd notice gy aforesaid was 3.4 _

Sighed 24 PR
Robert VO Zatang,
Buehiey Newspapers

lising .'&1&:1na‘gcr‘:"J

Taken, subseribed and swern w0 belois tue in my said county this
ZBrR dayoer_ 0 duly sl

Py conunission expires ... ‘f‘lal;f..b ZT_;_,_ZO Ol

- Ny

e L i o N PV,
i { I{aicmt: Count

CFFIGIAL 564 o o

NOTARY P‘E&Lh& V:rglmg

(4

)
T, M WEST VIRCIN

1934

and that the

T Plantunder'the ' federal Clean Alr

__ COPY OF_PUBLIC

NOTICE OF PUBLIC HEARING

On Tussday, August 3, 1994,
boginning at 5:00 a.rm., the Wast
Virginia D:wslcn of
Environmantal Protestion  will
hold pubiic hearings on the
following proposad naw
legislative  rulgg  or  ruls
amendments:

A5CSRS - To Pravent and
Comrol Alr Pollution from the
Qperation of Cosl Preparatation
Plantz and Coal Handling
Qperations (Amandments}

45CSAE - To Prevent and
Control Air Pollction frem tha.
Combustien of Refuse ;
(Amendmants}

45CSR25 - To Pravent And
Contral  Air “Poliution  fram
Hazardous ‘Waste Treatment
Storage, or Disposal Facilities
{Amandmants!

ASCSR36 - Raequirements for
Determining  Conformity  of
Transportation Plans, Programs,
and Projects Developsd, Funded
or Approved Under Title 23
U.5.C. or the Federal Transit Act,
Te Applicabla  Alr Quality
Implemantation  Plans  (New
Ruls} .

45C5R37 -  Provisions to
Cantrol Sulfur Dioxide Emisslons
and Ambient Air Quality Levols
of Sulfur Dicxida in Rancock
County {Naw Bule)

45CSR28 - Provisions  for
Determination  of Compliance
with Air Cuality Management
Rules (New Rulel

Upen Authorization and
promulgation, the above ruleg,
with tha excaption of 45CSRIE,
will ba submittad 1o the U.S.
Envirgamontal Protaction
Agency for EPA approval and
incorporation  into  the Waest
Vieginia State Implermnentatien

TION

Act, as amendad. 45CSR25 willy

be submittad 1o .S, EPA as a
component part of the State’s
rules for program authorization
relative to the hazerdous wasta
managemant provisions under
tha fedearal Rescures
Consorvation and Racovery Act,
Aftar concluzion of the hoaring
on tho proposad rules above, the
Division of  Environmental
Pretection will hold a hearing on
proposed minor ravisions to the
maintenancs plans  Associated
with  West  Virginia's  thros
deS[gnauon requests surrenthy
pending baforo U.S. EPA for the
Cherdeston, Parkarsburg, and

Huntington/Ashiand ozons
nensntginment  aress, Theszs
ravislons  contein  lsnguage

which clarifies Wast Virginia's
commitmanis for contingsncy
measures  thet  had  haen
incorporated  in the original
November 13, 1952
Redesignation  Requast, tha
Update to the Novamber 13,
1932 Redesignation Requast,
dated Fabruary 28, 1594 for the
Chartestcnf?ar?ar:burg aroag
and 1he Amendment to the
MNowvernbar 12, 1932
fRledesignation Reguest, dated
Novamber 12, 1883 for the
Huntington/Ashland atea.

RS AN B A

2

BECHLEY MIWIPATER
P.C.URRWERPORR  ~
SECKLTY. Wy 25001 g

Ay Coirnission Exlh'cs faarah 27, 2001 {?’

L —wﬂmﬁvwﬁ,ﬂm

The public hearing will b
in the Office of Alr Qur
Conferance  Rosm ot
Washington Street
Charleston, West Virginia.
hearlng s open 1o the p
Written  commants by
intarested  parties  will
seceptad from the date of
notice until the close of
hearing snd mads pert of thr
ord. Oral comments wil
accepted at the public he
and will ba limitad to five
nutes per parson per rulg,
pariod for public commant
end at tha close of the hearir

Copies  of tha prop
lagisiative rules may ba abtr
from the Gffice of Secratar
State or may be reviewad &
normal business hcurs at
following  location:  Ra'
Cou-ty Public Library, P.O.
1878, Becklay, WV on and
Jiiy 8, 1594,

Please provida any ‘wr
comments or questions to
fallewing eontaet and office;
G. Dals Farlay, OHice of
Quality, Eivislon
Environmenta! Protection,
VWashington Street, i
Charlaston, WV 25311-25%8.
7+B-Fri-1-R




- ' 4OTICE OF PUBLIC HEARING

Onr Tuesday, August 9, 1994, bagin
ming 4t 3.00 am.. (ha West Virginiz
Désision of Epvironmental Peotection
witl hoid publie haarings en the tok
Ipaing propossd new leglsiative nies
ot tuie amendmonts:
45TSAS - To Pravont and Central
Air Poiution from the Opuration ol
Cogi Proparation Plants and Coal
Haadling Operations LAmangmenis}
45CSRBE - To Pravent snd Conircd
Alr Poilution from the Combuslion
of Reluse {Amendments)
A5CSR25 - To Prevent and Contiol
Air Paliution from Hazardous Waste
Trealment, Sterage, oF Disposal
Faciitins {Amondmenis)
4SCSR36 « Reguiremonis for Dater-
mining Gonlormity o Transportation
Prans, Programs, and Projagts Devel-
cpad, Funded o Approvad under
it 23U, 5, C. of tha Fodoral Transit
Act, To Applicabla Alr Cuntty lmpis-
montation Plans {Hew Ruio)
45CSAAT - Provisions to Contrad Bul
tur Diexidn Emissions and Ambiont
Alr Quality Laveis of Sultur Tioxite
In Hancotk County (Hew Rule)
4505A38 - Provisions (O Datermin-
ation of Compliance with Alr Qualy
tianagemont Bulos (Hew Hule}
Uipon authorization and premuigasion,
tna abavy rules, with the pxcepiion
ol 450SR25, wil be submitiad 10 tha
{1, &, Enviconimontal Pratocfion
Agoney for EPA approval and incor
paratien into the Was! Virginla State
implameniation Pian undor tha 1od-
gtal Clean Al Ast. as amended.
450SAIE will ba submitted 0 UL §.
EPA as a compenent part of e
State's 1ulos for progeam authorizalion
relative 1o he hazardeus wasie man:
agomont previsions undar e {ederal
masouts Conseomtion and Reeovesy
Atl !
Afinr conclusion ¢f the hearing on
tha proposed rules abaue, 1o O
siont of Enviranmaental Proloction w it
hold & hoaring on propesed minot
ravisiong 1o the maintanance plans
ansesiatad with Wast Vieginia's ihree
redosignalion roguosts cunt antty ot
ding bafore U. S EPA o 1he
Charlesion, Parsersturg, and Hunt
Inglen § Achland ozend nonaliainmont
arcas. Theko revisions coniain Tan-
guagn which claniies Wost Virginin's
commitmonts for coatingency mear
sueas 1t had bann incorparatd in
tho original Navombar 13, 1992 Redo-
signalipn Rogquest. e Undate ‘o the
aevomper 13, 1592 Rodesignation
Fpguest, datod Foheuary 28, 1984
foc tho Charlgston [ Parkersbuig
areas and tho Amondmeat 10 the
Havomigor 12, 1352 Radosignaticn
Ruogbest, daled Hovemibar 12, 1983
o the Huntinglon | Ashland area,
The pubiic hearing wilt be neld in
e Qlice of Air Quality's Conterence
Acem at 1558 Washington Sirem
East, Charioston, Wast Virginia, The
fearing is opan to tha putlic. Writtsn
comments by af intarastad pariles
wifi be scesptad brom tna date of this
notica untll the close of te hearng
and made part of the.resord, Cral
commpnts Wil be accented at tho
publia hearing and will ba fimitad 1o
{ive minules por patsen por rule. The
petind tor putlle comment wit ond
at tha closa of ko hearing,
Coplos o! the prepossd logisiative
rufes may b cotainad (rom the Cilica
ot Secretary of Btate o may be
ravinwod during normal buginess
o B tho fellowing tocaton: Oliics
of A Quafity, Meeth Central Regianal
Offlea, 517 172 East Park Avonua,
Faemont, YWY on and altoc July &,
1904,
Ploasa provida ony willon eemmenly
or queskens 1o tha (oliewing contatl
ang olten:
‘G. Dale Failey
Otfics ot Alr Quaity

Dwiislon of Enuiranmantal Protostion

1568 Washington Street, East

Charfesion, WY 25311:2588
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HOTICE OF PUBUC HEARING

On Tuesday, August 9, 1994,
beginning at 9:00 am., the Yest Virgina
dhrislon of Envirenmenal Protedion wilf
tald pubtic hearlrgs ont the fcr.om
proposed new legislzive niies and
Arnandrents: s o

45CSRAS - To Pravent and Contrel Ar
Poliution from the Cperation’ af Coal
Preparation Plants and Coal Handiing
Oparations [Amendmanits)

45CSRE - Te Provent and Cortrol Alr
Pollution from the Combustion ¢! Reluse
{Amsnoments)

ABCSRIS - To Prevent and Contral Alr
Poligtlon from Hazatdous Waste
Treziment, Storage. o Daposal Fasililes
{Amandmants)

45C5R36- Requirernents for olarmining
Corformity of Transporiatizn Plans,
Pragrams, and Projects Develuped,
Furded o ApprovedUnder Tke 23S C.
ar the Fadaral Transit Act, To Appleable
Aur Cuaky implomentzion Plars (Naw
' Rula)

45CSR37 - Provislons 10 Conltrod Sullur
Owxide Emissiony ang Ambisnt Alr
Qualthy Levels af Sullur Diexide in
Hancoek County (New Rule)

ASCSRMB - Provisians 1ot Determination
of Compllanca: with Alr Quality
Managsmant Rules (New Ruk)

Upon awihorization artd promuigation, I

the above ks, with the axceotion of
45CSR25, wil be submined ta the U, 3,
Environmenial Prowetion Agencylor EPA

eppval and incoporation o the West

Yeginka Stata implementalon Planunder
the Fedaral Ciean Alr A2, as amended.
45CSRZS wil bo submitiedto U, 5. EPA
ax a cormponant pan of the Stade's niles
for progam authoizatlon relative 1o the
NazardoUus wasto Manag smen: prevsiang
tnde! the laderal Rescirca Consarvalion
and Recovary AcL

#her conclusion of the haarlng an the
proposad rules above, the Divislon of
Environmenta) Protection wil hold a
naaring on proposed minar tavislons o
the mamtenanca plans assocized with
West Virglnla's three redesignation
requests cunrently pending belore U, §,
EPA for the Charleston, Parketsburg,
and Hunlagton/ - Athland -czone
nonattainmerk areas. These revisigns
ecotaln language which dariles \Wost
Vwginla's commiiments for comingency
maastires 1hat had boan nwwa:ad n
the original Noveriher 13, 1892
Radesignallon Raques!, the Update 1o
‘e Novermbar 13, 195 Radesignation
Request, daisd Fepruary 28, 1os4 forthe
Charléstotvparkanburg aeas and the
Ameadmom 1o the November 12, 1892
Redesle ainn Request, dated Naverrer

7 mwmaﬁm.mw,mm: e,

'n.;,.m(chaadngudlbehasd inthe

Ofttice of Al Quality's Conferancs Room

a1 1558 Washingten Street East,
Charlaston, ¥¥est Virginia The heaslng
& ppan 10 the publie. Wiittan commenis
by al Irterasted partios will ba acoapted
{romthe date ol this notics unti the cosa
o the hexing and made pat & the

7 recard. Oral comments will b sccepted
st the publichaating and wilba limitad 10
five mirates pat parion per rue. The
patlod for public camrmant wii end aithe
chosa cf lhe hoamg

Coplas o! the propocsrd laghsiative
rules may be eixained tromthe Cica of
Sacratary of State of may ba reviewsd
duting normal business hourn at tha
following losation; Gassaway Public
Lirazy, 100 Birch Street, Ga.-wawa','.WV
&0 or alfter Ju[;‘s 1994 o

Please prowda anywrr.uﬂ camumants
or ques\ms totha fodowing comact and

&Da»sFanay' ceme 7
Cifico of Air Qualty -7

Divislon of Envirenmental Pratection
1553 YWashington Straat, East |
Charlesion, WV 25311-2589
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. On Tuesday, August 5, 1584,

' Vieginia Division of Enviromantal
. Protection will hald public hearings

" legislative ndes or mule emend-
. menis i

! wol Alr Poltudon fom tha Opera-

4 F - awwe mwm, T duavme T

NOTICE OF PUBUIC HEARING

beginring at §:00 am., the West

on’ thé ' following ' proposed new

450SRS- To Pravent and Con-

‘tion "ot Coal ' Preparaton  Flanis
and Coal Handeling Operaticns
{Amendmants)
45C8R86- To Pravent and Con-
Lol Air Poliution from the Combus-
lion of Rafuse (Amandmants)

" 45CSR2E- To Prevent and Con-
trol Alr Pollution from Hazardous
Waste Traatmen!, Storags, o Dis-
posal Fadilldes (Amendmants)

45CSR38- ' Hequirements [or |
Datarmining Conformity of Trans- !
portation Plans, Programs, and
Projacts Devaloped, Funded or ;
Appreved Under Tile 23 LS C. or
the Federal Transit Act, Te Appll
zable Alr Quallty Implsmematon
Plans {New Rule}
' 45C8Ra7- Prewvisions to Conml |
Sulfur Dioxide Emlssions and Am- |
nient Alr Quality Levels of Sullur
Eio‘;ida In Haneack Counly (New
4 ) . -
45CSR380- Provislons for Do 1

ermination of Compllance with Alr
guaii;y Managemant Ru'es [New
uia) - ’

Upen authorizaton and promii-
. gation, the above rules, with ihe
o¥ception of 45CSHES, will be
isubmitted to the U.S. Enviromen-
tal Protection Agancy for EPA
aporoval and ncorporation into the
Wast Virginia Siate Impementa-
tion Plan undar the {edaral Clean
‘Alr Agt, as amended. 45CSR25
Wil be submitted o U.S.EPAasa

t part of the Stale’s
imiles for orogram  authorizaton
‘relaive 1o the hazardous wasle
‘management provisions undar the
tedora! Rescurces Consarvaten
and Recovery Acl.

Aler conciusion of tha hearing
on the peopased rules abave, the
Division of Enviromenta! Protec
Jtion will held a hearing on poo-
posad minor revisions o the main-
tonance plans assodated with
Wast Virglnia's threg redesigna-
‘ion requests currenty . pending
before U.S. EPA for the Charles-
-ton, Parkersburg, and Hunbngion/
Ashland oczone nonattainment
argas. Thase revisions contaln
languaga which darifles Wes?t Vi
ginia's commitments for contine
gency measuras that had baen
incormporated in the orginal No-
vamber 13, 1892 Redesignation
Raquast, the Update 1o the No-
‘yamber©13,” 1992 Redasignalion
Reguast, dated Fobruary 28, 1854
Tor the Cherleston/Parkaersburg
aroas and the Amendmant to the
+ November 112, 1882 Redasigna-

¢ ko Raquast, dated Novemnber 12,

16533 fr the HuptingtorAshland
: p-Sdt i

. Tha public hearing will be held
vin-the Office’ of Alr Quality's
Confsrence Room al 1553 Wash-
ingion “ Steat East, Chardeston,
Wast Yiginia. The haadng is open
10 the public, Writlen comments by
afl Interested parties will ba ac-
captad from the dale of this notice
. untl the dose of tha hearing and

“made part*of the record. Ol |
commaris will be accoptad gt the |

public hearing and will be fimited
e five minutes per person per
ruies The period for public com-
mant wil end at the closa of the
hearing.,

advertisement

WY DEPT.COMM.,LABOR, ENV.
DIV. ENV. PROTECTICN

oppeared for
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Certificate of Publication

This is to certify the onnexed
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in The Journal Publishing Company &
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issue
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My Commission Expired Seplamiar [4, 1552

“Coples of the proposed legisla-
tive rules may be obtained from

the DOffica of Secratary of State o
may be reviewed durng normal
business hours &t the following
tecations: Martinsburg-Berkelay
County® Public Lbrary, 101 King
Steat, Marinsburg, WY and the
Office of Alr Quality's Burlington
Office, P.O. Box 82, Burlington,
WY on and attar July 8, 1684,

' Pleasa provide eny written com-
mans o quashons 1o he willowing
contact and ofiice; i

2% G, Dale Farley
Cfice of Alr Quality
© Division of Enviromental
- Proteston
+ 1558 Washington Street, East
Charleston, WY 25311-2559
7801y -




OAQ MAILING LIST FOR PUBLIC HEARINGS/MEETINGS

Mr. Larry Myers

Allegheny Power Service Corp.
800 Cabin Hill Drive

Greensburg, Pennsylvania 15801

Mr. Brian Broderick

BNA PLUS

Bureau of National Affairs
1231 25th Street, N.W.
Washington, D.C. 20037

Mr. Greg Scandrett

ERM Midwest

5088 West Washington Street -
Charleston, WV 25313 . T

Ms. Becky Fleming
Charleston Daily Mail
1001 Virginia Street, East
Chearleston, WV 25301

Mr. Norm Steenstra o
Environmental Coordinator

West Virginia Citizen Action Group
1324 Virginia Street, East
Charleston, West Virginia 25301

Mr. Eric Niiler
Charleston Gazeite

1002 Virginia Street, East
Charleston, WV 25301

Ms. Joline Brady
103 Timberlake Circle
Scott Depot, WV 25560

Ms. Mildred Holt
P. O. Box 387
Institute, WV 25112

Ms. Lillian Erskin
52 Bailes Drive
Nitro, WV 25143

Ms. Suzanne Tenkhoff

National Institute for Chemical Studies
Nitro/5t. Albans Committee

31 Bailes Drive

Nitro, West Virginia 25143

Mr. Ray de Bolt

Fire Chief

Charleston Fire Department
808 Virginia Street, West
Charleston, WV 25302

The Honorable William Croye

Mayor, City of Belle

National Institute for Chemical Studies
Upper Kanawha Valley Committee

11¢ East DuPont Avenue

Belle, West Virginia 25015

Dr. Paul Hill, President

National Institute for Chemical Studies
University of Charleston

2300 MacCorkle Avenue, S.E.
Charleston, West Virginia 25304

Mr. Tim Carroll

Regional Office Supervisor
Northern Penhandle Regional Office
WV Office of Alr Quality

1911 Warwood Avernue

Wheeling, West Virginia 28003

Mr. William Taylor

Regional Engineer

North Central Regional Office
WV Office of Air Quality

109 Adams Street, Room M-2

- Fairmont, WV 26554-2800

Mr. Robert Parsons
Jackson & Kelly

1600 Laidley Tower
Charleston, WV 25301

Mr. Ira H. Dorfman

Vice-President, Energy & Environment
Ryan-McGinn

2300 Clarendon Blvd., Suite 610
Arlington, VA 22201

Larry G. Kopelman

Special Assistant Attorney General
WV Air Pollution Control Commission
No. 9 Pennsylvania Avenue
Charleston, WV 25302

Ms. Kim Baker

Ohio Valley Environmental Coalition
P. O. Box 970

Proctorville, OH 45669

Ms. Helen Gibbins
8128 Gideon Road
Huntington, WV 25705




Ms. Missy Woclverton

WV Citizen Action Group
1324 Virginia Street, East
Charleston, WV 25301

Ms. Rhonda Heooper
Monsanto

1 Monsanto Read
Nitreo, WV 25143

Mr. Richard Poling
Engineer IT

c/o WV Division of Highways
P. O. Box 88

Burlingten, WV 26710

Ms. Claudia Banner
Appsalachian Power Company
P. O. Box 2021

Roanoke, Virginia 24022-2121

Mr. David C. Callaghan

Director, Division of Environmental
Protection

10 McJunkin Road

Nitro, WV 25143-2508

Act Foundation
523 Central Avenue
Charleston, WV 25302

Ms. Pamela Nixon

4068 Grandview Point

Dunbar, WV 25084

Mr. Oliver A. Fick

Air Program Manager
Engineering-Science, Inc.

8% Executive Park South, N.E.
Suite 580

Atlanta, Georgia 30328-2265

Mr. Brian Farkas

Public Information Officer

WV Division of Environmental
Protection :

10 McJdunkin Road

Nitro, WV 25143-2503

- Ms. Liz McMeekin

Aristech Chemical Company
800 Grant Street
Pittsburgh, PA 15219

Ms. Liz Schiffer
128 Woodbridge Drive
Charleston, WV 23311

Ms. Britt Bernheim

Cffice of Air Quality

1815 Washington Street, East
Charleston, WV 25311
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o FUEL.IC HEARING
WEST VIRGIMIA DIVISION OF ENVIRONMENTAL FROTECTION

OFFICE OF AIR QUALITY

¥ ok X ¥ ¥ % ¥ K % ¥ K ¥ ¥ ¥ % kR ¥ ¥ %k ¥ X ¥ K % ¥ &k ¥ ¥

The following iz a transcripht of a
public hearing held at the West VYirginia Division of
Environmental Frotection, Office of &ir Qualiity, 1538
Washington Street, Charleston, ManawhaVCoumtya e
Virginia, on dugust 9, 1294, at F:00 a.m., and taken by
Christy L. Morris, Certifisd Couwrlt Reporter and dNotary
Fublic, pursuant to nohice.

¥o% K % X R K K ¥ ¥ K K ¥ K OX oX R A R ¥ R K F XK K FE R ¥

SUPERIOR COoOURT FERFPORT I NEZ
Christy L. Morris, CCR
I71%9 VYirginia Avenue, S.E. -
Charleston, dest Virginia ZS304
{204y F20-2244 Mohile BA4Z-44604




iJ

FROCEED I MNGE
450BRTA
REQUIRSEMENTS FOR DETERMINING CONFORMITY OF
TRANSFORTATION FLANG, FHROBRAME, AND FROJECTS
| DEVELOPED, FUNDED OR ARFROVED UNDER
TITLE 2T U.S.0. OR THE FEDERAL TRANSIT ACT, 70

AFFLICARLE AIR GUALITY IMPLEMENTATION PLANES
(TRANSPORTATION COMNFORMITY)

"5
MS. CHANDLER: The purpose of this public
hearing is to hear discussions on proposed Rule
ABLERIES. o T

Reguiremants For Determining Conformity
gf Transportation Flans, Frograms,. And Projecis
Developed, Funded 0Or Approved Uﬁder'Title 2n U.8.2. Or
The Federal Transit Act, To Applicable Air Oualily
Implementation Flans {(Tramsportetion Conformity).

This iz a new rule. This rale appliss
aonly to aresas which ars designated nonattainment or
maintenance areas under the Olan Alr Act, as amended.
The purpose of this rule is Lo adopt by reference Lnhe
reguirements of 40 CFR Fart 93, Subpart &, "Conformity
to State or Federal Implementation Flans of

Transportation Flans, FPrograms, and Frojects Developed,




Funded or Approved Under Title 23 United States Code Or
the Federal Transiit Gct”.
This federal rule was promulgated by the

USEPQ'tD implemant Section 1746(c) of the Clean Air fci,

H
133]
i
a3

as amaéded (42 U.8.C. 7401 st seq.). and 4the reiatl
reqﬁirements of 25 United States Code 10%(3), with
respect to the conformity of transportation plans,
prograns, and projects which weres developsd, funded. ar
approved by the United States Department of
Transpaortation, and by metropolitan planning
mirganirations ar other recipients of funds undesr Titlis
2% United SBtates Uode or the Federal Transit Ack. West
Virginia is regquired to adopt transportation conformity
procedures and regquirements consistent with thy federal
rule to meet the State’s obhligation under the Clean Air
foct: as amended. .

This rule sets forth policy. criteria,
and procedures for demonstirating and assuring
conformity of such activity 1o applicable air guslily
implementaticn plans developed pursuant to Secition 11O
and Fart D of the Clean Air nNct. ALl Lransportation

(my e

nlans, programs, and projecte developed, funded o




Lawchar g

approved in West Virginia, under Title 27, United
States Code or the Fedsral Transii Act, must conform to
applicable air quallity implemerntation plans in Wosh
Virginia.

J‘/

Arny agency or argeanizsation charged with
thé‘respomsibility to make transporbation conformity
determinations shall do so pursusnt to the provisions
of 40 CFR FPart 23, Subpart A4 and this rule;: arnd will
use the conesultation procedures specified in
memorandums of understanding s=stablished among West
Virginia DOT, West Virginia DEF and Metropolitan
Flanming Qrganizations, which are located in designate
air guality nomattainment and malntenance areas.

Upon atthorization and promulgation,
458C8RIS Will bBe submitbied to bthe U.S5. Environmental
Frotection Agency for the EFA approval and
incarporation into the West Virginia State
Implementation Flan under the Federal Clean Alr Ozt, as
amendead .

The floor is now cpen for puilic
commeant.

MR. DURHAM: Good morning. My name is Frad




Durham. I am @& 2ir pollubtion specialist with the West
Mirginia Division of Environmental Frotecticn., ODffice
of Air Guality. We received a number of comments on

rE, LI contains a

[a:

this‘rule. As most of vou are aws
seriezfof Memorandums OFf Undarstanding between the DEF,
DQT: and various Meltropoliten Flanning Srgenizations.
The biggest change Lo the rule has been
that we remove the MOUs from the rule ltself and place
them in Gpnendix £. I have also summarized obther minoer
changes in language and other things to make tnat
consistent with those other changes. T summarized
thaose in a sheet that iz available up at the front of

the room 1f anvone wanis to logk at thoae.

= INE

tt-

Feally, the omnly thing that I have
have recelved signed agreements from the MFOs which I
will be submitted for the record. @gditionally, o)
have received comments from EFG via fax thabt 1 owill
alsc be submitting for court record. Thanh you.
ME. CHANRLER:  Thark you, PMr. Durbam. Any
chther comments? There being nothing further, the

public hearing for 450SRI& is concluded.




REFORTER'S CERTIFICATE
STATE OF WEST VIRGINIA,
COUNTY OF KANAWHA, to wits
I, Christy L. Morris, Qertified Cowrt
Reporter and Notary Fublic duly ceritify and

commissiconed. do hereby certify that the foregoing is a

=h

true and accurate tramscript of the procesdings bed in
the public hesaring on the Fith day of August, 1994,
Given under my hand and notarial seal

this [{th day of August, 1994,

{ .

Col dienis GeR
Caertified Court Reporter
Motary Fublic

MY COMMISEION EXFIRES: 1R/11/93




COMMENTS OF THE
WEST VIRGIKIZA MANUFACTURERS ASSOCIATION
REGARDING PROPOSED ADOPTION OF
RULES CONTAINING
REQUIREMENTS FOR DETERMINING CONFORMITY OF
TRANSPORTATION PROGRAMS TO
APPLICABLE AIR QUALITY IMPLEMENTATION PLANS
45 CSR 386

I. INTRODUCTION.

Oon July 6, 1994, the West Virginia bpivision of
Environmental Protection ("DEP" or "Division') filed with the
Secretary of State a proposed rule which would create 45 CSR Series
36, which pertains to determining the conformity of transportation
plans, programs and projects which are federally funded to
applicable air guality implementation plans. Accompanying the
proposed rule was a. notice reguesting both written and oral
comment. Pursuant to this notice, the West Virginia Manufacturers
Association ("WVMA") has undertaken a review of thé-pfoposed rule,
and files these comments. |

The WVMA represents a broad cross-~section of large- and
small industrial concerrs throughout the State of West Virginia.
In Xkeeping with the WVMA‘s supportive position regarding the
development of West Virginia‘s air pollution control program, the
WVMA offers these comments as a means to facilitate progress toward
a reascnable and protective program, consistent with the
requirements of the Clean Air Act and regulations promulgated
thereunder pertaining to determining the conformity of federally-
funded transportation projects to applicable air gquality

implementation plans.




The WVMA recognizes the necessity of adopting this rule
to govern federally-funded. transportation activities in
nonattainment and maintenance areas. For purposes of advising
affected perscons, 1t would be helpful to note the limited scope of

this rule in Section 1.1 since it is not a state-wide reguirement.

II. COMMENTS.
1. Proposed 45 CSR 36-1.6 -- Determination of Stringency.

The WVMA asserts that it is inappropriate to incorporate

this section into the proposed rule. Pursuant to W. Va, Code § 22-
1-3a, where rules promulgated by the DRirector will be ncre
stringent or less stringent than their federal counterpart, the
Director is required to provide a written statement, setting out
specific reasons which demonstrate _that each particular,
substantive provision that varies from the federal counterpart
regulation is (in the case of a more stringent rule) or is not (in
the case. of a less Stringeﬁt-‘rUle} "reasconably necessary to
protect, preserve or enhance the gquality of West Virginia’s
environment or human health or safety.!! However, the rule
proposed by the Division adopts the federal regulations found at

Subpart A of 40 C.F.R. 93 without deviation. In these

! The statement reguired of the Director must take into

consideration the scientific evidence, specific environmental
characteristics of West Virginia or an area thereof, or stated
legislative findings, policies or purposes relied upon by the
Director in making the preceding determination. Accordingly, to
comply with the legislative mandate, the Director’s statement would
need to be detailed and address specific provisions. The statement
is not reguired in certain limited excepticns =~ none of which are
applicable te the immediate circumstances.
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circumstances, the determination regarding stringency is straight
foerward. i -

However, as a general comment, the WVMA submits that the
Director’s statements with respect to stringency Should'not be
included as a section in this or any other rule, but, instead,
should be attached to each proposed rule as an addendum filed with
the Secretary of State. The legislature did not contemplate that
the Director’s statement regarding stringency of specific
provisions in a proposed rule would actually be incorporated into
the rule and thereby be adopted as law.  Accordingly, the
stringency analysis should simply be reflected in the documents
filed with the proposed and final rules with the Secretary of State

as part of the rationale for the rule.

2. Proposed 45 CSR 36~1.7 - Constitutional Takings
Determination.

The WVMA asserts that it 1is also inappropriate to
incorporate this section into the proposed rule. A "constitutional
takings determination”" or assessment is onlz_required in limited
circumstances, and promulgation of this rule does not appear to be

one of them. Under W. Va. Code § 22-12-3(a), such an assessment is

not required, unless the action being contemplated by the Division

is: _

reasonably likely to deprive a private real property owner of
his or her property in fee simple or to deprive an owner of
all productive use of his or her property * * % .

W, Va. Code § 22-12-3(c) expressly exenmpis rulemaking which will

simply limit use from the assessment reguirement due to federal
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statute. In pertinent part, that Code section provides that the
following actions do not r&guire an assessment:

(1) TLicensing or permitting conditions, reguirements or
limitations to the use of private real property pursuant to
any applicable state or federal statutes, zrules or
regulations;

(2) Rules and emergency rules of the division that are
reasonably likely to limit the use of private real property
pursuant to any applicable state or federal statutes, rules or
regulations; * * *

See W. Va. Code § 22-1A-3(c) (1) and (2). Alsoc, the WVMA believes

that such provisions were not intended by the Legislature to
actually be incorporated into rules themselves thereby making such
"determination" laws by virtue of adoption of . the rules,
Accordingly, the WVMZ recommends that this proposed section be
deleted £from the f£inal rule, and a simple explanaticn of the
analysis be included in the rule’s statement of kasis to be filed

with the Secretary of State.

ITY. CONRCLUSION.

The WVMA appreciates having the opportunity té present
these comments. We acknowledge the difficulties faced by the
Division in addressing the many changes brought about by recent
legislation, and offer the foregoing suggestions in a cooperative
spirit directed at the implementation of an efficient and fair
regulatory program for the comprehensive management of air quality

in West virginia.




Respectfully submitted, this the sth day of August, 1%94.

Karen S. Price, President

West Virginia Manufacturers Association
2001 Quarrier Street

Charleston, West Virginia 25311
Telephone: 342-2123 _

Prepared by:

Robinson & McElwee

P. O, Box 1791

Charleston, West Virginia 25326
Contact:

Kim Brown Poland, Esguire
Telephone: 347-8348




WYDEP/OAQ RESPONSE TO PUBLIC COMMENT ON
PROPOSED 45CSR36
REQUIREMENTS FOR DETERMINING CONFORMITY OF

TRANSPORTATION PLANS, PROGRAMS, AND PROJECTS DEVELOPED,

FUNDED OR APPROVED UNDER TITLE 23 U.S.C. OR THE FEDERAL TRANSIT

ACT, TO APPLICABLE AIR QUALITY IMPLEMENTATION PLANS
(TRANSPORTATION CONFORMITY)

A number of written and oral comments were received from affected Metropolitan

Planning Organizations (MPOs)and the WVDOT prior to the public hearing. Most of
the communications were informal and related to the consultation requirements. A copy
of the working drafts of these comments, which were used in negetiating the MOUs, is
attached. Copies of the firal signed MOUSs were submitted during the public hearing.
Below is a summary of the revisions made to the rule in response to comments:

L

IL

111

Section §45-36-7 (Memorandums of Understanding - MOUs) has been removed
from the rule. The MOUs are now contained in Appendix A which is
incorporated by reference into the rule, This change was made to maintain

- proper numbering as required by state code while maintaining numbering

consistent withk the corresponding federal rule for the consultation requirements.

Minor changes to the wording in §45-36-2.5 and §45-36-3.1 were made to reflect
the above change.

A sentence has been added to §45-36-1.1 to clarify that this rule applies only to
areas designated nonattainment or maintenance areas under the Clean Air Act, as
amended. For consistency and ease of referral, the date referencing the federal
counterpart rule in §45-36-3.1 has been changed to July 1, 1994.

Based on comments received from the Metropolitan Planning Organizations
(MPQs) involved, the following changes were made to the MOUs now contained
in Appendix A:

A, Introduction: Correction to terminology for Transportation Improvement
Program (TIP) and Transportation Plan.

B. General: Consultation requirements for the SIP revision proeess {section
a)1)] was added.
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C. Interagency Consultation Procedures - General Factors [section b)]:
Minor typographic corrections were made to subsection 2)i). The last
paragraph in subsection b)2)i) referring to areas without a responsible
MPQO has been removed. The issue is now addressed in a separate MOU
between WVDOT and WVDEP,

D.  Interagency Consultation Procedures - Specific Processes [section ¢)]: the
federal requirements have been added for clarification, followed by the
proposed procedures for meeting those requirements. Subsection c)1)ii)
has been reworded to more specifically address the federal requirement.
Subsection ¢)2)i) has been reworded to more specifically address the
federal reguirement,

E. Conflict Resolution: Section d) has been reworded to give paraliel rights to
all three parties in requesting conflict resolution from the Governor.

V. Based on comments from the MPOs and WVDOT, a separate MOU, pertaining
to nonattainment or maintenance areas which have no responsible MPQ, has been
added. The language has been modified to address differences in terminology -
fe.g. Transportation Improvement Program (TIP) vs. State Transportation
Improvement Program (STIP)] and procedures, where applicable.

Furthermore, a written submission was received at the close of the public hearing.
It contained several comments which are addressed below. One comment indicated that
the limited scope (application to nonattainment or maintenance areas) of the rule should
be noted in Section 1.1. This issue was noted on a previous rule relating to General
Conformity and is addressed by revision III. outlined above.

Another comment asserted that incorporating the section containing the
determination of stringency in relation to federal counterpart regulztions in the rule
[Section 1.6] is inappropriate. The comment notes that W.Va. Code §22-1-3 requires the
Director of the Division of Environmental Protection to provide a written statement in
circumstances in which the Director determines that the rule should be not be the same
in substance as the counterpart federal regulation. In 45CSR36, the QAQ is proposing
to incorporate the federal counterpart regulation with only limited changes that do not
affect the stringency determination. The rule, as proposed, will be the same in substance

page 2 0of 3




as the federal counterpart and should not, therefore, require a written determination of
the stringency of the rule in relation to the federal counterpart. However, QAQ
responds that no reason exists to not include the determination and that as a matter of
Division of Environmental Protection policy, that the specific "Determination of
Stringency” section be included in each rule proposed by the individual Offices within the
Division. OAQ responds that the section as stated is satisfactory. However, OAQ
originally included, and has retained, a section pertaining to "severability” in the event
that this section or other sections of the rule are invalidated.

Another comment in the written submission was that incorporating the
"Constitutional Takings Determination" section. in the rule [Section 1.7] is inappropriate.
The comment notes that W.Va, Code §22-1A-3(c)(2) expressly exempts the assessment in
sitnations in which the state rule-making is required pursuant to an applicable federal
rule. The commenter does not believe the Legislature intended for the determination to
be part of the rule itself, thus becoming a law if the rule is authorized. The comment
notes that an explanation of the takings determination simply be included as part of the
rule filing. OAQ does not disagree with the comment, but notes that no specific reason
exists 10 exclude the determination, and that as a matter of Division of Environmental
Protection policy, that the specific "Constitutional Takings Determination” section be
included in each rule proposed by the individual Offices within the Division. OAQ
responds that the section as stated is satisfactory.

A written comment was also received formn USEPA, Region III. This comment
indicated that a preliminary review of the rule determined that it appeared to be
satisfactory in addressing the basic federal transportation conformity requirements and
commended the Office of Air Quality for developing the State Implementation Plan
(SIP) to the present point.. The comment also indicated that the proposed rule would be
reviewed by regional counsel and any comments relayed to CAQ. The OAQ
acknowledges this comment.
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Regional Intergovernmental -

Comments on Draft MOU on Transportation Conformity
betwegn WVYDEP, WVDQT and MPO

ly 7, 1594

E\\g
P

ge 232, last paragraph, 2) — Chamnmge "related” to “"amengded”. ,

SN

age 23, last paragraph, 3) - Change "amended" to "revised”. s
U/;age 25, first paregraph, Tirst sentence - Imsert "the' afters
'H“her,.lll- -
3J//;:’age 25, first paragraph, fifth sentence - Insert 'process" ¢
retween "participatiorn” amd "conmsistent'.
. Pages 2&-28. 1n some instances the federal reguirement is
J////’ spelled cut followed by proposed procedures. For consistency, It
showld be one wsy ar the other. Persomal preference it to spell

. out requirement,.

Page B7, ii.) - Add saomething like, “If WYDOT feels that changes
in design cancept anc scope may warrant 8 Plan revision anmd/sor
TIP amendment, they will notify the MPO, wihiich will maks a
determination of the need for a revision and/or amendment. Thea
MPO will notify WVDOT and WVYDEFP of its determination and initiate
s3438 revision and/sor amendment.”

Page 289, wvi?, first sentence, imsert "or amendmeni” after “copy
of the revision".

/7 FPage 8, i = HRemove eentire peragraph which =tarts, "It i=s
expected...”. Replace with samsthing like, " If any of the 3

{ parties to this agreement feels that a +friggering event has
ocecurred, said party shall initiate 1level gone consultation

procedures.”

L//Page 2%, (952(i) - Change "propcsal” to "proposed”.

ﬁz,yién(u/ O’;/ééga/ — [ eemose— A’\{Mfé_z_.‘
fotarriog Ly ctres witled FHO Lrom fmf;:_;/éﬂzgd?f
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WWY Comments on Draft MOU
ly 11, 1994

Q]_(iﬂg:d,_ﬂgﬂdj)_ Shouldn't the description of the reqmrcd consultanon be the same for
both?

M@m&z&ﬂ&m&g@&&g@ﬁgﬁm&m - Irealize that I did it in my first

: draft, buz, 1); 1) and ii} have restatements of the reg while the remainder do not. Should we
change the wording of the first two to incorporate the restatement into the response, just to be
consistent? - -

d) Conflict Resolution - Shoul idn't all pames {not just the Director of DEP} have the right to
appeal to the Governor? ,

/ﬁmm - Is this e}? Should this section also reference public
comment/participation requirements for SIP revisions?

Overall I think it [ooks like 2 very good document. Thanks for putting it together
Fred Durham. Mark Felron aiready cornmented on several things which I also noted,
therefore, I did not duplicate those comments.

Prepared by:
Fred Rader
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40 CFR §93.105(b)(2) requires that six gererzl factors be addressed. The following

procedures are numbered consistently with the federal rule and address each of the
requirements found in 40 CFR §93.105(b):

Y

2)

The proccdures 10 be included in the SIP revision are detailed befow.

Interagency consultation procedures will include, at 2 minimum, the items listed.
betow and the specific processes in paragraph (¢} of this section:

0 " When a SIP revision is proposed, it will be the responsibBity of WVDEP to
provide the MPQO and WVDOT with copies of relevant documents at the earliest
practical date, but no iater than the ipitiation of a public comment/participation
process. Should any party need additional information or desire 2 meeting it is the
responsibility of that party to request the informztion cr mesting. The party
receiving the reguest must make reasonable efforts to comply in 2 Himely manner. If
the party generating the request is dissatisfied with the response or perceives a lack
of response, the conflict resolution procedures may be intiated.

When TIP or Transportation Plan requires conformity analysis, WVDOT
Planning staff will notify the specified contact person in WYDEP, and utilizing
mutuaily agreed upon technical procedures, will calculate the projected emissions for
the Transportetion Plan or TIP. This emissions information will be provided to the
MPO and WVYDEP specified contact persons in z timely manner. The MPO will
include 2 finding of confoermity or non-corformity in the appropriate docurnent. The
MPO will provids a copy of the TIP; or Transportation Plan; or where applicable,
mdividual project analyses; to WYDEP and WVDOT at the earliest practical date,
but not {ater than the initiation of the public participation process. The MPO will
roaintain & publie pammpanon c.onsstcnt with the requirements of 23 CFR Part 450,
Should any party need addi Honal infermation or desire a mecting, it is the
responsibility of that party to request the informadon or roeetdng. The party receiving
the request must mazke reasonable efforts to comply in a tmely manner. If the party
generating the request is dissausfied with the response or perceives a lack of
response, the conilict resolution procedures may be initiared.

Some nonartainment areas or maintenance areas may have no specific MPO
charged with transportation planning responsiblities. Under that circumstance,
WVDOT will assumne the responsibilities normally designated for the MPO in this

6
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the comments and the response in the official record for the appropriate document.

/
VZ”'{ Z f f’vi) To date, there have been no Transportation Control Measures (TCM's) in the
SIP relating tc the nonattainment or mmaintenance area and neonc are antcipated.
\_ However, in the event that WVDEP proposes to include TCM’s in a SIP revision,
Z [ / 7 WVDEP will'n notify WVDOT and the MPO, and pronde each pa:ry the opporrumry
ib d ”r’ﬁ . to provide input ss=soes
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40 CFR §93.105(c)(1) spacifies six itemns which rmust be addressed by the consultation
process, The process for handling each of these items, numbered consistently with the
federal regulation, is as follows;

1) i) Evaluating and choosing a model and associated wethods and assumptions tc
be used in hot-spor analyses and regional erzissions analyses:

WVDEP, WVDOQT, and the MPO will mutvally agres on the model and
metheds for emissions analysis. Directives from USEPA and USDOT will form the

foundation for making decisions regarding emissions analysis. All parties will use the
most current USEPA guidance and policy as the primary determining factor for
making such choices.

i} Determining which projects arc regionally significant and which have bad
significan? change in design concept and scope from the Plan or TIP: -

In prepaning a Plan or TIP, the MPQO, with project input frore WVDOT, will
derermine which projocts to include in the plan or gp.
V‘T‘If’
) It is expected that apy project consistent with 40 CFR §93.134 or 40 CFR
§93.135 will not have regional air quality impacts. However, any of the parties may
initiate a review of the impact of a project if there is rrason to delieve that a
particular project warrants closer scrutiny. Staff of the three pardes will evaluate
relevant informaton and attempt to reach a consensus using Level One consultation
procedures. If the issue remains unresolved, the conflict resolution procedures may
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V) Histarieally, therc have not been any TCM’s pcnai.ning to the designate
nonattainreenymaintenance area in the SIP. Therefore, consultation requirements
relating to tirmely implementation of TCM’s are not applicable at this time. However,
if WVDEP proposes to include TCM’s in a SIP revision, the other parties must be
notificd as soon as practical, but no later than the start of the public cominent period
for the relevant document. Any such SIP revision must include consultat
_procedures that satisfy the requirements of 40 CFR §93.105(c)¢1)(iv).

e 97

v) WVDEP will notify the MPOQ of any areas within its planning region that are
designated as PM10 nonattainment/maintenance areas. WVDEP will also notify the
MPO of any areas within its planning region that are proposed {or such designation
as soon as practical, but no later than the start of the public comment period related
to such designation. Further, WVDEP will notfy the MPO of any project sites that
have PM10 violatons verified by monijtoring. The MPO will be responsible for
providing a sumsnary to WVDEP of all projects in the area, in sufficient detail so that
other similar projects may be identified. Using Level One consultation procedures,
a determiration of which projects require "hotspot” analysis will be made. If the issue
¢an not be resolved at Level One, the conflict resolution procedures will apply.

vi) As soon as practical, but no later than the tme of public notification of
trénsponarjon plen or TIP revisions or armendreents, the MPO will also provide a
copy of the revision to WVDEP and WVDOT. Each project which is exempt under
40 CFR §93.134 or 40 CFR §93.135 will be so noted.

Censultation process jnvolving the MPC, WVDEP and WVDOT for the following:

1) Evaluating events which will trigger new conformity determinations in
addition 1o those triggering events established in 40 CFR §93.104;

It is expected that any project eonsistent with 40 CFR §93.134 or 40 CFR
§93.135 wili not have significant regional air quality impacts. However, any of the
partics may initiate a review of the project impact if there is reason to believe that
a particular project warrants closer scrutiny. Level One contacts of the three parties
will evaluate relevant information and attempt to reach a consensus on whether the
project{s) may have significant irnpact. If the issue can not be resolved at Leve] Orne,
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Consuln'ng on emissions analysis for transportation activities which cross the
borders of MPOs or nonattainment areas or air basins;

k (,v%m‘xUJJ).

I
: -

The primary responsible MPO has the responsibility for potifying other
responsible MPO's; adjacent MPQ’s; WVDOT; and WVDEP for transportation
activities that cross the borders of MPO’s or nonattainment areas or basins. The
parties of this agreement and any party so notified above, may initiate a meeting to
£ examine and ecvaluate the impact on air-quality of such activities. It is the
S responsibitity of the initiating party to contact the other parties, establish the agenda
*-g_"é and to determine a mutually agrecable time and place to meet. The contacted parties

must make reasonable efforts to assist in sclectng a suitable place and time for the

meemc and have representatives participate in the meetings, If suirable meeting
g_a.rrangcmcms car. not be made or if the issue(s) remain vnresclved, the conflict
-‘!"resolunon procedures may be initiated by any party.” In the event that such activities
.» ™ cross state lines, the primary responsible MPO wiil nonfy the other state’s responsible
-w =~ MPO or adjacent MPO, which will then have the rcsgonsszhty of coordinating those

= X acHvities with that state’s aLr 2gency and transportation department.

-7 Q’L\—Q bm{{m%f/‘%ﬂ /‘-C['/L/r, ?r\-ﬂ .

3) Where the metropolitan planning area does not include the entire
nonarainment/maintenance area, the partes will use Leve! One consuitation procedures o
achicve cooperative planning and analysis for determining conformity of all projects outside
the metropolitan area znd within the nonattainment or maintenance area. If any issues can
not be resolved at Level One, the conflict resolution procedures may be initiated by any

party.
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4) Regionally significant transportation projects which may be subject to this conformity
rule, but which are not FHWA/FTA projects, will in almost all cases be WVDOT highway
projects funded by state motor vehicle taxes. As such, these projects will be included in
WVDOQH prograra material which is regularly and routinely supplied to the MPO. Few, if
any, such projects are anticipated. However, it will be the shared respensibility of WVDOT
and the MPO to identify any such regionally significant projects, should they be
programmed for iroplementation, and o initiate coordination with WVDEP to ensure that
proper conformity procedures are followed. Once such projects are identified, WVDOT will
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— : __=Date:
David C. Callaghag, Director

WY Division of Environmenta] Protection

_ Date:
Charles L. Miller, Cabinet Secretary
WV Department of Transportation

- o Date:
Iohn R Beok B oD =
Brooke-Hancock-Jefferson Metropolitan
Planning Commission
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