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45CSR35

REQUIREMENTS FOR DETERMINING CONFORMITY OF GENERAL
FEDERAL ACTIONS TO APPLICABLE AIR QUALITY IMPLEMENTATION PLANS
(GENERAL CONFORMITY)

STATEMENT OF CIRCUMSTANCE

The purpose of this rule is to adopt the requirements of 40 CFR Part 93,
Subpart B, "Determining Conformity of General Federal Acticns to State or Federal
Implementation Plans". The Federal rule was promulgated by the U. S.
Environmental Protection Agency (USEPA) to implement Section 176(c) of the Clean
Air Act (CAA), as amended (42 U.S.C. §§ 7401 et seq.)} which requires that all
federal actions conform to applicable implementation plans under the Clean Air Act.
This rule sets forth policy, criteria, and procedures for demonstirating and assuring
conformity of such activities to applicable implementation plans developed pursuant
to Section 110 &nd Part D of the CAA. The rule generally applies to federal actions
except: (1) Those covered by the transpertation conformity rule [40 CFR part 93,
Subpart Al; (2) Actions with associated emissicns below specified de minimis levels;
and {3) Certain other actions which are exempt or presumed to conform to state and

federal air guality plans. : _

This rule is necessary for the State to fulfill its responsibility under the Clean
Air Aci, as amended, and with the exceptions noted, incorporates by reference, the
federal counterpart rule (40 CFR Part 93, Subpart B}, The Director recommends
incorporation of these criteria, procedures and requirements by reference.




Rule Title:

APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

45CSR35 - Requirements for Determining Conformity of General Federal

Actions to Applicable Air Quality Implementation Plans (General

Conformity)
Type of Rule: __ X Legislative _ Interpretive Procedural
Agency: Office of Air Queality
Address: 1558 Washington Street, East
Charleston, WV _25311-2589
o — - R LR _’-|‘
1. Effect of Proposed Rule Annual Fiscal Yeam
| | | There-
Increase | Decrease | Current Next i after. -
Estimated Total Cost $28,000 | $ ---- | -0- | $28,000 |$ 30,000
Perscnal Services 25,000 ——— -0- 25,000 27,000
Current Expense 3,000 -——-- -0- 3,000 3,000
Repzirs and Alterations -——— -——= ~0- ——— -——
Egquipment -———- -———- ~0- ———— -——
Other - —==- ~0- | ---- -
2. Explanation of above estimates: The Oiffice of Air Quality of DEP projects that

the proposed rule will require 0.5 man-year of professional staff time and the
commitment of 2 small portion of clerical support for DEP/OAQ administration.
Some office expenses and travel will alsc ke involved.

3. Objectives of these rules:

This rule sets forth poliey,

eriteria

, and

procedures for demonstrating and assuring conformity of such activities to all
applicable implementation plans developed pursuant to Section 110 and'part D
of the CAA.

4, Explanation of overall economic impact of proposed rule.

Al

Economic impact on state government.

See Note 2 above,




Appendix B
Fiscal Note For Proposed Rules
Page Two ) ’

B. Economic impact on podlitical subdivisions; specific industries; specific
groups of citizens.

The proposed rule could negatively impact certain industries
such as the consiruction indusiry and material suppliers as well as if
certain political subdivisions of projects were cancelled under a finding
of non-conformity. The economic impact of failure to comply with Clean
Air Act Standards, however, could have far greater negative economic
impact in these areas.

C. Economic impact on gitizens/public at large.

Minimal impacts should result with respect to the public at large.

¥

Date:  June 21, 1994 . e e
- = i ~ T = om L R LTI T I

Signature of agency head or authorized representative:

P T T '
Chief, Office of Air Quality




DATE:
TO:
FROM:

August 12, 1994
LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

G. DALE FARLEY
CHIEF, OFFICE OF AIR QUALITY

.DIVISION OF ENVIRONMENTAL PROTECTION

LEGISLATIVE RULE TITLE: Series 35 ~ "Requirements for Determining Conformity
of General Federal Actions to Applicable Air Quality Implementation Plans {General

Conformity)"
1. Authorizing statute(s) citation ~W. Va. Code §§22-5-1 et seq.
2. a Date filed in State Register with Notice of Hearing:

June 23, 1994

What other notice, including advertising, did you give of the hearing?

Class I legal advertisement filed in a newspaper published in each of

the Air Quality Control Regions of West Virginia.

Office of Air Quality mailing list.

Date of hearing(s): July 29, 1994

Attach list of persons who appeared at hearing, comments received,
amendments, reasons for amendments.

Attached X _ No comments received

Date wyou filed in State Register the agency approved proposed
Legislative Rule following public hearing: (be exact)

August 12, 1994

Name and phone number of agency person to contact for additional
information:

G. Dale Farley, Chief

Office of Air Quality (Phone: 558-2275)




If the statute under which you promulgated the submitted rules requires
certain findings and determinations to be made as a condition precedent to
their promulgation:

a. Give the date upon which you filed in the State Register a notice of the
time and place of a hearing for the taking of evidence and a general
description of the iggues to be decided.

‘r " N;A

b. Date of hearing: ___N/A

C. On what date did you file in the State Registéer the findings and
determinations required together with the reasons therefor?

N/A

4. Attach findings and determinations and reasons:

Attached o N/A




45CSR35

REQUIREMENTS FOR DETERMINING CONFORMITY OF GENERAL FEDERAL
ACTIONS TO APPLICABLE AIR QUALITY IMPLEMENTATION PLANS
{(GENERAL CONFORMITY)

Summary

New Rule: The purpose of this rule is to adopt the requirements of 40 CFR Part
93, Subpart B, "Determining Conformity of General Federal Actions to State or
Federal Implementation Plans". The federal rule was promuigated by the U.S.
Environmental Protection Agency (USEPA) to implement Section 176(c) of the
Clean Air Act (CAA), as amended (42 U.S.C. 7401 et seq.) which reguires that
all federal actions confeorm to applicable air guality implementation plans.

This rule sets forth policy, criteria, and procedures for
demonstrating and assuring conformity of such activities te all applicable
implementation plans developed pursuant to Section 110 and Part D of the CAA.
The rule generally applies to federal actions except: (1} Those required under
the transportation conformity rule [40 CFR Part §3, Subpart Al; (2) Actions
with associated emissions below specified de minimis levels; and (3) Certain
other actions which are exempt or presumed to conform to applicable air quality
implementation plans.

Scme examples of federal actions requiring conformity determination
include: Airport Construction/Modification grants; Leasing of Federal Land;
Granting a Permit; Construction of Federal Office Buildings; Private
Construction on Federal Land; Prescribed Burning; Reuse of Military Bases;
and Water Treatment Plants.




TITLE 45
LEGISLATIVE RULE
BUREAU OF ENVIRONMENT
DIVISION OF ENVIRONMENTAL PROTECTION
OFFICE OF AIR QUALITY

SERIES 35

REQUIREMENTS FOR DETERMINING CONFORMITY OF GENERAL FEDERAL
ACTIONS TO APPLICABLE AIR QUALITY IMPLEMENTATION PLANS
(GENERAL CONFORMITY)

§45.35.1. General

1.1, Scope. - The purpose of this rule is to adopt the requirements of 40 CFR
Part 93, Subpart B, "Determining Conformity of General Federal Actions to State or
Federal Implementation Plans®. The federal rule was promulgated by the U.S.
Environmental Protection Agency (USEPA) to implement Section 176(c) of the Clean
Air Act (CAA), as amended (42 U.S.C. 7401 et seq.) which requires that 2ll federal
actions conform to applicable air qualitv implementation plans. This rule applies only to
areas designated nonattainment or maintenance areas under the Clean Air Act, as
amended. This rule sets forth policy, criteria, and procedures for demonstrating and
assuring conformity of such activities to all applicable implementation plans developed
pursuant to Section 110 and Part D of the CAA. The rule generally applies to federal
actions except: (1) Those required under the transportation conformity rule [40 CFR
- Part 93, Subpart A]; (2) Actions with associated emissions below specified de minimis
levels; and (3) Certain other actions which are exempt or presumed to conform to
applicable air quality implementation plans.

1.2, Authority. - W.Va, Code §§22-5-1 et seq.

13. Filing Date. -

1.4. Effective Date. -

1.5. Incorporation by Reference - Federal Counterpart Regulations - This rule
is necessary for the State to fulfill its responsibility under the Clean Air Act, as amended,

and, with the exceptions noted, incorporates by reference the federal counterpart rule [40
CFR Part 93, Subpart B] in accordance with the Director’s recommendation.




1.6.  Determination of Stringency - Federal Counterpart Regulations - The
Director has determined that this rule is no more or no less stringent than the federal
counterpart rule.

1.7.  Constitutional Takings Determination - The Director has determined that
this rule will not result in the constitutional taking of real property.

§45-35-2. Definitions
For the purpose of this rule, the following definitions shall be used:

2.1.  Unless specified or added below, all terms used, but not defined, skall have
the meaning given them or referred to by 40 CFR Part 93, Section 93.152, "Definitions".

2.2 "Applicable State Implementation Plan" (SIP), [also referred to as
"applicable air quality implementation plan(s)", "applicable implementation plan(s)", or
"applicable SIP"] specifically means the West Virginia State Implementation Plan,
including the most current revisions approved by the United States Environmental
Protection Agency (USEPA) and any Federal Implementation Plan implemented in the
State of West Virginia pursuant to the Clean Air Act..

2.3. "Director” means the Director of the West Virginia Division of
Environmental Protection or such other person to whom the Director has delegated
authority or duties pursuant to W. Va, Code §22-1-6 or §22-1-8;

2.4.  "Division of Environmental Protection” or "DEP" means the Division of
Environmental Protection as defined in W, Va. Code §§22-1-1 et seq.

2.5. "State Governor' means the Governor of West Virginia or his or her
designated representative,

2.6. "State and Local Air Quality Agency(ies)" and "State Agency" means the
West Virginia Division of Environmental Protection, Office of Air Quality.

§45-35-3. Adoption of Criteria, Procedures and Requirements
3.1 The Director hereby adopts and incorporates by reference the provisions of

2




40 CFR Part 93, Subpart B, including associated criteria, procedures and requirements
contained in 40 CFR Part 93, Subpart B, as of July 1, 1994, for the purpose of meeting
the requirements of 40 CFR Part 51, Subpart W, Section 51.851. -

§45-35-4. Requirements

4.1 No department, agency or instrumentality of the federal government shall
engage in, support in any way or provide financial assistance for, license or permit, or
approve any activity which does not conform to applicable implementation plans in West
Virginia, as required and specified by 40 CFR Part 93, Subpart B.

§45.35-5. Severability

5.1 The provisions of this rule are severable and if any provisions or part
thereof shall be held invalid, unconstitutional, or inapplicable to any person or
circumstance; such invalidity, unconstitutionality, or inapplicability shall not affect or
impair any of the remaining provisions, sections, or parts of this rule; or their application
{0 any persons COr circumstatices. '
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{2) Any measures that are intended to
it impm mustbe ~

tgate air quality
. identified and the process for

implementation and enforcement of
such measursy must be desciibed, -

including an implementaticn schedule

- coptaining explicit timelines far

implementation.
{b) Pricr to detarmining that & Federal

action is in conformity, the Faderal
agency makdng the conformity
determination must obtain written
commitments from the appropriate -
parsans ot sgendles to cilement any
mitigation measures whi

jdentfied as conditions for making

. conformity determinaticns.

(c] Persans or agancies voluntarily -
committing to mifigation measures to
facilitate poditive conformity -~ .-
determinations must comply with the
obligations of such commitments,

diln instaamg whera thtgfgedera!
&gancy is g, permi or
otherwise approving the actien of .
ancther governmental or privats ent]
approval by the Federal agency must

. conditioned an tha other entity meeting

the mitigation measuras satforthmthe
conformity dstermination.

a.rcu.m.sfmcas. itigaGon .
- meisures may be modified 50 long as

T (e]%’hsnn&ces&a:ybecauéeof
d:angerd

- the dew mitigation mezsures cantmua B )

" to suppart the conformity - - - -
dertem:.z.uauon. Any pmpa‘s&& c:b.a.nga in
- the rmugzﬁon megsures is subject to the
rsporting requiraments of § 51.856 and
tshs public participation requimmams of
51.857. . .
{f)The u:nplementauun lag raﬂ.sion

' raquired in §51.851 sh.allprondethat

_ writted commitments ta mitigation

" measures must be obtsined priartoa
positive conformity determination and .
that such commitments must be -
fulfilled,

{g) After & Stata revises its SIP to
&dopt its general conformity rules ands
EPA approves that SIP revision, any
sgreements, mcludxnfgumﬁguﬂan

measures, i
determiration will Ee both Statg an

faderally enforcedble. Enforceability
tb.mugh tha agphcable SIP will ap ly ta .
o agrea to mitigate fired
indirect emizsions associated with
4 Federal action fora confor:mty
detarmxmnan. )

- PART SG—DETERMINING ‘

CONFORMITY OF FEDERAL ACTIONS
TO STATE OR FEDERAL ‘
IMPLEMENTATION PLANS

1. Tha tmhcntycztancnforpa:tea
contnues to read asfol.lcmrs. .

" Autherity: 42 US.C ?401-_?5?1p.‘ i

" Q3,158
- 93,156
-, 93157

. - afgenerz! Paderal acticnss

. - applicabls implementatien plan.

"2, Part 63 is amended by adding a
- new subpart B to read as follows:

Subpart B—Bﬁu‘mlnhg Conformity of

Genecal Fedéce! Actions to Stais or Fedaral

ummtxﬁon Pisns . .

Se -

93.1583 Pmb.lbltion.

 $3.151 Stats {mplementation plan {SPJ
revision.

93,152 Dafizitions

93.153 Applicsbitity.

93154 Conformity analysis,

Rapcrdng requiraments.

Public particpation.

Frequezcy of conformity -
determinations. .

93,158 Crtsris for detarmining conformity

a3, 159 Procedures for conformity
datsrminations of genaral cedera.l
sctions. .

| 83.160 Miligaticuafairqubq' me-actn )
- Subpart B—Defarm!ntng Confcrrnity of

Genaral Federsl Actions to Stata or

- Federal 4mp{-ummsﬂon F'lans

§83.150 Prdﬁb&don. LT

fa) No.department, agency ar
instrumentglity of the Federal . .
Government shall engage in, support in

.any way or provids financial assistance
for, license or permit.or approve any"

activity which does not conform toan
}A Federal agency miist makaa

with the ents of this subpart

requirem
'bafora the action {s taken.

{c} Pa.raag:ruph (b) of this section does
not include Federal actions whare: -

{1} A Naticpal Environmental Policy
Act (NEPA) analysis was completed as
avidencsed by & final anviropmentat’
assessment (EA}, environmental impact
statereent (E15), cr {;!%d.in% c;lf:;m
significant impact NS t was
prepared prior to January 31, 1994; or

(2)(i) Prior to Decambaer 20, 1993, an
environmantal anslysis wes commencad
or & contract was awarded to davelop
the ¢ envircnmental analysis;

(ﬂ Sufficient savironments! anelysis

6gle’cew:l by March 15, 1954 5o that

eral agency may determine that"

tha Federsl acton is in conformity with
the ments and the
purpases of the applicable SIP pursuant
to the agency’s afirmative obligation
under section 176{::] of the Clean Aj.r
Act{Act);and- - -

{iii) A written determination of
conformify under section. 175{c) of the
Act has been made by the Federal

 agency rasponsibla for the Federal
" acten by Marzch 18, 16594,

d) thwzthstand.mg eny provisien of

) thi.s subpart, a date:minatian that an

action is in conformance with the
applicabld implementation pldn does
not exampt the action fromany other
requirements of the applicable
implementation plen, the Naticnal
Environmental Policy Act INEPA), or
the Clean Air Act [Act)..

§33.157 Stxte mp#«rmﬂon pian {SIP)

The Federal conform.uy rules under
this subpart, in addition to any existing
applicable State requirements, establish
the conformity criteria and procedures
necassary to meet the Act requirerments
until such tima as the required
conformity SIF revision is approved by
EPA. A State’s conformity provisions
must contain criteria and procedures
that are no less stringent than the
requlirements described in this subpart.
A State may establish more stringent
conformity criteria and procedures only
if they apply equelly to nenfederal as
wall as Federat entities. Follawing EPA
approval of the State conformity
provisions {ora porticn therecfiina
revision to the applicable SIP, the
approved (or approved portion of the)
State criteria and p ures would -
govern conformity determinations and, .

-the Federal torforfity regulatiens: "~
“contained in this pait would apply amv o

- for the portied, if any, ofthe State's -

" .cenformi

‘deteraiination thet a Faderal sction- e

" conforms tothsanphcahle IR

J mpiemant&bon plad’'in #ccordénce

provisions that is da¢

approved by EPA. In addition, a.n,

- previously applicabie SIP requirements

relating to conformity remain

enforceable until the Stata revises its

SIP to specifically remove them from

_tEh%e SIP and that revision is approved by
Al

§82152 Definitions.

Terms used but not defined in this
part shall have the maaning given them
by the Act and EPA's regulations (40
CFR chapter I}, in that erder of priority.

A ﬁ'ected Federal [and man ager means
the Federa! agency or the Federal
official charged with direct
responsibility for management of an
arsa designafed as Class ] under the Act
{42 U.S.C. ?472) that is located within
100 km of the pro Federal action.

Applicable implemantation plan or
applicoble SIP means the portion (or
pertans} of the SIP or most recent
revision thereof, which has been
approved under section 110 of the Act,
or promulgatad undesr saction 110(c) of
the ‘Act (Federal implementation plan),
or promulgated ar approved pursuant to

tions promulgated undar section

reguls
'301(d] of the Act and which {mplements

the relevant mants of the Act.
Areawide air quality modeling

analysis means en-assessment on a scala

that Includes ths entire nonattainment,
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ormam.zans.ncaa.rmwhich uses-an air

Woﬂ modelto determine -
of seissicns on air quality. -
Causearcnambuze&;vamw violation

' means a Fadara] action that:

{1}Causes a new violzstian ofa -
naticnal ambient air quality standard
NAAQS] at a locaticn ine
nopattainmens or maintanancs aroa
which would otherwise motbe in”
violation of the standard during the
future period in question. if the Federal
action were not takan; of .

{2) Contributes, in conjunction with -
cther reagonably forasesable actions:-to
& new vicleticn of 8 NAAQS ata:
location in & nonattinment or.
maintenance area iz a manner that
would increase the frequency or seve.uty
of the new violatiecn. .. o

Caused &y, a5 used in the tarms.

“direct emissions” and “indirect .
emissiaps,’ means emissions LhaJ:
would not otharwise occur in the
, absence of the FPederal ectian.. :

Criteria pallutapt er gtondard maans
grszlfsliadm for which thers is .

2 S 2t 40 CFR s0.,

el e
emissions ofa critaria poliutant or jts

procursors that ars cansad or initiatad -
bythsi-‘adaralmt:anand occs.r_a:,zhe
:sams'time and place as the actich, "

Emergency msads a situstion where. -
ax:rarner Auick’action cn the patt of the
Fedars] egencies involved is needed a.nd

wh.a.rsthab.m.mgcfxu.ch?&d&ml

Jactivides makes it im {0 meet

‘ imummem:afthissubpmmchas

earthquakes, civil M nf:‘:.i' '

ci as

" terrorist dcts and military mobilizations.
Emissions budgets ave those partions.

of the ‘2pplicable SIP's projectad .

emissicn invantories that dascﬂbe th|

levels of emissions {mobila, A

anformubls at

does not
emissions that ocour dus to subssquent
raquimdbytbn?adamlam%m

‘plans, programs, and projects

«_.ﬂ:.hsubpe:f,t

anagaﬂ.c:jr iuparfaz:nlngitsnormal

P respaasibilitias, takes ections
- itself or imposes conditions that result

in airpollutant emissigns by 2 non-

Pedoral entity taking subsequent
actions, such emissions ara covered by

“the meaning of a continuing program

respensibility.
' EPA mesmns the Bnvironmental

- Protecticn Agency.

Federa! action mesns any ectivity
engaged in by a department, agency, or
instrumentality of tha Federal
governmernt. or any acHvity thata

. departmeant, agency or {nstrumentality
- of the Federal government supports in

any way, provides financiel assistancs
for, licenses, parmits, or approves, other
than activities ralated to transportation

developad, fimded, or approved under
Htle23 USC orths F eralTra.nmt Act
(49-U:S.C. 1601 et 2aq.). Where tha
Fedsral actionis 2 permit; Erense, or
cther approval for soms aspect of a non-
Federal undertaking, tha rolavant
activity is the part, cn, or phass of
the non-Federal tm that
requires tha ?edeml pan:nit. !.icen.n,

approval

: Faderal ugenc_r,meam. fo:pm'gm of
sdsral departmeat,
&gency, or ia.simmentaliqr of L’ne Fademl
gcvez'nmmt

v Increase :heﬁ-equmq' orsew:n cf
anyﬂ::'stmg violation ofa.rgysta.n ard § in,,

" any areq thadns € truse's

uomttzinmminmmmedamda:d

-moreoftenor to tatisa s violaticn at &

. grester-concantration than previcusly.
existed and/or would ctherwises exist

.dmgmﬁmmuiinquwﬁmlf

the project were not Implementad.
Indirect emissfons means those
emissionsofa nitaiapoﬂutant orits

precursoss that:
(IJA:eczmedbythaFedamlacdm

but may occur later in time andfor may

be further removed in distance from the

© action itselfbut are still reascnably

foressaable; and

agen
mgbymrdandcymummmm
cantrol over dus o & continuing
prommrm?cmibiﬂzyoftheFadaﬁl

disper:immad.sltodata:mma
ofamission.s-cnaj:quality
Avﬂzmtenanceazmmammemwﬂh
& maintenancy la.na;pp:owdunde:
secon 1754 ths&ct.

. rcgoctadﬁmmindlmct

themjm plan msans tahrzw-l.smn to
apphcabls SIP, meating the
mants of section 1754 of tha Act,
E politan Planning Organizaticn

’ fhﬂ’OJhtbaiorg&mzzuonde&gnaledas

being respansible, togsther with the
Stats, for conducting the continuing,
cooperstive, and comprahensive
planriing process under 23 U.5.C. 134
md 49 U.8.C. 1507,

Milestone has the meaning given in
sections 182[{g){1} and 1858{c)(1) of the
Act.

National amblent cir quality -
standards (NAAQS/ are thase standards
establishad pursuant to section 109 of
the Act sud Include standards for
carbon monoxide (COY, lead (Ph), .. . .
nitrogen dioxdde (NG2), ozoge, '

mattar ﬂ"M—-lDJ. and sulfur

particulata
dioxdde [SO.)-
NEPA is tha Netlonal Environmental

Policy Act of 1989, as amended {42
U.S.C 4321 ef seq.).

Nonattainment QreQ méans an area
designated as nonattainment undar
secton 107 of the Act and described in
40 CFR part 81,

Precursors of a mtmapoﬂcn‘antara

(1) For ozone, nitrogen oxddes (NOx),
unless an tree is sxgmpted from NOx

ments uader fection 182(F of the" "

‘require

Act, and vohtila organic cumpm.md.s

2(vOQ); and . -
{21 For PM—m those poilutants

: “desctibed {n the' N—iﬂ ncuattmm'em .

araa applicghle ST as significant -
mggtm:s to the P‘M—IO levels. ‘
Asosonably foresascble emissions ara

arg identified at the time the conformity
detarminsticn is made; the location of
such emissions is knovmn and ths
emicricns are quantifiable, as describad

-and documentsd by the Fedaral agency

ruﬁmr?:gm wiﬁfcrm,aﬁnnmpmanmd ed
ted to
the Fedaml agency.
Reglonal water and/or wustewater
pro includs constroction, operation,
maintenances of water or wastewater
cnnveyucsc vater or wastewater
treatment facilities, and water storage
reservolrs which effoct & latgs portion of
a ?Hegimomﬂy ent'or maintenance ares,
iffeant action maeans 4
Fadaral tmmaglwhida the direct and
indirect emistions of any pollutant
represent 10 parcent ormors of &
nenatialnment or maintsnancs area's
emission inventory for that pollutant.
Total of dirsct and indirsct emissions
means the sum of diract and indirect
emiselons incrasces and dacrdasas
causad hy the Fedsral action; Ls., the
“net” emizsions censidering all direct
and indirect emitsions. The poction of
snlisgions which gra exampt ot
presumed to conform unde: §93.153 (c),

emissions that o
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(dh (8] ar fﬂ are not included in the

“total of direct and indirect emissions."
The “total of direct and indirect
emissions” includes emissions of
criteria pollutants and emissions of
precursors of cHiteria poHuta.nts.

§9L153 Applicabllity,
{2) Canformity detarminations for
Federal acticns related to transportation _
plans, programs, end projects
develo:»ei funded. or approved under
title 23 U.S.C. or the Fedaral Transit Act
{49 U.5.C. 1501 et seq.) must mest the
procedures and criteria of 40 CFR
51, subpert.T, in lisu of the proce u:es
sat farth in this subpart.

(b) Par Federal actions not covered by
paragraph {a) of this secton, a .
canformity determination is required for
each pollutant whers the total of direct
and indirect emisgiens i &
nonattainmient or maintenarice area
caused by & Federal action would equal
ot exceed any of the rates in paragraphs-

(2) For purposes ofp-a:agra h (b) of
this section, the foﬂowing ratgs apply in
maintaneancs areqs:

Tors/
 year
Ozone N0y, S0 or NOu:
A3 ereertbremearas ko]
Ozoom (VOCs)

Q20N RSO e EON e 80
arsas oulside an|

CZO0d TRpOrt regicon ..., 100

AL Msirtocuace Aress 10¢
P10 ) :

Al MeiOtaoarcs Areas oo 100

AR Meitscance Arsas . 25

.emissions incraase or an increasa in
- emissions that is claarly de minimis:

I

s auchtl. progiam budget propasals, and

¥ r&c::.im.ug
: .u‘anspcrtatianof mm.anel and .
. pez'smmeL

[(7));:(2) af this sefcﬂcn_ R ) of -

1) Farp of paragrap Q
this sacticn, the following ratss applym
ncrmttam.memamasm.sj

. Lot T Tor:!

"Coo (VOO of NOx): . L

L GevemNAANS Lo T . 28

S Exraere NAAYS, L. s od s g
C OTed ozona NARS outsida an <
... CZOra A 150kon Lol 100
. Mapinal and modersts NAA'S - o

Voo &

AR HAL'S 100
80; o NO3:

AY NAA'S 100
PM=1lz  ~

Modborim NAA'S (oo 0 C 100
PbSoda:W’t 70

AL NAK'S , 25

‘inspecticns, examinaticns, ..

. {c} THa mqu:amenrs of tbis subpart ‘
: shall not apply to the faHmving Federal

..... TR e e

(1] Adiam whm-e the. total of dirack: -
and indirect emizsions are below the .
emissions levels speciﬁed in paregraph

(b) of this gection:
(2) AcHons w!:uc.h would :Esult n oo

{1) Judicial and legxalﬂtixa ;
£S5+
(1) Ccnti.numg and’ rea:.mng

activities such as permit renawals ;.vne:a
activities conducied will be gimiler in -

-scope and operatic:n to az:uwties
currantly baing conducted. e
(i} Ruleﬁ?.:%.ng and’ poﬁcv R

development and esuance; -
fiv]ci.gaudns maintsmance and repu
actvitles, including fepairand | .
maintenancs of administrative sites,. .
roads, trails, and facdlitles, - -
{v) Civil and criminal enforcament .
activities, such ag j.nvesﬂgatlons aud.its

prosecutians, and the tra.mmg oflaw'

anforcament - :
O A e oms st as

parsonnel acticns, organizational

Achanges debt miznagement orcollec:hon. .

ent, internal agangy -
mattars relutin,g ‘o the administtation ..

: a:nd collectmn of taxes, ‘duties and fees.

¢ (vii) The routing,

[(viii} Routing mn?ement of mobﬂa
assats, such as ghips and aircraft, in

hcmapartreenignmantundstattms
(Whmnonmzuppor:&dliﬁssn: -

persornel are required) Frfcma.s a

operational groups and/or
overhanl,

ﬁx]h{aintmmcsdmdgiuganddehris
disposal whers no new depthsare
reqv.drad,a i 15 arg

wﬂlbeata.n‘

&] Actions, mch 2s tha following,
with respact to structures,
ro faciliies and lands whers
cimiar o soope ead opesetion to
scope operation to .
activities currently being canducted at
the structures, propartiss, -
facilitios, and lands; for exampls,
relocation of perscmrel, dispesition of
federaily-owned structures,
facilities, and lands, rent .
subsidies, operation and maintenancs |
cost subsidies, the exercise of - _
receivership or comsarvatorship
authority, as:.istanm ‘in urcb.a.smg
sm;cm:es and the pmdu@on of coins
anl
(:d) The grm:t:’.ng of lsases, liconses
such.as for exports and trade, permits,

and e-as-aments where'actvities -
conducted will be similar in sco ea.nd

** operatian to &ct{vitxes c:u.rrenr.ly ing
conducted..

of technical assistance. |
* [xii} Routine operation offacnhmas

- mobile assets end equipment.

(xiv) Transfers of ownership,
intarests,'and ttles in land, f..cn.htJes

- and real and persanal properties,
% regardless of the fo-m or method of

transfer.

(xv] Ths aesignauon of empowermzent -
ZO1ES, €nteTprise cammumnes or
viticeltural areas, =

(xvi} Actions by any of the Federal
banking agendes or the Federsl Reserve
Banis, including actions regarding

" charters, app].{cat{ons notces, licenseas,

the supervision or axamination of
depository institutions or depository

- institution holding companies; accass to

the discount window, or the prevision
of financisl sarvices to banking

* organizations or to any dapartmeﬁt

_4gency ar inm.mantahty ofthe United
States. -
{xvi) Actions by the Board of
Governars of tha Federal Reserva,
':System or.eity Federal Resérve Bank™:

-necesﬁrywaﬁedmonemxyor . o

exch.a_ngﬁtmie ‘policy.” S
(xviii) Actions th.at.un lemem .

- {xdi] Plannihg, stud.ies. and pmwswn

ifcrmgﬂ aﬁau‘s funcnon of ?.he Umted o

| . States.. i
T (xdx) Acuon.s (ar pomcns thareoﬂ
.. associated with transfers of land,
" facilitfes, title, and rea] properties .
through an enforceable coritract or lease
- agreament where the delivery of the

deed is required to occur premptly after
& specific, reasonable condition is met,

guch as ptly aftar the land is
ec% eeting the requirernents of

CERCLA, and where the Federal agency
does not retain continuing autherity to

. contro! emissions associatad with the

I.e.nd.s, facilities, titla, or real properties.
{xxx) Transfars of real proparty,.
including land, fe.d.lihas. and related.
personal proparty froth & Federal entity
to a.m:rthaz Federalentityand - -
essignments of real property, including
lend, facilitiet, and relsted personal
property from a Fedaral entity to
mother Fedaral entity for subsequent

dseding to eligible applicants.

{xd} Actians by the Department of the

Treasury to effect Sscal policy end to
exercisg the borowing. ﬁfmomy of the
United States.

(3] Actiops whers the emissions are
not reasonably foreseachle, sitch as the
following: . - -

{1} Initial Quter Continental Shalf
loesa sales which are mads on a broad
scalg and are followed by exploration

¢




e e y——_——— -
PELEY e s

and, I appb.cabla which meet the
_\ra-qm:sm@ents

;.-::”_demor_stratmn.s ‘or training

" detrimant is incurted andfod, the
' particular action furthers air quality -
E ‘resea:cb,ﬂdatmmedbyﬂmsm
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and development plans czx a pm;e-:t
lovel -

(ii) Electrc powar ms.rk&dngacﬂﬂhes
that invelve the acquisition, sale and
wenemission of elaciric energy.

(4) Actions which implement a
decidon tn conduct arcarry ouf a

canforming program such as prescribed
burning ections which are consistent
with & c:\n.&:xm:.n:g land mnagement
plan.

{d) hotmr.b.stmdmg t.b.s cther
requirements of this subpart, &
canfermity determination Isnot |

for tha following Faderal
ections {or portion thersof): . | | |

fl)mPartmofe.nsctimthai .
includes major pew or modified
statiorary sources that requirs a permit
tnder the new sottes review (NSR)
program (saction 173 of the AcY) or the
preventiog of significant deterioration
progrem (dtle L part Cofthe Acta

urricsnes, earthquakes,
cmnmmcadcntbecrdarofhnmcr
d._vsa.ﬁsrth.aems:gencvcn'djsastsr

pa.mgmph (sj_of this

(3) R.waa:d:.. i.nv-asﬁg:a.tims. studias,
! [orthg; tHam v

(4)A.B:e:tﬁ.ma:n.ded.dxﬁmsof

existing structures as specificaily
byoewoz licabis’

:equ.irad c:dsdngagp

(S)Dimdemimmsﬁ'mramedial
and removal actions carrisd out under
the Comprehensive Environmental
Respense, Compensation end Lisbilify
Act and esgocisted regulations to the

. extsnt such emissions either comply

;mhth:awbﬁmﬁvequmanuofths
SD/NSR permitiing program or
exempted from other environmental
regulation umder ths ions of
leregul.e.nens

CERCLA eand app

issued under
{e]Fodmlmmswinchmpa:tof

2 cootinuing response to an smargancy

or disaster under paragraph (d)(2) of this

sedimmdwhinhmmgetakmmm

than § momths aftar the commencamant

of the respanse to the emergency o
&am:mdsp-::agta-ph(djizjofﬁdl

soction are exampt fom tha
requiremants of p.:.bputc::lyif:

'l;‘nc}.at[cm of eny
“appl{cablcSIPﬁ:rmainienmmofmy

‘ ofsnycd.ﬁtng

fﬂIhsFadm:'elageacytahngtb.a
actions makes & written determinstion’

that, foraspecnﬁed period not to excesd
an additional 6 months, it is impractical
to prepare the anzalyses -
which would ctharwiss raquirada.nd
the sctions cannot be delayed dué to
¢verriding concems fix pubkc kealth
gnd welfars, national soctTity Intarests -
and fureign commitments; o7

(2]Fcracgocaugrhid:mtobetakeu
afrar those actions covered by paragraph
{e){1) of this sacton, the Fedaral agancy
mk&san.eﬂg(da%maspmﬁdsd
i.n%sn.gm.p e){t) o sacdon.

arem.snf.smiuismbpu‘ actans-

sueczﬁed by individus! Fedaral agencnas

that have met tha criteria set forth in
aither par?ag-h =XK1 or(gj(:] cfthlz

paragraph [h} t]:\jssaction are

paragraph (gH1) or {g)(2) of this saction:
(1} Ths chiaul eglnc;mustdmﬂ

-4;.:demonmteudngmsthodscmﬁm

that the total of direct -

rexd it eplesion o hatron o

ﬁ}CEIlS-B otomfbuiam:nynsw v
fn'any exsa;

{ii} Intarfora with provisions inthe ..

gtanderd;.
(ﬁﬂm&s&aqmcyormﬂiy
1:1 viold:&noflnynanda:rd

farther progress;
) A%mﬂ:aimm‘minmmt.m

{C} A maintenance plin; or

{2) Ths Pederal sgency must provide
documentation that the total of divect
and fndirect emissiops from mich future
actions would ba below the emissicn
retss for & conformity determiration thet
arg esteblished fn paregraph {b) of this.
section, based, for example; on simiter
actHons taken over recent yoars.

(&) In addition to meeting the criteria
for estab examptons set forth in
paragraphs (g){1) o (X2} of this section,
mmllf:dmm o th.u:.l:gbe
comp to presume vitiss
will conform:

: (Ilﬁn?edadagmcgmuﬂidm
‘ ‘throtbg.upub].!aﬁm Fed.ea.lﬁfy

Register its list of proposad mwu%
that sre presumad to conform and ths
basis for tha presumptions;

(2} The Federal egency must notify
the appropriate EPA Ragmnul Oﬁcsa(s}
Stata andg ocal air ity agencies and,
where applicable, the agency dasignated
under sechon 174 of the Act and the
MPO and provids at least 20 days for
the public to comment ¢n the list of
prepesed activities presumad to
conform;

(3) The Federal agency must
document {ts respansa to all the
comments raceived and make tha
commenis, response, and final list of

' actvities availzble to the public upon

requast; and

(4) The Fedaral agency must publish
the final list of such ectivities In the
Federal Register.

{1] Notwithstanding tha cther

ireaments of this subpart, when tha

total of direct and indirect emissions of
any pollutant from a Federal actica does
ot or axcaed the rates spacified
in paragraph (b) of this section, but
represaents 10 parcant of mars ofa
nonattainment or maintenance aree’s,

' totdl emlssions of that pollutént, ! Lha
. 'action is defined as a Tegionally .. et
., sigmifig u.::ements
"7 -0f§93,150°and §§82.155 thrcugh

' an.ﬁiB{! shsllapply fo:tha Fe-cmral

cant actior. and.the

U'?Whamanacncnotbsrmsa

Fﬂa:fr;f:l.isse;cticln.isa:~eg1a:;:mflmﬂgm{i Lo

significant acton or does not in fact
meet one of the criteria in paragraph
{®)(1) of this section, that sction shall
not be presumed to conform and the -
arts of §93,150 and §§93.155

through 93,160 shall apply for the
Faderal ection.

(k) The provisicns of this subpart
shall apply in all ponattainment and
maintepance arsds.

§83.154 Conformity enslysis,
Any Federal department, agency, or

{nstrumentality of the Federal

government taking an action subject to
this subpart must maks its own
caonformity determination consistant
with the requirsmants of this subpart. In
meaking its conformity dstermination, a

'Federa] egency must consider comments .

from any interssiad parties. Where
multiple Fedaral agencies have
jurisdiction for various aspects ofa
project, & Fedarsl sgency may choosa to
adopt the analyss of ancther Federal
egeccy or develop its own snalysis in
crder {0 maka its conformity
datermination,
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$92 158 M«ﬁmmﬂm .

“(2) A FPederal agency #
dstermination un

‘5 §3.158 must provide-to'the: apzxropn:ta

EPA Reglonal Office{s), Stete and focal
air ty agencies and, where
spplicable, afeciad Federal tand-

the sgancy designated unddr ‘

managers,
socton 174 of the Act and the MFPC a -
30 day notice which describes the :
proposad ecticn and the Federsl
agency’s draft cmfo"mity dete-rminanan
ot the scticn.

(b) A Federa! egency must ncﬂfy t.he .
epprapriste EPA Reglonal Officals),
Stato and local afr ty agencies and,
whers applicable, affected Federal land

menagers, the agency designated under
section 174 of the Cleen Air Act and tha
MPO withiz 30 days after making a final”
conformity detarmination under
£93.153. - '

188 maprﬁd;:etf—m -

{a} Upon requsst by
rogarding = cFed acﬁcn.
Fedaral agency mu.st meke available for
review its draft conformity -

mpoarﬁn:gmatmhwhichdmfbethe
analytics! methods and conclusions
‘ mﬁedupcnmmaﬁngthe&ppﬂcahﬂity
. analysis =ad drz.ﬁcan.‘fomitv s
determization.
(b] A Federal agency. must ma}:s
prﬁCleI&PC!JI!.fUI‘E}.L.‘.’Y '
" determination under §83. 155byplacmg
.- potice by prominent advertissment in
‘ada&) ‘mawipaper of penaral crculaton
- -in the ares gfacted by thaactfonandby
pmﬂdingsodzysforwrim public
taking any formal
a.ciioncu. drakdeimimtion.ms
comment period mey be concurrent
with sny other public involvemant,
such ss occurs i the NEFA process. .
{c) A Federal agency must document
its responss to all the commaents
received on its draft conformity
determination under §93.158 and meka*
-Lheemnmmtsmdresponsesavaﬂable.
upen request by any persen
speaﬁcFed.a:a{ sction, withir 30 dsyt
of the fnal confrmity determination.
(d} A Federal agancy must make
public {ts fina]
geeéergnaﬁmg:;dmsaa.ﬁs forab?
eral scticn by placing a notica
pmmenudvazﬁsammtintdaﬂythﬂ
newspaper ¢f genaral circulation in-
ama&adedbytbemanmthinaﬂ ,
dsytofthaﬁ.mlc:mfmmity
determinetion

§SL157 of ]
Frequency of conformity
{a)} The conformity status of & Federal

ection automsatically lapses 5 years from
thedsteaﬁndc:nﬁamﬁ 7

detarmination is reported under

' §82,155, unless the Fadaral action has.

been completod ar'e continuous
program bas béen commencad to
{mplement that Federal action within &
masomble time.

{b} Ongaing Federal activities at 2. .
given site snowing continuous prograss
are not new actons and do pot require
parfodiz redeterminaticns so lang 25 -

- guch activities are within the scope of

.- eecHon,and maetsanyoftbe ff:llcmriné
L ‘remﬁ.mmenw

the final conformity determination
by under §53.155.

c} If, aftar the conformity
determinaticn is made, the Federal .
&cdonmchangedsoth&tthmzsen
[ocTease in the totalwfdirect and -

indirect emigsions, above the levels in.

§ 52.153(b}, & naw cenformity
determination is required.

§ 01158 Criteris fo detarmnining
conformity of general Federal actions, -

. --{a) An action required under § 3.153:
to bavs & canformity determination for

# specific pellutant, will be dstermned
to conform to the applicebls SIP 1, for
o!!d:r’ polhatant that excoeds the rates in
ﬁ .1536h)}, or otherwise requires &

conformity determination due to the
total of direct and frdirect emissions '
from the acticn, the action tnedts the
requirements. of parégraph (c) of this

mpm.éh;ifm meet ﬁh{%raqulrements
paregraph {b} of this
saction, based on local atr quelity
modeling amalyss; or

(1i}Where the Stata-agency primarnily
responsible for the applicable SIP
.determines that ap areawide air quality
modeling analysis is appropriate and
that u local &ir quality modeling analysis
{s not needad, the total of direct end
‘indirect emissions from the action meet

the requiremsnts specified in paragreph

{bio section, g:fed on areawide

model.mi or meet the requirements of
{a}(5} ofthis section; or

oroms ar nitrogen dioxide, and
‘or of paragraphs (2){3){11} and
[a)[4] i1} of thiz soction, each portion of
the action or the action as a whole meets

- -an of the following requirements:

1) Where EPA has approved a
-ravisian to an area's atteinment or
maintenancs demunstration afler 1880
arrd the State makes & determination as
provided in Eﬁgmph (a)(5)(i)(A) of this
saction-Qr-w. the State makes a
commitmant as pmvide-d in pamgraph
{2}(5){3)(B} of this saction:
EA.J Tha total of direct and indirect
ermissions from ths acticn (or particn

~ theraof} is.determined and dmemed .

o hy the State sgency primarily

ibié for the epplicable sﬁ»i(: ST

result in a level of.emissians which,’

. fogether with all other emissions intze . .. . |
(i) Fot any criteria poﬁutm:: the tcn‘.al " posatisinment {or maintenanés) area,.

‘would not-axceed the emissians budged S

cfdlrec.i and indiredt dmissions from .
the action are specifically identified and’ specified in the appliceble S . . |
- gogourted for in tha épph SP's . .. (B) Tho'tctalo and indirect -
attainmant ar maintenance smissions from the sction {or pertion
- demonstration; thersof} is determized by the Stste

(2) For czane or nitrogen dioxide, the

total of direct and indirect emissions

e for the appliczble
tin & lavel of e:miss[ons
er withall other emissions

agency
SIPto

from the action are fully offset within which, togsth
tha sams nonattainment or maintenance  in the nonattainment (or maintenancs)
arse through a revision to the applicable  area, would exceed ar emissions budget
SIP or o similarly enforceablo messure  specifisd in the applicable SIP and the

that effects emission reductions so that
tb.arsisncnstincrmmemissicmof

FJ anycrimria ey th::.?of

‘ omne and nitrogen dzacdde. the

State Governor or the Governor's
designee for SIP actions makes & writlen
commitment to EPA which includes the

followin
(1A spec:ﬁc schedule for adoption

direct and indirect emissions from r.he and submittal of a revision to the SIP
action meet the requirements: which would achieve the needed
(i) Specified in peragraph ('b] of r}ns emission reducticas prior to the time
section, on areqwids air quality  emissions from the Federal sction
modeling analysis end local air quality  would peour;
mode ;er {2) Identiﬁcati:m of specific measures
{ii) Moet the of - for incorporation into the SIP which
. ph (a}S) of this seclion and, for  would result in a leve] of emisgions
Iocu rtymo-deﬁng anal t.he which, togather with all ather emissions
requirement of paragraph (b} o in the nonattsinment or maintenance
soction; a.re.: would net excead any e:misszcms
{4} FPor CO or PM~10— et s&p-edﬂed fn the applir:able
(i) Where tha State cy primarily emanstration that all’ e:uasuz:g
- responsihie for the applicable SIP” apphcﬂkaIquuiments are being
determines that €0 areawids air quality” implemented in the area-forthe
modsling analysis i not needod, the pollutants affected by the Federal

total of direct and indirect emissions

acticn, and that joca] suthority to




ﬂ
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:mplemant additdonal requirerments bas
been fully pursued;

{4) A determination that the
responsible Federal agencies have
raquired all reasonatle mitigation
measures associated with their action;

and

{3) Written documantation lnciuding
all air quelity analysss supporting the
conformity determination;

{C) Where a Fedaral agency made a
conformity determination based on a
State commitment under paragraph
{(al(S5){i}{B) of this section, such a State
commitment is automatically deerned a
call for a SIP revision by EFA under
section 110(k}5) of the Act, effective oo
the date of the Fadaral conformity -
determination and requiring response
within 18 months or any shorter time -
within which the State comnmits to
revise the applicable S[P;

(ii) The ection {or portion thersof). as
determined by the MPQ, is spscnﬁcally
included in a current trangportaticn
plan and manspertaticn improvemant
pregram which have besn found to-
conform te the applicable SIP under 40
CFR part 51, subpart T, or 4G CFR part

' 93, subpest A:

. (i) The actiog (ar pc,:ruon thereaf]

o fully offsets its emissions within tHe

" same risndtiinment of meinténance

.. 'eTee throtigh & révisiot.fo.the, aancable

3P :.-:,ea aa.x_,f en‘on:qama measurs;’

i “that e¥ects emission: mduchons equa.l go
o greatér than the {otal of directiend
' iadirect emissions Fom the acﬁcn so i
". .that there is-m0 petintrease'in:” * -

emissions of that pallutant;

{iv) Where EPA not approved &
revision to the relevant SIP ntia.mment
or maintenance demonstration since
1850, the total of direct.end indirect

" emissions from the action for the future

Years (described in §93.159(d) do nct
increase emissions with respect to the
baseline emissicns:

(A] The baseline emissions reflect the

]

' histoical activity levels that accurred in’

the geographic area affected by the
proposed Federal action during:

(1) Calendar year 1950; -

(2) The calendar year that is the basis
for the classification {or, where the
classification is based on muliiple years,
the most represantative year), if
classification is promulgated in 40 CFR

part 81; or
(2) The yeer of the basaline inventory

in the PM—10 applicable SIP;

{B} Tha baseline emissicns are the
total of direct and indirect emissions
calculated for the future years
{described in § 93.159(d)) using the
historic activity levels (described in
paragraph (2](5)(iv)(A) of this sacticn)
2nd appropriata emission factors for ths

years; or

(v] Whers the action involves regional
water and/or wastewatsr projects, such -
projects are sizad to meet caly the neads
af population projections that are in the
applicable STP.

{b) The arsawide and/or local air -
quality mmodeling analyses must:

(1) Meat the requirements in § 93.159;
and

(2) Show that the action does not:

{i) Causa ¢r contribute to any new

violation of any standard in any area; or

(i) Increase the fraquency or sevarity
of any existing viclation of any standargd
in any area.

{c) Notwithstanding any other
requiremants of this section, an action
subject to this subpert may notbe
determmined to copform to the applicable
SIP ualess tha total of direct and
indirect emissions from the action is in
compliancs or coasistent with all
rajevant requirements and milestonés
contained in tha applicable SIP, such as
elements idantified as part of the

reasonable further: progress schedules,”
assumptmn.s specified in the attainment

r fiaintenance demonstration,
p*chibmcns numerical emission Hmits,
md -wark practice requiremepls, .

{d) Any snalyses reqiiired uadar this.
secﬁon mugt ba completed, and any .
;mitigation fequirsfients. Hecesséry. fo: 8,
» Anditg of F Confortmity musthe 1dentzﬁea
" baforg the aeterm;natmn ofqon\'nrmgf

R .- rls mﬂ.ﬂe

[

593.155 Pracedures for conformrty
" cdetarmingtions of general Fedaeral actions,
{a} The analysss required under this
subpart must be on the latest
asgumptons. :
{1) All plannidg assumpticas rust ba

darived from the estimatas of

population, smployment, travel, and
congestion most recently approved by
the MPQ, or other agency authorized to
make such estimatas, where available.
{2) Any revisions to thess estimates
used as part of the conformity
determination, including projscted
shifts in geographic location or level of
population, employment, travel, and
congestion, must be approved by the
MPQ or other agency authorized to

meke such estimates for the urban area.
[b] Tha analysas required under this
subpart must be on the latest and

most accurata emission estimation
techrniques available as desaribed below,
uniess such iques are
inappropriate. If such techniques are—
insppropriate and written approval of
the EPA Regional Administrator is
obtained for any modification or
substitution, thay may ba modifiad or
another techniquae substituted on & case-
by-casa basis or, where appropriate, on

. dataers available, suchas actual stack

a generic basis for g specific Federal

an
& J?orr::%‘fod?veb.xcle emissions, the
mast Gurrent version of the moter
vehicle emlssions medel specified by
EPA and available for use in the
preparation or revision of SIPs in that
State must be used for the conformity
anelysis as specified {n peragraphs
&) (13 and (ii) of this section:

(i) The EPA must publish in the
Federal Register 2 notice of availability
of any new moter vehicle emissions
maodel; and

{ii) A grace pedod of 3 months shall
apply during which the motor vehicle
emissions model praviously specified
by EPA as the most current version may
be used. Conformity analyses for which
the analysis was begun during the grace

pericd or no mors than 3 years before
tha Federal er notics of
availability of the latest emission model
may continue to use the previous
version of the medel specified by EPA.

(2) For non-motar vahicle sources,

" including steticaary and area scurce
.emissions, the latest emission factors

specified by EPA in the “Compilation of

Afr Pollutant Emigsion Factarg (AF—= «-
- 42} must'be used for the conformzty

analys:s un'sss more accursts emission |

tes« date fom: stationgry sources: wl*mr*
ﬁa.rt of the conformity agalysis. -

The-air quality madelinganalysgs: " /7 o 0
-, 'raau.ired usder this $ibpart anist be.” '
" Basad on the applicable air quality "
. models, data bases, and other -

tequirements specified in the mest
recent versicn of the “Guidaline on Afr

Cuality Models (Revised)"” {1986).
including supplements (EPA
pubhcatzon 0o, 450/2-78-027R) 2,

[1} The gmdehne techmqu% are
ingppropriate, in which casa the medel
may be modified or ancther model
substituted on & case-by-casa basis or,
where appropriate, on & geaeric basis for

{fic Fedaral agency p m; and

2) Written appmval of the EPA
Regional Administrator is obtained for
any modification or substitution.

e:i) The analysas required under this
subpart, excapt 593 158{a){1), must be
basad oz the total of direct and indirect
emissions from the action and must
reflect emission scenarios that are
expecied to ocour undar each of the
following casas:

{1} Thae Act mandated attainment year
or, if applicable, the farthest year for
which emissions are projectsd i in the
maintenance plan;

s =Copu;{mybcobu.imd from the Techoizal
upport Divitlon of OAQPS, EPAL MD-14, Ressurch
Triengle Pack, NC 27711

25e¢ fooimote 1 at § 1. 15WBKZ).
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{2) Tha yoar duzing_whiéh the total of  {dentified as conditions far making
ditect and indirect emissions romthe  conformity determinations.
action is expected to be the greatest an (c) Perscas or agencies voluntarily
-an ennuz] basis; and - S committing to mitigation measures to
© (3) Any yoar for which the appliceble  facilitsts pasitive conformity p
SIP specifies an emissions budget. dgiarminatio?s néhu.st comply with the
: . X cbligations of such commitments.
§SLIG0  Metigation of alr quaiity impacts. "{d) In instances whers the Federal

(a) Any meesured that sre intended to agency {s licensing, permitting or

mitigate eir quelity impacts must be otherwiss approving the acon of
identified and the process fur another governmantel or privazs entity,
implementaticn and enfarcement of - - approval by the Fedaral agency must
such meesures must be described, . corditioned on the other eptity meeting
includivg an implementation echedule  the mitigation measures set forth in the
containing explicit Smelines for - confarmity determinatien.
{mplementatian. - i {e) When necessary because of

(b) Prer todetermining that a Federal . changed drcumstances, mitigation
wcton i in canfurnity, the Federal: measures may be medified so lomg as
gency maxipng the conformity . thd pew mitizatién mestures cantinue
letetmination must obtafrr writtenn - to support the canformity
ommitments from the appropriate . detarmination. Any praposed chenge (o
erscms or Agencies o im tany . the mitigaon meesures is subject to the

aitigation maeasures which are reporting requirernents of §93.158 and

the public participation requirements of |
§33.157. .

{f; The implementstion plan revision
required in § 93.151 shall provids that
written commitments to mitigation
measures must be obtained priorto s .

- pesitive conformity determinetion and
that such commitments must be

fulBlled.

{g) After a State revisas Its SIP to
adopt its generel conformity rules and
EPA gpproves that SIF revision, gay
egreemoents, including mitigation
TeAsUTeS, nacessa.r{;or 2 conformity
determination will be both Stata and
federally enforcaable. Enforceability

" through the agplicabla STF will apply to

.agree to mitigate direct

allcfmraans-w
‘- and indirect amissions associated with

a Federal ection for a conformity
determipation.

{FR Doc. 93283818 Piled 11-26-33; §:45 am] -
BLUNG COOE 54040




WESTR 8

VIRGINIA
REGISTER

o

Publisi;xeci_by Ken Héchle;;,-l éecfetafy of State

CONTENTS *
Volume XI I. Chronological Index
fssue 25 ’ Il. Open Government Meetings Listing
N
June 24, 1994 IHl. Price List
Pages 8§76-913 IV. Rule Monitor
V. Natices
A Weelly Publication a. Legistative Rules
Administrative Law Division b. Interpretive Rules
Judy Cooper ' ¢. Procedural Rules
Director

d. Emergency Rules
Missy Phalen

Pam Reece e. Legisiative Rule-Making Review Committee
Administrative Assisianis ; Vi. Legislative Interims
VI, Orders
Secretary of Stdte
Administrative Law Division IX. Ethics Commission QOpinions
Bldg. 1, Suite 157K
1800 Kanawha Bivd. E, X. Attorney General Opinions

Charieston, WV 253050770
XI. Other Documents or Information Filed
(304 )558-6000
XI¥. Publication Deadlines and Publicasion Dates




Q.J..A

wd}g pazyionany

TSO40Hd BNCA 10 AHVININS J3THY V HOVLLY

-ayrtt pasodoad ) Of PN 34 TS PITY 2 04 TAATHYL

5 JUBLLADRD ASH) 1O SAA) (] ARK() O) 0 FIHALANOI

T TN TE T el U IR JRUGNS O] Y3 UT PR FULITH] M| 1T ALY
VICEZ an uesriani e Uf Bupsim suosiad Je5) s|sanbal yasupeiag

7 7ws1315 ueIBupEYN 95¢T
15534aaY DNIMOTI0L 3HL OL Qv 28 OS5 AVH SIMIWWGD ’

371%nD 13¥ je F10
¥ HLQE CT NILLEM s——¥§0 0L QLW SINIWHOD

11667 AR U0ISITINYD

TREg 33R335 uolJuTUEIEN §OCT
1O [dYAH 2NENd 40 NOLLVIOT

T571enh 31w ja 9971330 - 4I0AR
:ONHYEH J180d 40 qLva

wv apig 3Nl 7661 61 AI00

({17wioguoy [vasmeg) wued
_ :o:uu:usﬁni_ Aypyenh 3T¥ e_a-uﬁi_nq L] .:nﬁuo‘. wigpaj JeAsuID 40
m_gncunuuuauf-uuuuauou TinowsTjnbey (035040Nd ONIE o 40 F1lL

;SO0 ONIZE TINY MAN J0 YIEWNN $21435 "ON 4l

st
JIANIHY ONIZE TINY A0 F 1L
{qIONTNY ONIZE TINH 0 YIGANN SIS 'STA Al
—SON TS3A INY DNLLSIXE HY OL LNIWANIWY
TTas 3% T-c-778F Fpoa -vA-aALUOHLNY aun: sapaviegaed AL I
TRy CHIUWON T 0073971014 [vATIRUDIJALL JO UOIREAR ADNIOY
1 ._"m.h,n_.u_,_m.._ﬁwﬁu_w 10 FINH QIEOJ0UJ ¥ NO DNEHVAH 217804 30 JHLON
e 1 )
T oo T
S0 h 1 NOISIAIA MVTIALLVHLSININGV
HFTHDAH NIH
SRR JLVLS 40 AHVIIEOIS

AL LVIS TOH'T

ARG




WEST
VIRGINIA
REGISTER

Publish_gzd“by _KeI'{'Hechle;,‘ éecretary of St-ate

CONTENTS L,

Volume X1 I. Chronological Index | :
Issue 26 I1. Qpen Government Megtings Listing _ o
July 1, 1994 Il Price List -
Pages 914-951 _ IV. Rule Monitor | :

V. Notices k
A Weekly Publicarion a. Legislative Rules
Administrative Law Division b. Interpretive Rules
Judy Cooper | c. Procedural Rules
Director

d. Emergency Rules
Missy Phalen

Pam Reece ¢. Legislative Rule-Making Review Committes
Administrative Assistants VI. Legislative Interims
Vil. Orders
Secretary of State
Adniinistrative Law Division IX. Ethics Conunission Opinions
Bldg. 1, Suite 157K
1900 Kanawha Bivd, E. X. Anorngy General Qpinions

Charlesron, WV 25305-0770
Xi. Other Documents or Information Filed
(304 )558-6000
XlI. Fublication Deadlines and Publication Dates




6251 ABNVYD HOWE

*UOFAIORNOX [WIUSWUOITAUZ FO UGTRTATA PY3 jO
303091TQ ‘uUwybuITe) ‘D pyAva Aq PPITeRIOF RATITINCRE pe3vfoovse
puw peyCARI Bg J0U PTNOUW 1 fquno; e330ivl Jo J0TIRRTA XoTiva @U3
uy buppwasdo [B-SEQE-8 Jequop IywIed ’roul ‘hueduo)y TROD T 7 D

Aym @EDED  ACHE O3 & Bupzeay eyy3 Fo esodind ey

souy fAuvdwod .Hnou 7 3 n I0F HY 00107 39 buguuybeq fequthata

JRen ‘OI3TH ‘DROH UTNUDLOH 0T TOH 39 PRIVS0T WOy aduelojucg
YO TIDWIOTL [THUSIUOITAUL FO UOTSYATQ] wpuybaTA M...EE oyy Ut '¥66T
_ Y91 aenbny ue PTEY eq 03 penpeine useq n,ns Buyawey ¥ .

m.e.

L8-SE0E-S HAGWNN LIANAd '
2uj Auedino) Be) TR O
ONRIVAH 40 IDLLON D1740d .

AR
Wkd s 2 €L
a3nid

Jugaeey
a1) J0 8E0[d BY1 1W pUd [|}M IMAULOD apgqnd doj popted ey tepna ded uanted Jed
E@)NULE DA]] 0} Pelju|l oq §ifm pue upaeey angqnd eyy 1w paidedaw Bq ({4 PIUOLITOD
(@1 “proony ey Jo jaud spwn puv Bujaeay] eyl Jo BEO[D Y)Y JHUD Bapod Ay Jo
01up 8y} woa) perdanse aq [j[» gaaud poygeasiuf |{v 4q #)uauI0d USTILIN opand eqy
oy uado sf Bujaeay ey, *wuiBIpA 1804 fuoiselaw]) 189y 10015 umBUpETM QGG 1V
wooy 201638 U0 9,43 {1Undy S1V JO BILLIO OU U PIRY 9 1M Aupaway ongnd BUL

1oy A1y use|) ayy Jo (wesdoay ujey
PIPV) Al S0 Jo Riuawaynbat ay) 01 10afana sepiow) 10 weaBead ywrasd Bupesado
8,019)8 ei) saiwrodaoou] Yo[us CEBSDSE eacaddy ygagn i ‘uohedinwead puw
1eapadde aajie]epdal o) yuwnsind fy3enba oajw f{|m I019021 440 eyL *¢EEI T sunp Jo
¥ £OHAD0F DUS 19U 400 18pun ¥a3sn A poredjnword Mueing|od 31y SnopIviel 0]
. SpINpUN|G UD[ESRAT [WUONIEN PUW 09U D0k ARPUN YIISN £q payed jnwerd IpLIRpUNIS
11 BMIFHI0)IE] BDAN0S MO SDIDJUR 0} Snaoyine ey G2q wuAaja 190 B4 0) 6183aep
VdUSn WYY 18anbad (A UOHDRIRAd |SjUMBNIOIIAUTY JO UOjEIALG ay} Jo A01J[( et
FPLUSOSE PUu gTHSOGK “S(USIGY Jo uojrednuold pus venezdol)ne uadp *papuame
cgw YOy Jjy uwa]) |sdope] 21 JIpun Uwig wopejnoweidwy ang wpidags sep
. ay} o1} uopieaadiooul aog £ouady uopjoeiedd [9IUALUGAIALTY ' § “f) OY) 0) PONLIGNE 2]
Tl $EYSOSY PuUR 'GTYSIGY (PTUSOSY tuopudpmuodd puw uopeLIIOY NG uadn

(oY man) {Ajuiojuc)
[w1ouap) euv]d uepEuawatdul Lneniy ayy ajquojddy o) suopay R

quaepay |Riauen Jo Ajjueojued Hupsuueiad J0) gluawedinhoy - SEHEDCY
*{elny MeN) BINEIN|I0] I]V EROpJUZR] Jo] SpIUpuUw S UopREind - FEUS DG
r *{owyymap) s1jwaag pue SUOJREADL] ulpy pRY - LEUS0OSK
b _ * (Jusopuewy ) SuvInod
| ppanoseaju] a0j Fufped ] uo|ES|WF PULR FIUNIR[IO] AY JP FEOINOS
L p Aduuopels poilipol 10 MaN pesodead Jdoj mas))( uopsEEmy
: jJo uopenjuualeq 'AaADY UDIDNI}IUGD.BId Ja) auewaagnhay -

6Pd505Y

s{usmpusuly ) .
BaDanug  ALRUOIIRIS  MaN  10] @oURWIOjed Jo spaupumyg - 9IUHSDGE

+{juepuBEY ) WILNIN[Od A[Y SNOPIVIRY J0J SPAUPURS UDEBS|UY - GTHEDSGK

- {junwpuaiiy ) UojtAnfIalag Juedud|s
J0 ugpueaedd oyl 0] uofin|lod 4]y Jo wsoaneg Areuppulg
© aofwl Jo UONTIPoy <ofuy PUT UD[ONNBUOD S0} IR - pIEE5EF

:pojnd aapeapda) peredotd Bupmajiog
oy 1o Bupaan ofjqnd w ploy {1  Ayiend) Ay Jo BAM}J0 ‘uonoaIedd [Miuaiuoliaiy Jo
uojagaig vjuiBa)A 18ap Bl 't g0i6 V8 BujurBag Freg1 ‘6% Alnr 'Aeplad UO

100

ETALE) AR 1039

yihid ik

PR A
qaiid

JHHLO ’ .

OMTIYVAH DITHNd J0 dITIOH

Lh6




NOTICE OF PUBLIC HEARING

CT OF WE
OFgéGRETAR‘{ oF

On Friday, July 28, 1994, beginning at 9:00 a.m., the West Virginia Division
of Environmentsal Protection, Office of Air Quality, will hold a public hearing on the
following proposed legislative rules:

45CSR14 - Permits for Construction and Major Modification of Major
Stationary Sources of Air Poliution for the Prevention of
Significant Deterioration {Amendment).

45CSR15 - Emission Standgrds for Hazardous Air Pollutants (Amendment).

45C8SR16 - Standards of Performance for New Stationary Sources
{(Amendment).

45CSR19 - Requirements for Pre-construction Review, Determination of

Emission Offsets for Propesed New or Modified Stationary
Sources of Air Pollutants and Emission Trading for Intrasource
Pollutants {(Amendment).

45CSR33 - Acid Rain Provisions and Permits {(New Rule).
45CSR34 - Emission Standards for Hazardous Air Pollutants (New Rule).

A5CSR35 - Requirements for Determining Conformity of General Federal
Actions to Applicable Air Quality Implementation Plans (General
Conformity) (New Rule).

Upon authorization and promulgation, 45CSR14, 45CSR19, and 45CSR35 will
be submitted to the U. §. Environmental Protection Agency for incorporation into the
West Virginia State Implementation Plan under the federal Clean Air Act, as
amended. Upon authorization and promulgation of 45CSR15, 45CSR16 and 45CSR34,
the Director of the Division of Environmental Protection will request that USEPA
delegate to the West Virginia DEP the authority to enforce New Source Performance
Standards promulgated by USEPA under 40CFRB0 and National Emission Standards
for Hazardous Air Pollutants promulgated by USEPA under 40CFR61 and 40CFR63 as
of June 1, 1994. The DEP Director will also request, pursuant to legislative approval
and promulgation, that USEPA approve 45CSR33 which incorporates the State's
operating permit program for facilities subject to the requirements of Title IV (Acid
Rain Program) of the Clean Air Act.

The public hearing will be held in the Office of Air Quality's Conference Room
at 1558 Washington Street East, Charleston, West Virginia. The hearing is open to
the public. Written comments by all interested parties will be accepted from the date
of this notice until the close of the hearing and made part of the record. Oral
comments will be accepted at the public hearing and will be limited to five minutes
per person per rule. The period for public comment will end at the close of the
hearing. -




Copies of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hours at the following
location: Library of the Office of Air Quality located at the address below.

Please provide any written comments or gquestions to the following contact and
office: '

G. Dale Farley

Office of Air Quality

Division of Environmental Protection
1558 Washington Street, East
Charleston, WV 25311-2599




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESCOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1658 Washington Street, East

Gaston Caperton David C. Call

o ape Charleston, WV 25311-2599 vi DI;Edoraghaﬂ
John M. Ranson AnmA. 8§

i . . Spanar
Cabinet Secratary : Daputy Director

June 22, 1984

The Wheeling News-Register and
Intelligencer F

Legal Ad Department ' '

15090 Main Sireet

Wheeling, WV, 26003

Dear Legal Ad Department:

Please publish the enclosed "Notice of Public Hearing" as soon as possible as
a Class I legal advertisement. The publication must ccecur no later than Thursday
June 28, 1994 excepting Sunday. If you have any questions regarding this matter,
please contact Tammy Mowrer at 558-2275.

You may submit your invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 1558 Washington Street, East, Charleston, West Virginia 25311.

Sincerely yours,

4@&-1&95{' é Z

Chief, Office of Air Quality

DF/tlm -

Enclosure




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTION

Gastan Capartan 1558 Washington Street, East

R David C. Call
Goverror Charleston, WV 25311-2599 _ ay Directao raghan
John M. Ranson

. Ann A, Spaner
Cabinst Secratary Dsputy Dirsclor

June 23, 1994

Mr. Tim Carroll T T
Office of Air Quality '
Northern Panhandle Regional Offlce
1911 Warwood Avenue . .

Wheeling, West Virginia 26003 -

Dear Mr. Carroll: N

On Triday, July 29, 1994, the West Virginia Division of Environmental
Protection, Office of Air Quality, will hold a public hearing on proposed rules. For
your convenience enclosed is a copy of the "Notice of Public Hearing". The hearing
will be held in the Office of Air Quality's conference room located at 1558 Washingten
Street, East, Charleston beginning at 9:00 a.m.” The hearings will be on the

foilowing proposed rules: 43CSR14, 45C3SR135, 45CSR16, 45CSR19, 45CSR33,
45CSR34 and 43CSR35,

If you have any questions or comments, please contact the undersigned.

Sincerely yours,

Abeztie

Dale Farley
Chief, Office of Air Quality

DF/tlm

Enclosures




NOTICE OF PUBLIC HEARING

On Friday, July 29, 1984, beginning at §:00 a.m., the West Virginia Division
of Environmental Protection, Office of Air Quality, will hold 2 public hearing on the
following proposed legislative rules:

45CSR14 - Permits fcr Construction and Major Modification of Major
Stationary Sources of Air Poliutiocn for the Prevention of
Significant Deterioration (Amendment).

45CS8R15 - Emission Standards for Hazardeus Air Pollutants (Amendment).

45CS8RI18 -~ Standards of Performance for New Stationary -~Sources
{Amendment).

4ECSR1Q - Requiremenrts for Pre-construction Review, Determination of
Emission "Offsets for Proposed New or Modified Stationary
Sources of Air Pollutants and Emission Trading for Intrasource
Pollutants (Amendment).

45CSR33 - Acld Rain Provisions and Permits (New Rule).

45CSR34 - Emission Standards for Hazardous Air Pollutants (New Rule).

45CSR35 - Requirements for Determining Conformity of General Federal

Actions to Applicable Air Quality Implementation Plans (General
Conformity) (New Rule}.

Upcn authorization and promulgation, 45C5R14, 45C5R19, and 45CSR35 will
be submitted to the U. S. Environmental Protection Agency for incorporation into the
West Virginia State Implementaticn Plan under the federal Clean Air Act, as
amended. Upon authorization and promulgation of 45CSR15, 45CSR16 and 45CSR34,
the Director of the Division of Environmental Protection will request that USEPA
delegate to the West Virginia DEP the authority tc enforce New Source Performance
Standards promulgated by USEPA under 40CFR60 and Naticnal Emission Standards
for Hazardous Air Pollutants promulgated by USEPA under 40CFR61 and 40CFR83 as
of June 1, 1994. The DEP Director will also request, pursuant to legislative approval
and promulgation, that USEPA approve 43CSR33 which incorporates the State's
operating permit program for facilities subject to the requirements of Title IV (Acid
Rain Program) of the Clean Air Act.

The putlic hearing will be held in the Office of Air Quality's Conference Room
at 1558 Washington Street East, Charleston, West Virginia. The hearing is open to
the public. Written comments by all interested parties will be accepted from the date
of this notice until the close of the hearing and made part of the record. Oral
comments will be accepted at the public hearing and will be limited to five minutes
per person per rule. The period for public comment will end at the close of the
hearing. ' B - - :




Copies of the preposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hours at the following
location: Office of Air Quality, Northern Panhandle Regicnal Office, 1911 Warwood
Avenue, Wheeling, WV. )

Please provide any written comments or questions to the following contact and
office: '

G. Dale Farley

Office of Air Quality

Division of Environmental Protection
1558 Washington Street, East
Charleston, WV 25311-25989




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESCURCES
DIVISION OF ENVIRONMENTAL PROTECTION

1558 Washington Street, East

Charleston, WV 25311-2592 David C. Caliaghan
Director

Gaston Caperion
Governor

Johin M. Ranson

- ) Ann A. Spare
Cabinst Secretary paner

Deputy Diractor

June 22, 1984

The Parkersburg News

Legal Ad Department z
519 Juliana Street

Parkersburg, WV 26102

Dear Legal Ad Department:

Please publish the enclosed "Notice of Public Hearing" as socn as possible as
a Class | legal advertisement. The publication must occur no later than Thursday
June 28, 1894 excepting Sunday. If you have any questions regarding this matter,
please contact Tammy Mowrer at 558-2275.

You may submit your invoice and a tear sheet tc the attention of Ms. Nadine
Sitton, 1538 Washington Street, East, Charleston, West Virginia 25311.

Sincerely yours,

Dale Farley
Chief, Cffice of Alr Quality

DF/tim

Enclosure




Gaston Caperton

DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Street, East ' .
Charleston, WV 25311-2589 David C. Callaghan

Governor : Director
John M. Ranson e - : : - ' Ann A, Spaner
Cabinat Secretary - - Depuly Diracior

June 23, 1994

Ms. Dorothy Chittum S
Librarian '
Parkersburg/Wood County Public Library

3100 Emerson Avenue

Parkersburg, West Virginia 26104

Dear Ms. Chittum:

On Friday, July 28, 19384, the West Virginia Division of Environmental
Protection, Office of Air Quality, will hold a public hearing on proposed rules. For
your convenience enclosed is a copy of the "Notice of Public Hearing”. The hearing
will be held in the Office of Air Quality's conference room located at 1558 Washington
Street, East, Charleston beginning at 9:00 a.m. The hearings will be on the
following propesed rules: 45CSR14, 45CSR15, 45CSR16, 45CSR19, 45CSR33,
45CSR34 and 45CSR35. ' ' )

If you have any questions or comments, please contact the undersigned.

Sincerely yours,

A etoy

Dalge Farley
Chief, Office of Air Quality

DF/tim

Enciosures




NCTICE OF PUEBLIC HEARING

On Friday, July 28, 1894, beginning at 8:00 a.m., the West Virginia Division
of Environmental Protectzon Office of Alr Quality, will hold a public hearing on the
following proposed leglslatwe rules:

45CSR14 - Permits for Construction and Major Modification of Major
Stationary Sources of Air Pollution for the Prevention of
Significant Deterioration (Amendment).

45CSR15 - Emission Standards for Hazardous;Air Pollutants (Amendment).

45CSRI16 - Standsrds of Performance for New Statibnary Sources
{Amendment). : )

45CSR19 - Requirements for Pre-constructicn Review, Determination of

- Emission Offsets for Proposed New or Modified Stationary

Sources of Air Pollutants and Emission Trading for' Intrasource
Poliutants (Amendment).

45CSR33 - Acid Rain Provisions and Permits (New Rule).

45CSR34 - Emission Standards for Hazardous Alr Pollutants (New Rule).

45CSR35 - Requirements for Determining Conformity of General Federai

“ Actions to Applicable Alr Quality Implementation Plans (General
Conformity)} {New Rule).

Upon authorization and promulgation, 45CSR14, 45CSR19, and 45CSR35 will
be submitied to the U. 8. Environmental Protection Agency for incorporation into the
West Virginia State Implementation Plan under the federal Clean Air Act, as
amended. Upon authorization and promulgation of 45CSR15, 45CSR16 and 45CSR34,
the Director of the Division of Environmental Protection will request that USEPA
delegate to the West Virginia DEP the authority to enforce New Source Performance
Standards promulgated by USEPA under 40CFR60 and National Emission Standards
for Hazardous Air Pollutants promulgated by USEPA under 40CFR61 and 40CFR83 as
of June 1, 1994, The DEP Director will also reguest, pursuant to legislative approval
and promulgation, that USEPA approve 45CSR33 which incorporates the State's
operating permit program for facilities subiect to the requirements of Title IV {Acid
Rain Program) of the Clean Air Act.

The public hearing will be held in the Office of Alr Quality's Conference Room
at 1538 Washington Sireet East, Charieston, West Virginia. The hearing is open tc
the public. Written comments by all interested parties will be accepted from the date
of this notice until the close of the hearing and made part of the record. Oral
comments will be accepied at the public hearing and will be limited to five minutes
per person per rule. The period for public comment will end at the close of the
hearing. ,




Copies of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hours at the following
location:  Parkersburg/Wood County Public lerary, 3100 Emerson Avenue,
Parkersburg, West Virginia. _ I i

Please provide any written comments or questicns to the following contact and
office:

G. Dale Farley

Office of Air Quahty

Division of Environmental Protecuon
1558 Washington Street, East
Charleston, WV 25311~2599




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESQUACES
DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Street, East

Gaston Caperion David C. Call
gl Charleston, WV 25311-2589 Dire;of@ha“
John M. Ransen Ann A, &
) . . Spansr
Cabinet Secretary Deputy Director

June 22, 1954

The Herald-Dispatch :
Legal Ad Department i
P. O. Box 2017

Huntington, WV 25720

Dear Legal Ad Department:

Please publish the enclosed "Notice of Public Hearing" as soon as possible as
a Class [ legal advertisement. The publication must oceur no later than Thursday
June 29, 1994 excepting Sunday. If you have any questions regarding this matter,
please contact Tammy Mowrer at 558-2275.

You may submit your invcice and a tear sheet to the attention of Ms. Nadine
Sitton, 1558 Washington Street, East, Charleston, West Virginia 23311.

Sincerely yours,

A bt

Dale Farley
Chief, Office of Air Quality

DF/tlm

Enclosure




Gaston Caperton
Gevemor

John M, Ranson
Cabinet Sacratary

DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTION

1558 Washington Street, East

Charleston, WV 25311-259% David C. Callaghan
Diractor

Ann A, Spaner
Daputy Diractor

June 23, 19584

AMr. Matt Onion

Cabell County Public Library -
455 9th Street Plaza . T
Huntington, West Virginia 25701

Dear Mr. Onion:

On Friday, July 29, 1884, the West Virginia Division of Environmental
Protection, Office of Air Quality, will hold a public hearing on proposed rules. For
your convenience enclosed is a copy of the "Notice of Public Hearing". The hearing
will be held in the Office of Air Quality's conference room located at 1558 Washington
Street, East, Charleston beginning at 9:00 a.m. The hearings will be on the
following proposed rules: 45CSR14, 45CSR15, 45CSRI16, 45CSRI19, 45CSR33,
45CSR34 and 45CSR35. e - )

If you have any questions or comments, please contact the undersigned.

Sincerely yours,

Abea ey

Dale Farley
Chief, Office of Air Quality

DF/tlm

Enclosures




NOTICE OF PUBLIC HEARING

On Friday, July 29, 1994, beginning at 9:00 a.m., the West Virginia Division
of Environmental Protection, Office of Air Quality, will hold a public hearing on the
following proposed legislative rules:

45CSR14 - Permits for Construction and Major Modification of Major
Stationary Sources of Air Peliution for the Prevention of
Significant Deterioration (Amendment}.

45CSR15 ~ Emission Standar:d§ for Hazardous Air Pollutants (Amendment).
45CSR16 - Standerds of Performance for New Stationary Sources
. {Amendment}.

45CSR1S - Requirements for Pre-construction Review, Determination of
Emission Offsets for Proposed New or Modified Stationary
Sources of Air Pollutants and Emission Trading for Intrasource
Pollutants (Amendment).

45CS5R33 - Acid Rain Provisions and Permits (New Rule).

45C3R34 - Emission Standards for Hazardous Air Pollutants (New Rule).

45CSR35 - Requirements for Determining Conformity of General Federal

Actions to Applicable Alr Quality Implementation Plans (General
Conformity) (New Rule).

Upon authorization and promulgation, 45CSR14, 45CSR19, and 45CSR35 will
be submitted to the U. S. Environmental Protection Agency for incorporation into the
West Virginia State Implementation Plan under the federal Clean Air Act, as
amended. Upon authorization and promulgation of 45CSR15, 45CSR16 and 45CSR34,
the Director of the Division of Environmental Protection will request that USEPA
delegate to the West Virginia DEP the authority to enferce New Source Performance
Standards promulgated by USEPA under 40CFR80 and National Emission Standards
for Hazardous Air Pollutants promulgated by USEPA under 40CFR61 and 40CFR6B3 as
of June 1, 1994. The DEP Director will also request, pursuant to legislative approval
and promulgation, thet USEPA apprcve 45CSR33 which incorporates the State's
operating permit program for facilities subject to the requirements of Title IV (Acid
Rain Program) of the Clean Air Act. .

The public hearing will be held in the Office of Alr Quality's Conference Room
at 1558 Washington Street East, Charleston, West Virginia. The hearing is open to
the public. Written comments by all interested parties will be accepted from the date
of this notice until the close of tHé hearing and made part of the record. Oral
comments will be accepted at the public hearing and will be limited to five minutes
per person per rule. The period for public comment will end at the close of the
hearing.




Copies of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hours at the following
location: Cabell County Public Library, 455 9th Street Plaza, Huntington, WV.

Please provide any written comments or questions to the following contact and
office: :

G. Dale Farley

Cifice of Alr Quality

Division of Environmental Protection
1558 Washington Street, East
Charleston, WV 25311-2599




DEPARTMENT OF COMMERCE, LABCR & ENVIRONMENTAL RESQURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Street, East

Gaston Caperton B . David C. Callaghan
Governor ) Charleston, WV 25311-2589 ) Sirennr g
.Joh_n M. Ranson ) Anm A, Spaner -

Cabinst Sacretary Deaputy Diractor

June 22, 1994

Charleston Daily Mail ) ,
Legal Ad Department F
1001 Virginia Street, East - ] o
Charleston, WV 25301 -

Dear Legal Ad Department:

Please publish the enclosed "Notice of Public Hearing" as soon as possible as
a Class I legal advertisement. The publication must occur no later than Thursday
June 28, 1994 excepting Sunday. If you have any questions regarding this matfer,
please contact Tammy Mowrer at 558-2275. C '

You may submit your invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 1558 Washington Street, Ezst, Charleston, West Virginia 25311.

Sincerely vours,

4431'1(33«' E Z

Chief, Office of Air Quality

DF/{tlm

Enclosure




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESCURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1588 Washington Sireet, East

Gaston Caperton David C. Callagh
Svoror Charlesion, WV 25311-2589 Orator o

Jol‘gn M. Ranscn Ann A, Spaner

Cabinst Sacretary ’ T Desputy Directer

June 23, 1954

Ms. Jeanne Chandler -

Librarian :
Office of Air Quality TR
1558 Washington Street, East
Charleston, WV 25311

Dear Ms. Chandler:

On Friday, duly 29, 1994, the West Virginia Division of Environmental
Protection, Office of Air Quality, will hold a public hearing on proposed rules. For
your convenience enclosed is a copy of the "Notice of Public Hearing”. The hearing
will be held in the Office of Air Quality's conference room located at 1558 Washington
Street, East, Charleston beginning at 9:00 a.m. The hearings will be on the
following proposed rules: 45CSR14, 45CSR13, 45CSR1g, 45CSRI18, 453CSR33,
45CSR34 and 45CSR35. ,

If you have any questions or comments, please contact the undersigned.
Sincerely yours,
Dale Farley :
Chief, Office of Air Quality

DF/tlm

Enclosures -




NCTICE OF PUBLIC HEARING

On Friday, July 29, 19394, beginning at 2:002.m., the West Virginia Division
of Environmental Protection, Office of Air Quality, will hold a public hearing on the
following proposed legislative rules:

45CSR14 - Permits for Construction and Major Modification of Major

Stationary Sources of Air Pollution for the Prevention of
Significant Deterioration (Amendment).

45CSR15 - Emission Standards for Hazardous Air Pollutants {Amendment).

45CSR16 - Standards of Performance for New Stationary Sources
{Amendment).

45CSR138 - Requirements for Pre-construction Review, Determination of
‘Emission Offsets for Proposed New or Modified Stationary
Sources of Air Pollutants and Emission Trading for Intrasource
Pollutants {Amendment).

45CSR33 - Acid Rain Provisions and Permits (New Rule).

45(8R34 - Emission Standards for Hazardous Air Pollutants {New Rule}.

45CSR35 - Requirements for Determining Conformity of General Federal

Actions to Applicable Air Quality Implementation Plans {Genearal
Conformity)} (New Rule).

Upon authorization and promulgation, 45CSR14, 45CSR18, and 45CSR35 will
be submitted to the U. 3. Environmental Protection Agency for incorporation into the
West. Virginia State Implementstion Plan under the federal Clean Air Act, as
amended. Upon authorization and promuigation of 45C5R15, 45CSR16 and 45CSR34,
the Director of the Division of Environmental Protection will request that USEPA
delegate to the West Virginia DEP the authority to enforce New Source Performance
Standards promulgated by USEPA under 40CFR60 and National Emission Standards
for Hazardous Air Poliutants promulgated by USEPA under 40CFR61 and 40CFRE3 as
of June 1, 1994. The DEP Director will alsc request, pursuant to legislative approval
and promulgation, that USEPA approve 45CSR33 which incorporates the State's
operating permit program for facilities subject to the requirements of Title IV {Acid
Rain Program) of the Clean Air Act.

The public hearing will be held in the Office of Alr Quality's Conference Room
at 155§ Washington Street East, Charleston, West Virginia. The hearing is open to
the public. Written comments by all interested parties will be accepted from the date
of this notice until the close of the hearing and made part of the record. Oral
comments will be accepted at the public hearing and will be limited to five minutes
per person per rule. The period for public comment will end at the close of the
hearing., -




Copies of the proposed legisiative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hours at the following
location: Library of the Office of Air Quality located at the address below.

Please provide any written comments or questions to the following contact and
office: B . _

G. Dale Farley

Office of Air Quality

Division of Environmental Protection
1558 Washington Street, East
Charleston, WV 25311-2599




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES -

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Street, East

Gaston Caperion . David C. Callaghan
Governor Charleston, WV 25311-2599 Direstor 3

Johp M. Ranson ) ) : . Ann A. Spanar

Cabinet Secratary Deputy Director

June 22, 19984

Beckley Register/Herald
Legzal Ad Department T
P. O. Drawer P

Beckley, WV 25801

Dear Legal Ad Department:

Plezse publish the encicsed "Notice of Public Hearing™ as socn as possible as
a Class I legal advertisement. The publication must occur no later than Thursday
June 28, 1894 excepting Sunday. If vou have any questions regarding this matter,
please contact Tammy Mowrer at 558-2275.

You may submit your invoice and a tear sheet to the attention of Ms, Nadine

Sitton, 1558 Washington Street, East, Charlesion, West Virginia 25311.

Sincerely yours,

Dale Farley Z

Chief, Office of Alr Quality

DF/tlm

Enclosure




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESQURCES
DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Street, East

Gaston Caperion David C. Callaghan
oo Charleston, WV 25311-2599 Direntor g

Johp M. RBanson : - ) Ann A. Spaner

Cabinet Secratary N Daputy Director

June 23, 1934

Ms. Susan Vidovich

Librarian -

Raleigh County Public Library T
P. O. Box 1878 o
Beckley, West Virginia 25802

Dear Ms. Vidovich:

On Friday, dJuly 29, 1994, the West Virginia Division of Environmental
Protection, Office of Air Quality, will hold a public hearing on proposed rules. For
your convenience enclosed is a copy of the "Notice of Public Hearing”. The hearing
will be held in the Office of Air Qualily's conference room located at 1558 Washington
Street, East, Charleston beginning at 9:00 a.m. The hearings will be on the
following proposed rules: 45CSR14, 45CSRI15, 43CSR18, 45CSR19, 45CSR33,
45CSR34 and 45CSR35. o S - '

If you have any questions or comments, please contact the undersigned.

Sincerely yours,

(o

Dale Farley
Chief, Office of Air Quality

DF/tlm

Enclosures




NOTICE OF PUBLIC HEARING

On Friday, July 29, 1994, beginning at 9:00 a.m., the West Virginia Division
of Environmental Protection, Office of Air Quality, will hold a public hearing on the
following proposed legislative rules:

45CSR14 - Permits for Construction and Major Modification of Major
Stationary Sources of Air Pollution for the Prevention of
Significant Deterioration (Amendment).

45CSR1S - Emission Standagd_g, for Hazardous Air Pollutants (Amendment}.

45CSR16 - Standards of Performance for New Stationary -Sources
{Amendment).

4SCSR1,E§ = Reqguirements for Pre-construction Review, Determination of

‘Emissiocn Offsets for Proposed New or Modified Stationary
Sources of Air Pollutants and Emission Trading for Intrasource
Pollutants (Amendment).

45CSR33 - Acid Rain Provisions and Permits (New Rule}.
45CS5R34 - Emission Standards for Hazardous Air Pollutants (New Rule).

45CSR35 -~ Requirements for Determining Conformity of General Federal
Actions to Applicable Alr Quality Implementation Plans (General
Conformity) (New Rule).

Upon authorization and promulgation, 45CSR14, 45CSR19, and 45CSR35 will
be submitted to the U. S. Environmental Protection Agency for incorporation into the
West Virginia State Implementation Plan under the federal Clean Air Act, as
amended. Upon authorization and promuigation of 45CSR15, 45CSR18 and 45CSR34,
the Director of the Division of Environmental Protection will request that USEPA
delegate to the West Virginia DEP the authority to enforce New Source Performance
Standards promulgated by USEPA under 40CFR60 and National Emission Standards
for Hazardous Air Pollutants promulgated by USEPA under 40CFRB1 and 40CFRE3 as
of June 1, 1994. The DEP Director will also request, pursuant to legislative approval
and promulgation, that USEPA approve 45CSR33 which incorporates the State's
operating permit program for facilities subject to the requirements of Title IV {Acid
Rain Program) of the Clean Air Act.

The public hearing will be held in the Office of Air Quality's Conference Room
at 1558 Washington Street East, Charleston, West Virginia. The hearing is open 1o
the public. Written comments by all interested parties will be accepted from the date
of this notice until the close of the hearing and made part of the record. Oral
comments will be accepted at the public hearing and will be limited to five minutes
per person per rule. The period for public comment will end at the close of the
hearing. - - :




Coples of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hours at the following
location: Raleigh County Public Library, P. O. Box 1878, Beckley, WV.

Please provide any written commexnts or questions to the following contact and
office: : :

G. Dale Farley

Office of Air Quality

Divigion of Environmental Protection
1558 Washingion Street, East
Charleston, WV 25311~2599




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Sireet, East

Gaston Caperion ’ ’ _ David C. Callaghan
Governor Charleston, WV 25311-25899 Divector 9

Joh.n M. Ranson : Ann A, Spaner

Cabinst Sacretary Deputy Director

June 22, 1984

The Clarksburg Exponent '
Legal Ad Department )
P. O. Box 2000 , ,
Clarksburg, WV 28301 o B T B

Dear Legal Ad Department:

Please publish the enclosed "Notice of Public Hearing" as soon as possible as
a Class I legal advertisement. The publication must occur no later than Thursday
June 29, 1994 excepting Sunday. If you have any questions regarding this matter,
please contaci Tammy Mowrer at 558-2275.

Vou may submit your invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 1558 Washington Street, East, Charleston, West Virginia 2331l.

Sincerely yours,

Dale Farley
Chief, Office of Alr Quality

DF/tlm

Enclosure




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESCURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Strest, East

Gasten Capsarion David C. Callaghan
Goverror Charleston, WV 25311-2599 o Dirostor g

Joh_n M. Ranson X : Ann A, Spaner

Cabinet Sacratary Deputy Diraclor

June 23, 1894

Ms. Donna Riggs

Secretary R

WV Office of Air Quality -
North Central Regional Office
109 Adams Sireet, Room M-2
Fairmont, West Virginia 28554-2800

Dear Ms. Riggs:

Cn Friday, July 29, 1994, the West Virginia Division of Environmental
Protection, Office of Air Quality, will hold a public hearing on proposed_rules. For
your convenience enclesed is a copy of the "Notice of Public Hearing”. The hearing
will be held in the Office of Air Quality's conference room located at 1558 Washington
Street, IZast, Charleston beginning at 9:00 a.m. The hearings will be on the
following proposed rules: 45CSR14, 45CSR13, 45CSR18, 45CSR19, 45CSR23,
45CSR34 and 45CSR35. -

If you have any questions or comments, please contact the undersigned.

Sincerely yours,

iy

Dale Farley
Chief, Oiffice of Air Quality

DF /tlm

Enclosures




NOTICE OF PUBLIC HEARING

On Friday, July 29, 1894, beginning at 9:00 a.m., the West Virginia Divisicn
of Environmental Protection, Office of Air Quality, will hold a public hearing on the
following proposed legislative rules:

45CSR14 - Permits for Construction and Major Modification of Major
Stationary Sources of Air Pollution for the Prevention of
Significant Deterioration (Amendment).

45CSR15 - Emission Standa‘::d_‘_s‘. for HazardpusiAir Pollutants {Amendment).

45C8R16 - Standards of Performance for New Stationary Sources
{Amendment). : ]

45C8R19 - Requirements for Pre-consiruction Review, Determination of
Emission Offsets for Proposed New or Modified Stationary
Sources of Air Pollutants and Emission Trading for Intrasource
Pollutants (Amendment).

45CSR33 - Acid Rain Provisions and Permits (New Rule).

45CSR34 - Emission Standards f_or Hazardous Air Pollutants {New Rule).

45CS8R35 - Requirements for Determining Conformity of General Federal

 Actions to Applicable Air Quality Implementation Plans {General
Conformity) (New Rule).

Upon authorization and promulgation, 45CSR14, 43CSR19, and 45CSR35 will
be submitted to the U. S. Environmental Protection Agency for incorporation into the
West Virginia State Implementation Plan under the federal Clean Air Act, as
amended. Upon authorization and promulgation of 45CSR15, 45CSR16 and 45CSR34,
the Director of the Division of Environmental Protection will request that USEPA
delegate to the West Virginia DEP the authority to enforce New Source Performance
Standards promulgated by USEPA under 40CFR80 and National Emission Standards
for Hazardous Air Pollutants promulgated by USEPA under 40CFR81 and 40CFRE3 as
of June 1, 1994. The DEP Director will also request, pursuant to legislative approval
and promulgation, that USEPA approve 45CSR33 which incorperates the State's
operating permit program for facilities subject to the requirements of Title IV (Acid
Rain Program) of the Clean Air Act.

The public hearing will be held in the Office of Alr Quality's Conference Room
at 1558 Washington Street East, Charleston, West Virginia. The hearing is open to
the public. Written comments by all interested parties will be accepted from the date
of this notice until the close of the hearing and made part of the record. Oral
comments will be accepted at the public hearing and will be limited to five minutes
per person par rule. The period for public comment will end at the close of the
hearing. '




Copies of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hours at the following
location: Office of Air Quality, North Central Regional Office, 517 1/2 East Park
Avenue, Fairmont, WV.

Please provide any written comments or questions to the following contact and
office: - : S o

G. Dale Farley

Office of Air Quality

Division of Environmental Protection
1558 Washington Street, East
Charleston, WV 25311-2595.




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTION
1658 Washington Street, East

Gaston Caperion Charleston, WV 25311-2599 David C. Callaghan
Qvemnar Diractor

Johp M. Bansen - - - Ann A. Spaner
Cabinet Secretary Deputy Director

June 22, 1994

Mineral Daily News Tribune -
Legal Ad Department | -
P. O. Box 879 ) - ' ' ST
Keyser, West Virginia 26726 ]

Dear Legal Ad Department:

Please publish the enclosed "Notjce of Public Hearing" as soon as possible as
a Class I legal advertisement. The publication must occur no later than Thursday
June 29, 18994 excepting Sunday. If you have any questions regarding this matter,
please contact Tammy Mowrer at 558-2275.

You may submit your invoice and a tear sheet tc the atiention of Ms. Nadine

Sitton, 1538 Washington Street, East, Charleston, West Virginia 25311.

Sincerely yours,

Dzle Farley Z

Chief, Office of Air Quality

DF/tim

Enclosure - e -




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1658 Washington Street, East

. Charleston, WV 25311-2599 David C. Callaghan
Director

Ann A Spaner
Ceputy Diractor

Gaston Caparton
Governor

Johin M. Ranson
Cabinst Secratary

June 23, 1854

Ms. Karen Hiser

Librarian , :
Keyser-Mineral County Public Librany
105 North Main Street

Keyser, West Virginia 26726

Dear Ms. Hiser: -

On Friday, July 28, 1994, the West Virginia Division of Environmental
Protection, Office of Air Quality, will hold a public hearing on proposed rules. For
your convenience enclosed is a copy of the "Notice of Public Hearing". The hearing
will be held in the Office of Air Quality's conference room located at 1558 Washington
Street, East, Charleston beginning at 9:00 a.m. The hearings will be on the
following proposed rules: _45CSR14, 45CSR15, 45CSR16, 45CSRI19, 45CSR33,
453CSR34 and 45CSR35. _ ) - '

If you have any gquestions or comments, please contact the undersigned.

Sincerely yours,

zny

Dale Farley
Chief, Office of Air Quality

DF/tim

Enclosures - - e .




NOTICE COF PUBLIC EEARING

On Friday, July 29, 1994, beginning at 9:00 a.m., the West Virginija Division
of Environmental Protection, Office of Air Quality, will hold a public hearing on the
following proposed legislative rules:

45CSR14 - Permits f{or Construction and Major Modification of Major
Stationary Seources of Air Pollution for the Prevention of
Significant Deterioration (Amendment).

45C3R15 - Emission Stapdar;d§ for Hazardous Air Pollutants (Amendment).

45CSR16 - Standards of Performance for New Stationary ‘Scurces
{ Amendment). '

45CSRIS - Requirements for Pre-construction Review, Determination of
Emission Offsets for Proposed New or Modified Stiationary
Sources of Air Pollutants and Emission Trading for Intrasource
Pollutants (Amendment).

45CSR33 - Acid Rain Provisions and Permits (New Rule).

45CSR34 -~ Emission Standards for Hazardous Air Pollutants (New Rule).

45CSR35 - Requirements for Determining Conformity of General Federal

Actions to Applicable Air Quality Implementation Plans (General
Conformity) {New Rule).

Upon authorization and promulgation, 45CSR14, 45CSR19, and 45CSR35 will
be submitted to the U. S. Environmental Protection Agency for incorporation into the
West Virginia State Implementation Plan under the federal Clean Air Act, as
amended. Upon authorization and promulgation of 45CSR18, 45CSR18 and 45CSR34,
the Director of the Division of Environmental Protection will request that USEPA
delegate to the West Virginia DEP the authority to enforce New Source Performance
Standards promulgated by USEPA under 40CFR80 and National Emission Standards
for Hazardeous Air Pollutants promulgated by USEPA under 40CFR6B1 and 40CFRB3 as
of June 1, 1994. The DEP Director will also request, pursuant to legislative approval
and promulgation, that USEPA approve 45CSR33 which incorporates the State's
operating permit program for facilities subject to the requirements of Title IV (Acid
Rain Program) of the Clean Air Act.

The public hearing will be held in the Office of Air Quality's Conference Room
at 1538 Washington Street East, Charleston, West Virginia. The hearing is open to
the public. Written comments by all interested parties will be accepted from the date
of this notice until the close of the hearing and made part of the record. Oral
comments will be accepted at the public hearing and will be limited to five minutes
rer perscn per rule, The period for public comment will end at the close of the
hearing. ' N '




Copies of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hours at the following
location: Keyser-Mineral County Public Library, 105 North Main Street, Keyser,
WV, ' - -

Please provide any written comments or questions to the following contact and
office: S

G. Dale Farley

Office of Air Quality

Division of Environmental Protection o
1558 Washington Street, East

Charleston, WV 25311-2589




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Street, East

Gaston Capert avid {

ton Caperion Charleston, WV 25211-2589 Da“dg; Zallaghan
John M. Ranson Ant AL S

! . ) . Spaner
Cabinet Secrstary Daputy Dirsctor

June 22, 1954

The Record Delta
Legal Ad Department
P. O. Box 550 .
Buckhannon, WV 26201

Dear Legal Ad Department:

Please publish the enclosed "Notice of Public Hearing" as soon as possible as
a Class I legal advertisement. The publicaticn must cccur no later than Thursday
June 29, 1994 excepting Sunday. If you have eny questions regarding this matter,
please contact Tammy Mowrer at 558-2275.

You may submit your invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 1558 Washington Street, East, Charleston, West Virginia 25311.

Sincerely yours,

{ EeFarley g Z

Chief, Office of Air Quality

DF/tlm

Enclosure




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURGCES
DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Street, East ~

Gaston Caparton 7 David C. Caflagha
oo _ Charleston, WV 25311-259 S Dot ghan

John M. Ranscon : ) R Ann A, Spaner

Cabinet Secratary . N - - Daputy Director

dJune 23, 1994

Ms. Ruth B. Six

Librarian , -
Gassaway Public Library . T

100 Birch Street ’ o
Gassaway, West Virginia 26624 T

Dear Ms. Six:

On Friday, July 29, 1994, the West Virginia Division of Environmental
Protection, Office of Air Quality, will hold 2 public hearing on proposed rules. For
your convenience enclosed is a copy of the "Notice of Public Hearing". The hearing
will be held in the Office of Air Quality's conference room located at 1558 Washington
Street, East, Charleston beginning a2t 9:00 a.m. The hearings will be on the
following proposed rules: 45CSR14, 45C3SR15, 45CSR16, 45CSR19, 45CSR33,
45CSR34 and 453CSR35. o

If you have any questions or comments, please contact the undersigned.

Sincerely yours,

Abas. e

Dale Farley
Chief, Office of Air Quality

D& /tlm

Enclosures




NOTICE QOF PUBLIC HEARING

On Friday, July 29, 1894, beginning at 9:00 a.m., the West Virginia Division
of Environmental Protection, Office of Air Quality, will hold a public hearing on the
following proposed legislative rules:

45CSR14 - Permits for Construction and Major Modification of Major
Stationary Sources of Air Pollution for the Prevention of
Significant Deterioration (Amendment)

45CSR15 - Emission Standar_d‘g_ for Ha}__z_ardous Air Pollutants (Amendment).
45CSR16 -~ __Standards of Performance for New Statibnary Sources
- {Amendment).
45CSR19 - Requirements for Pre-construction Review, Determination of
"Emission Offsets for Proposed New or Modified Stationary
Sources of Air Poliutants and Emission Trading for Intrasource
Pollutants (Amendment).
45C8R33 ~ Acid Rzain Provisions and Permits (New Rule).
45CSR34 - Emissicn Standards for Hazardous Air Poliutants (New Rule).
45CSR35 - Requirements for Determining Conformity of General Federal

Acticns to Applicable Air Quality Implementation Plans (General
Cenformity) (New Rule).

Upon authorizaticn and promulgation, 45CSR14, 43CSR18, and 45CSR35 will
be submitted to the U. S. Environmental Protection Agency for incorporation into the
West Virginia State Implementation Plan under the federal Clean Air Aci, as
amended. Upon authorization and promulgation of 43C8R15, 45CSR16 and 45CSR34,
the Director of the Division of Envircnmental Protection MH regquest that USEPA
delegate to the West Virginia DEP the authority to enforce New Source Performance
Standards promulgated by USEPA under 40CFR80 and National Emission Standards
for Hazardous Air Pollutants promulgated by USEPA under 40CFR61 and 40CFR63 as
of June 1, 1894, The DEP Dirsctor will alsc request, pursuant to legislative approval
and promulgation, that USEPA approve 45CSR33 which incorporates the State's
operating permit program for facilities subject to the requirements of Title IV {Acid
Rain Preogram) of the Clean Air Act.

The public hearing will be held in the Office of Alr Quality's Conference Room
at 1558 Washington Street East, Charleston, West Virginia. The hearing is open to
the public. Written comments by all interested parties will be accepted from the date
of this notice until the close of the hearing and made part of the record. Oral
comments will be accepted at the pubhc hezring and will be limited to five minutes
per person per rule. The perlod for public comment will end at the clese of the
hearing.




Copies of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hours at the following
location: Gassaway Public Library, 100 Birch Street, Gassaway, WV.

Please provide any written comments or questions to the following contact and
office: : LT _

G. Dale Farley

Office of Alr Quality

Division of Environmental Protection
15538 Washington Street, East
Charleston, WV 25311-2539




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESQURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Street, East

Gaston Caperton David C. Cal

o e _ , Charleston, WV 25311-2599 7 Direcw'raghan
Johp M. Rans:on : : : : Ann A, Spaner
Cabinet Secratary Ceputy Ditactor”

June 22, 1994

Elkins Inter-Mountain

Legal Ad Department F
P. O. Box 1338

Elkins, WV 28241

Dear Legal Aa Department:

Please publish the enclosed "Notice of Public Hearing" as soon as possible as
a Class [ legal advertisement. The publication must cceur no later than Thursday
June 29, 1924 excepting Sunday. If you have any questions regarding this matter,
please contact Tammy Mowrer at 558-2275.

You may submit your invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 1558 Washington Street, East, Charleston, West Virginia 25311.

Sincerely yours,

Ao e

Dale Farley
Chief, Office of Alr Quality

DF{tlm

Enclosure




DEPARTMENT OF COMMERGE, LABOR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1858 Washington Streetf, East

Gaston Caparton . : David C. Callaghan
Goveror Charieston, WV 25311-2583 - _ Diostor g

John M. Ranson ) o Ann A. Spaner

Cabinet Secretary : - Deputy Dirastor

June 23, 1894

Eikins~Randelph County Pubhc lerary
e/o Librarian _
416 Davis Avenue R
Elkins, West Virginia 28241

Dear Librarian:

On Friday, July 29, 1994, the West Virginia Division of Environmental
Protection, Office of Air Quahty, will hold a public hearing on proposed rules. For
your convenience enclosed is a copy of the "Notice of Public Hearing". The hearing
will be held in the Office of Air Quality's conference room lecated a2t 1558 Washington
Street, East, Charleston beginning at 9:00 a.m. The hearings will e on the
following proposed rules: 45CSR14, 45CSR15, 45CSR16, 45CSR19, 45CSR23,
45CSR34 and 45CSR335. S _ -

If you have any questions or comments, please contact the undersigned.

Sincerely yours,

A be ey

Dale Farley
Chief, Office of Air Quality

DF/tlm

Enclosures




NOTICE CF PUBLIC HEARING

On Friday, July 29, 1994, beginning at 9:00 a.m., the West Virginia Division
of Environmental Protectzon Offlce of Alr Quality, will hold & public hearing on the
following proposed leglslatlve rules:

45CSRi4 - Permits for Construction and Major Modification of Major
Stationary Sources of Ailr Pollution for the Prevention of
Significant Deterioration {(Amendment).

45CSR15 - Emission Standandg for Hazardous Air Pollutants (Amendment).

45CSR18 - "Standards of Performance for New Stationary Sources
(Amendment).

45CSR18 - _Requirementis for Pre-construction Review, Determination of

. Emission Offsets for Proposed New or Modified Stationzry

Sources of Air Pollutants and Emission Tradmg for Intrasource
Pollutants {Amendment).

45(3571@_33 - 'Acid Rain Pro__visions and Permits (New Rule}.

45CSR34 - Emission Standards for Hazardous Air Pollutants (New Rule).

4d5CSR35 - Reguirements for Determining Conformity of General Federal

Actions to Applicable Air Quality Implementation Plans {General
Conformity) (New Rule}.

Upon authorization and promulgation, 45CSR14, 45CSR18, and 45CSR35 will
be submitted to the U. S. Environmental Protection Agency for incorporation into the
West Virginia State Implementation Plan under the federal Clean Air Act, as
amended. Upon authorization and promulgation of 45CSR15, 45CSR16 and 45CSR34,
the Director of the Division of Environmental Protection will request that USEPA
delegate to the West Virginia DEP the authority to enforce New Source Performance
Standards promulgated by USEPA under 40CFR80 and National Emission Standards
for Hazardous Air Pollutants promulgated by USEPA under 40CFR61 and 40CFR83 as
of June 1, 1954. The DEP Director will also request, pursuant to legislative approval
and promulgation, that USEPA azpprove 43CSR33 which incorporates the State's
operating permit program for facilities subject to the requirements of Title IV (Acid
Rain Program) of the Clean Air Act. -

The public hearing will be held in the Office of Air Quality's Conference Room
at 1588 Washington Street East, Charleston, West Virginia. The hearing is open to
the public. Written comments by all interested parties will be accepted from the date
of this notice until the close of the hearing and made part of the record. OCral
comments will be accepted at the public hearing and will be limited to five minutes
per person per rule. The pericd for public comment will end at the clese of the
hearing.




Copies of the proposed legislative rules may be obtained from the Office of
Secgretary of State or may be reviewed during normai business hours at the following
location: Elkins-Randeclph County Public Library, 416 Davis Avenue, Elkins, WV,

Please provide any written comments or questions to the following contact and
office: - B :

G. Dale Fariey

Office of Air Quality _

Division of Environmental Protection
1558 Washington Street, East
Charleston, WV 25311-2599




DEPARTMENT OF COMMERCE, LABCR & ENVIRONMENTAL RESCURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Streef, East

Gaston Capserton David C. Callag;
Covertor Charleston, WV 253211-2509 Dire m;ag-:an
John M. Ranson Ann A. Spaner

Cabinet Secretary Deputy Direstor ~

June 22, 1994

The Evening/Weekend Journal o

Legal Ad Department ' B ' o
207 West King Street  _ .
Martinsburg, WV 25401

Dear Legal Ad Department:

Please publish the enclosed "Notice of Public Hearing" as soon as possible as
a Class [ legal advertisement. The publication must cccur no later than Thursday
June 29, 1894 excepting Sunday. If you have any questions regarding this matter,
please contact Tammy Mowrer at 558-2275.

You may submit your invoice and a tear sheet to the attention of Ms. Nadine
Sitten, 1558 Washingten Street, East, Charleston, West Virginia 25311.

Sincerely yours,

AL

Dale Farley
Chief, Office of Alr Quality

DF/tlm

Enclosure




R .«x';s
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DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESCURCES

DIVISION OF ENVIRONMENTAL PROTECTION

1558 Washington Stireet, East
Gaston Caperton

_ David C. Callaghan
Governor Charlaston, WV 25311-2538 - - Diractor s
John M. Ranson Ann A. Spaner

Cabinetl Secratary Deputy Diractor

June 23, 1954

Ms. Peggy Y. Batten , - -
Librarian

Martinsburg-Berkeley County Pubﬁc~L1br~ary
101 West King Street

Martinsburg, West Virginia 25401

Dear Ms. Batten:

On Friday, July 28, 1884, the West Virginia Division of Enwvironmental
Protection, Office of Air Quality, will held a public hearing on proposed rules. For
your convenience enclosed is a copy of the "Notice of Public Hearing". The hearing
will be held in the Office of Air Quality's conference room located at 1558 Washington
Street, East, Charleston beginning at 9:00 a.m. The hearings will be on the
following proposed rules: 45CSR14, 45CSR15, 45CSR16, 45CGSRI1S, 45CSR33,
45CS8R34 and 45CSR35. : ’ ) -

If you have any questions or comments, please contact the undersigned.

Sincerely yours,

ey

Dale Farley
Chief, Office of Air Quality

DF/tlm

Enclosures




DEPARTMENT OF COMMERCE, L ABOR & ENVIRONMENTAL RESCURCES

DIVISION OF ENVIRONMENTAL PROTECTION
15858 Washington Street, East

Gaston Caparton - David C. Callaghan
Governor Charleston, WV 25311-2599 Direstos 3

Joh'n M. Ranson s : : : o Ann A, Spaner

Cabinat Secretary - - - Daputy Director

June 23, 1994

Mr. Richard Poling

Office of Air Quality

Eastern Panhandle Regicnal Office = * :
P. 0. Box 89 ) -
Burlington, West Virginia 28710

Dear Mr. Poling:

On Friday, July 29, 1994, the West Virginia Division of Environmental
Protection, Office of Air Quality, will hold a public hearing on proposed rules. For
vour convenience enclosed is a copy of the "Notice of Public Hearing". The hearing
will be held in the Office of Air Quality's conference room located at 1558 Washington
Street, East, Charleston beginning at 9:00 a.m. The hearings will be on the
following proposed rules: 45CSR14, 45CSR15, 45CSR16, 45CSR19, 45CSR33,
45C58R34 and 43CSRA35.

If you have any questions or comments, please contact the undersigned.

Sincerely yours,

e osoy

Dale Farlev
Chief, Office of Air Quality

DF/tlm

Enclosures




NOTICE OF PUBLIC HEARING

On Friday, July 29, 1994, beginning at $:00 a.m., the West Virginia Division
of Environmental Protection, Office of Air Quality, will hold a public hearing on the
following proposed legislative rules: _

45CSR14 - Permits for Construction and Major Modification of Major
Stationary Sources of Air Pollution for the Prevention of
Significant Deterioration {Amendment).

45CSR15 - Emission Standar‘d§ for Hazardous Alr Pollutanis (Amendment).

=

45CSR16 - ©Standards of Performance for New Stati‘onary Sources
(Amendment). T
43CSR1S - Requirements for Pre-constructich Review, Determination of

Emission Offsets for Prepcsed New or Modified Stationary
Sources of Air Poliutants and Emission Trading for Intrasource
Pollutants (Amendment). '

45CSR33 -~ Acid Rain Provisions and Permits {New Rule).
45CSR34 - Emission Standards for Hazardous Alr Pollutants (New Rule}.

45CSR35 - Requirements for Determining Conformity of General Federal
Actions to Applicable Air Quality Implementation Plans (General
Conformity) (New Rule).

Upon authorization and promulgation, 45CSR14, 45CSR19, and 45CSR35 will
be submitted to the U. S. Environmental Protection Agency for incorporation into the
West Virginia State Implementation Plan under the federal Clean Air Aci, as
amended. Upcn suthorization and promulgation of 43CSR15, 45CSR16 and 45CSR34,
the Director of the Division of Environmental Protection will request that USEPA
delegate to the West Virginia DEP the authority to enforce New Source Performance
Standards promulgated by USEPA under 40CFR6C and National Emission Standards
for Hazardous Air Pollutants promulgated by USEPA under 40CFR81 and 40CFRE3 as
of June 1, 1994. The DEP Director will alsc request, pursuant to legislative approval
and promulgation, that USEPA approve 45C3SR33 which incorporates the State's
operating permit program for facilities subject to the requiremenis of Title IV (Acid
Rain Program) of the Clean Air Act.

The public hearing will be held in the Office of Air Quality's Caonference Room
at 1558 Washingtion Street East, Charleston, West Virginia. The hearing is open to
the public. Written comments by all interested parties will be accepted from the date
of this notice until the close of the hearing and made part of the record. Oral
comments will be accepted at the public hearing and will be limited to five minutes
per person per rule. The pericd for public comment will end at the close of the
hearing. : STt




Copies of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during nermal business hours at the following
locations: Martinsburg-Berkeley County Public Library, 101 King Street,
Martinsburg, WV and the Office of Air Quality's Burlington Office, P. O. Box 99,
Burlington, WV.

Please provide any written comments or questions to the following contact and
office: ' ' '

G. Dale Farley
Office of Alr Quality
Divigion of Environmental Protection
1558 Washington Street, East
Charleston, WV 25311-2589
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%7 NOTICE OF PUBLIC HEARING o

Ont Frlle, Juby 29, 1934, Dagivning 3t $:00 amy’
the Weat Virginia Civi.lon of Environmental Protee--
fon, Office of Alr Quality, wiil hold & puhlie haarng
on the following Ffopand {apisiative 1uies: -
ASCSATL- Permits for Constructon and  Major.
Madifiestlon of Major Stationsry Sources of Al
Pellution for the prevision of Signiffcant Oetarlorss]
don {Amendmaentl. ) =
({5CSR1S- Emisslon Slndsrds for Hazardous Air
Pollutants (Amendmaent], _
ASCSR15- Standerds of Performance for New Sta
donary Sources (Amendmeny, :
AS5CSR19- Reguirements far Pre-constructdon’
Aevirw, Dstsrmination of Emisslon Offssu for,
Froposed New or Modifled Sutionary Sources of Alr»
Poliutants and Emission Trading for [ntrasource,
Poliutantt (Amandment. -
A5CSRIT Asid Raln Provistons and Parmius {New

Rule]. Y
{5CSR34- Emission Standerds for Hezardous Ajr
Pollutanis {New Rufs), "
4SCSRI5 Requiremants foe Datermining Conformity?
of Gensral Feders! Astons to Anpiicable Alr Guallty.
!Rm I’-munuu'cn Plans (General Conformityl {(New.
(3{3-} Y :
Upon suthorization and promuigation, 45C5A14, -
{SC5R1%, ang 4505 A0S will ba submitiad 2o the US. .
Ervironmantal Protection Agency for Incorporation™
Inta the West Yirginia State kniplsmaentation Plan',
under the feceral Clean Ajr Azt a¢ amended. Upon
authoeization and promulgation of 45CSH1S;

ASCSR16, and ASCSMS4, the Director of the Division | |

of Environmentsl Protection will requist that USEPA” -
dalagate to the West Virginla DEP the authofity 10
anforce New Source Peermence Standards pre-
mulgated by USEFA under 40CFRSD and Nationsi -
Emisslon Standards for Hursedous Air Pellutanis
promulgated by USEPA under 40CFRGT and'-
10CFRET as of Juns 1, 1994, The DEP Director wil .
tlos requert, pursvant to legiwative kpproval and.
}:rommgadon, that USEPA approve 4 A3 which-
reorpotates the Stale’s operating permlit prograr
for faciliies subject 1o the raquirsments of Tiae 1V °
{Asld Rain Program) of tha Clean Alr AcL - A
The pubile hesing wi!l be heid In the Office of AlcY
Qualty's Conferencs Room it 1558 Washingten <
Strest Esst, Chareston, West Virginla The hearing 18~
open to the publle. Wyrttan commenu by all |
intarasted parties will be socepted from the cate of |
this notice until the close of the harring and made
part of the record, Oral comments will sccapted
at the public heslng snd will be limited to five
minutas par parson per rule. The pariod for publio,
comment will end ot the doss of the hew[ng. -
Coples of the proposad leginlative cules may e ?
obtained from the Office of Secretary of State o'
miy De reviewed during normal business hours at’,
tha Tollowing location: OHTee of Alr Cuality, Northery o
Panhandie Reglons! Offce, 1811 Werwoeod Avenue.
Wheeling, WY, v . ]
Plosse provide ary written commants o Gues, '
gona to mcfollcwrng contect and office: .o
. Dale Farley

TR

LI}

W o

Office m‘AJrQUIH!F;( P

DivisTon of Ervironmantal Protection .

1558 Washington Strast, Eamt P
Charlastor, WY 25311-256% .

intel, June 28 )

NR, June 29

STATE OF WEST VIRGINIA,
COUNTY QF QHIO.

I Bonnie Mattern : for the publisher of the

KL E S S RIS DK RECKSFERX
WHEELING INTELLIGENCER
WHEEZLING, STATE OF WEST VIRGINIA, hereby certify that the ennexed publication
was inserted in said newspaper on the following dates: :

June 29, 1994

newspapers published in the CITY OF

commerncing on the 24 dav of June , 19 94
Given under my hand thic 20 day of __June , 19_94
R N e
Swormy to and subscribed before me this JQ%“R . day of

P A N

IJRGIN.{/W

18 QFL at WHEELING, OHIC COUNTY, WEST

fhfvrdn_& AN

of, in andfor CHIC COUSTY, WEST VIRGINIA,

My Commissién expires / Ui L@ 9. &O@&.
OFFISIAL BTAL
OTARY PUBLIC

£ OF WEST VIRGINIA
LA £, MILLER

&7 {7 Tiaziar Avenue

s wihoeung, Wasl Yagiaia 2h703

Notary Public

.
|

Tt A
wele ™ty Gomnusginn Sxpires Aug 9.2
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Offios of Mr Cually, Wil hid

NOTICEOF PUBLICHEARING ~
On Friday, Juke £2, 1694, beglinaing &t @00 amu, the
West Viegmla Dlislon of Enviegrrmentel Protscion,

{iiiwing proposess ogmidive nioe:
4SS5 - Pormits for Cortructor and RMajor
Mocfeation of Maler Seloaery Soursrs of Al
Palivtion far the Praverdion of Sign¥icant Deterdion
fan fAmendmanil. )
4505715 « Erpricakon Standerds lor Hazkdaus AR
Poillutans (Amandmeniy,

A5CSATE - Sandaty of Pedformanca for New
Stationary Souroes (Amsndment. .
ASCCRIY - Ragoemenit lor Prsoonstnsction
Heview, Delermioation of Emistlon Cifssls for
Proposed Mew of Modifad SIxtionary Saurces of A
Polgards apd Ervission Toading for inirmssurcs
Poitutants (kmandmst].
-;50?&33 - Aokd Raln Prosielons and Pormits (New
ieh, '
L5084 - Emiasion Standants for Hezudous A¥
Pollgtats [Mew Rluie),
A5CSRASG - Rairements for Dedermining Contarmr
Hy of Genersl Fodwral Adilons 1o Apolicaize A
Cualty Impéemeninion P [Ganeral Comlormity}
{Maw Rulel, .

Upon authorizalion and promuigelion, 4SC5HR 1L,
ASCTAS, Ao ASCSRIS wil e sumitted ta tha U 5,
Envitnmental Proladion Agency tor Incomamtion nto
the Vieat Vitgiila Siele rrpamenialion Pian Under the
feceral Clarn Ak AL, a8 RMOaded, Lo autharization
and promulgation of AELCSRIE, 45CS5A1E, and
45C5RIL, (e Orwtior of ths Divisken of Envircnmental
Protection wi caquest thit LUSEPA daegads 1 the Wes!
Virgiie DEP the authorty 19 safonoe Mow Source
Partormance Stancirds promuigaied by USEPA under
LOCERAA g Natkonn! Smsion Slandards Sor Hazed-
it Al Polidants ol by LUISEFA unger
ADGFRG! and ADCTRGE s of June 1, 1064, The DEF
Director wil 0 rpcLeel, pursiant i begisietve sonroel
and promuigation, that USEPA acprove 45CSHI3 which

Irosporetes the Sisa's opotaling penTit Dogmam on ithe o
Lackios aubiact to e necuiementa ol Tiis 1V Aok RN fg Cveday of
Programodita ClearAlrhct. e day of
public haaring Wil be hald in the Difice ot Ax e e, 19
Cuakiy's Confersnos Aloom & 1553 Washington Sleel - -
Evst, Chastaaton, Weut Yirgitiie, The hearing i ooen to B G & I, 3
i puble, VWrittan camments by i inlorssted partios wik ] w8
b acocted rom e Al of 1 nolics urit e ks cd o Rd the
tive arvd ke past of e Tecond, Dral commmets 5 o day of
willba accopted W e peblchoaring mdwikbo Irdedlc HiteT's Fagq 8 37 g T
Thow minilos Pt a3 par ks, perad for public 6/8 Tt e Aade
Lo willend xS tose of T hearing. 278 " x 103= s5¢7 5% -
o faghlaive rules ey be 82,25 word
tairad from the Office of Sacratary of State o Fay be L TUR=ns Words @
reviowad dudng nommal busiiess hourt i tha Tokowing e e e
Socwtion: PatuN sburg/Wood County Public Lbeary, 310G "
Emanon Avenue, Fariecturg, West Vifgnia, Sﬂbsmb
Plasta (Xovide ity writiar COTITNtS O quostions (o ed and Bwormn |
te folowing contact and ot ‘ Fu o b
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. HOTCE
NOTICE OF
*UBLIC HEARING
m Friday. July 29,
4, beginning at $:00
1., fhe Wesf Virginia
rislon of Environmean-
Prnrechom Offic )
© Quality, will held &
atic hearing on, the
lowing proposed’ Ieg
ative rules: )

45CSR14 - Permits for
Construction and
‘Major Modification of
Major Stalionary

AFFIDAVIT OF PUBLICATION

STATE OF WEST VIRGINIA,
COUNTY OF CABELL, TO-WIT:

Connie Rappold being first duly swarn, depose and say -

that | am Legal Clerk for The Herald-Dispatch, a corporation, who publishes at Huntington,

ﬂoa?urﬁeosr offh:\ 'Eariﬁﬁn Cabsll County, West Virginia, the newspaper: The Herald-Dispatch, a independent newspa-

vion of Signlficant
DeTEr[OI’CITlOn
{Amendment},

18CSR15 - Emissic

per, in the morning seven days each week, Monday through Sunday including New Year's
Day, Memaorial Day, the Fourth of July, Labor Day, Thanksgiving and Christmas; that | have

n baen duly authorized by the Board of Directors of such corporation to execute this affidavit of

Stondords for Hoz-
ardous Air Poilutants publication for an on behalf of such corporation and the newspaper mentioned hersin; that the

(Amendmeant),

45CSR16 - Stondords
of Performance for
New Stationary
sources (Amend-

legal advertisement attached in the left margin of this affidavit and made a part hereof and
bearing number __LH-877 was duly published in

The Herald-Dispatch

rment). -
clme

if%‘?fﬁ’f %059“‘”& A K T B AN XX X Ko e XLV ISR, commencing with its issue of the

30;’,59?;,*;?1%?;’;"9;@ 27th_day of_June 19 _ 94 | and ending with the issue of the _27th day

S onaan Offsets for [of June 49 94 , and was posted at the _East door

Momhodu&ummawaf the Cabell County Courthouse

Sources of Air Poljut- - - —= :

Troaingd  EMission o the___27th__day of ___June , 19 94 : that said legal advertissment was

merameny 219t gublished on the following dates: June 27, 1594

{Amendment),

45C5R3I3 - Acid Rain
Provisions ond Per-
mits (New Rule).

5CSR34 - Ermission |

; that the cost of publishing said annexed advertisement as aforesaid was

3
irggggfa?— ggﬂuggtzs __lQ._Q_&_ that such newspaper in which such legal advertisement was published

{New Rule).

45CSR35 - Reaquire-
ments for Defermin-
ng Conformity af
General Federal Ac-
tions tc Applicable
ATr Quality Imple-
mention Plans [(Gen-
aral Conformity)
[New Ruie),

Ipen authorlzation
d promulgation,
'SR14, 45CSRI3, and |
SR:«:S will be sybmit-
.16 the U.S. Environ- |
‘ntud Protection Agen-
for incorporation info
West Virginiag Sta-
n Implementation
in under the federal
zan Air Act, as
ended. Upon authori-
ion and promulaotion
45C5R15, 43CSR1s
1 45CSR34, the Direc-
of the Division of
viranments! Protec-
1 will erauest that
SPA delegute to the
st Virginia DEP the

has been and is now published regularly, at ieast as frequently as once a week for at
least fifty weseks during the calendar year as prescribed by its mailing permit, and has
been so published in the municipality of Huntington, Cabell County, West Virginia, for
at least one year immediately preceding the date on which the legal advertisement
set forth herein was delivered to such newspaper for publication; that such newspa-
per is a newspaper of “‘general circulation’’ as defined in Article 3, Chapter 59, of the
‘Wast Virginia Code, within the publication area or areas of the municipality of Hunt-
mgton, Cabell and Wayne Counties, West Virginia, and

‘hority to enforce
N Source Perform-
& Standards promui-
2d by USEPA under
FRE0 and Nationgl!
ission Standards for
ardous  Air Pollut-
s promulgated by
=PA under 40CFR6T
40CF RS gs of June
#74, The DEP Direc-
will alse request,
sugnt to legislative
rovat and promulga-
. that USEPA gp-
ve 43CSR33 which
rporates the Staie’s
-ating permit pro-
T for facilities sub-
to the requirements
Titte IV (Acid Roin
gzcm) of the Clean

that such newspaper is circulated to the general public at a definite price or consid-
eration; that such newspaper on each date published consists of not less than four
pages without a cover; and that it is a newspaper to which the generai public resorts
for passing events of a political, religious, commercial and social nature, and for cur-
rent happenings, announcements, miscellanébus read Hp tters, advertisements

and other notices.
o M/ 74

Taken, subscribed and sworn to before me in my said county this _27th day of

(i 0 47000,
Jw&&%&fm)

Tune

¥

My commission expires

Notary Public
ofmcuL LTRSS Cabell County,
h ARY UL . P
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ence Room Qi 13%o|
Washington Street East: |
Charlesion,, West Ve
ginig. The hearing IS
open jo the public, Writ-
|fen comments by all in-
‘terested parties will be
‘pecepted from; the dote
.of. this notice until the
close of the hearing and .
mode - part’ of fhe
yrecord. Orat comments
will be accepted at tne
,public hearlng and wili
ipe limited to five min-
‘gles per’person per
trule. The periad for pub-
| lic comement will end at

| tha close of the hearing. |

Copies of the proposed
legisiatlve ruies Moy e
. pbtined from the Office
jof Secretary of State or
Umay be reviewed during
lnoqnul bBusiness . hours
at the following ' loca-

tion: Cabell County
| public Library, 45 9t

Street Ploza, Hunting-

ton, Wv.

| Plegse provide any '
writien commenis of
questions to the foliow-

ing cpmuct and office:

G, Dule Forley
Oifice of Air Quudity
Division of
Environmentol
Protection
1558 Woshington 5t. E.
Charleston, WY

~| 25311-259%
LH-877 627,94

|
<

JRET—— S
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P.O. Box 2993 ACCOUNT NER 037143002
Charleston, West Virginla 25330 - AATER pE 0016
CALES REP TD
Bitling 348-48%3
i , otes me | 371830020629005

Classificd 348-4848
[-800-WV A-NEWS - -
FEIN 35-067607% Legal pricing 15 based upon 67 words per column inch at 2 rate of $.0725 perword.

Each successive insertion is discounted by 25% of the first insertion rate ($.054375 per word).

ISSUE CBRD oo DECCRIPTICH AD SIZE . - .
DATE tvee | FY2 TEFFRENCE NER PURCEAGE ORDER ¥ S0 WUMBER Foooar rom | ROTE | GROUSS MNOUNT | RET AMOONT
06/28 | LEGF! DM PUBLIC HEARING L213020] 3X0400
121258001 12.00 4,85 58.20 58.20
TOTAL INVQICE AMOUNT 58.20

State of West Virginia, AFFIDAVIT OF PUBLICATION | OFFICIAL SEAL
7 . . NOTARY PUBLIC
,:)// 1 . e s : STATE OF WEST VIROMIA
I Gl el T _of SARAR J. WITHROW

10917 LINCOLH BRIVE
20, CHARLEST N, ViV 252

THE DAILY MAIL, A DAILY REPUBLICAN NEWSPAPER, My Carrmizsion Expiras AR 48, 2003
published in the city of Charleston, Kanawha County, West Virginia, do solemaly sw et s HRE T
PUBLIC HEARING ' o T S

was duly published in said paper(s) during the dates listed below, and was posted at the front door of the court house of said Kanawha County,

West Virginia, on the Z29TH dayof JUNE 1994, Published during the following da C8/28/94-06/28/94

Y

Subsuribed and sworn to befores me this
Printers fee

LEGAL ADVERTISEMENT

58.20
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%tary Public of K{léwha County, West Virginia

LEGAL ADVERTISEMENT

~,

NOTICE OF PUBLIC HEARING

On Friday, July 29, 19%4, besinning gt 9100 a.m.. the West Virginia Division of
Enviranmenial Pretection, Otfice of Air Quality, will hold @ public hearing on the foliowing
wroposed legislative rules: ’

4SCSR14 - Permiis for Construction and Malor Atadification of Major Stationary Sources
of Alr Pollution for the Prevention of Significant Delerioralion (Amendment).

4SCSRI1S - Emisslon Standards for Hazardous Afr Pollutants (Amendment).
45CSRI¢ - Standards of Perfermance for New Stationary Sources (Amendment).

4SCSR19 - Requirernents far Pre-construction Review, Delerminution of Emission Offsets
for Proposed Mew or Modifled Stationary Sources of Air Pollulanis and Emis-
sion Trading for intrasource Pollutonts (Amendment},

45CSR3T - Acid Rain Provisions and Permits (Mew Ruled. |
15CSR34 - Emission Standaords for Hazerdous Air Pollutants (New Rule).

wSCSR35 - Requiremepts lor Oetermining Conformity of General Federal Actions to
Apalicable Air Quality imelemeniation Plans (General Conformity) (New Rule).

Upon aulhorization gnd promulgation, 45C5R14, 45CSR19. and A5CSR35 will be
submitted to the U.S. Envirenmental Protecilon Agency for incorporation inio the Waest
Virginia Stale Imelemeniation Plan under the federal Ciean Ajr Acl, as amended. Upon
guthorization and promulgation of 45CSR15, 43CSR1S gnd 45CS4RIL the Direclor of the
Division of Environmanial Profection will request that USEPA defegate to the West Virginia
DEP the aulhority to enforce New Soures Performance Stondards promulgated by USEPA
under 10CF R0 und National Emission $tundards for Hazardous Air Pollutanis promulgated
hy USEPA under 40CFR4] end 40CFRE3 as of June 1, 1594, The DEP Direcler will also
request, pursuan! to legistative aaproval and promulgation, that USEFA approve 25C5R33
which incorporates the Siate’s operaiing permit progrom for faciilties subject to the
requirements of Titte IV (Acid Rain Program) of the Clean Air Act. o

The public hearing will be held in the Office of Air Qualify’s Conference Room at 1558
Woshinglen Street Bosl, Churleston, Wes! Virginia, The hearing is open fo the public,
writlen somments by all interested parties will be accepted from the dale of 1his notice until

da

ihe close of the learing and made part of the record, Oral comments will be uccepted ot fhe -

publi¢ hearing and will be limited o five miinutes per person per rule, The peried tor public
comment will end gt the ¢lose of the haaring.

Copies of the aroposed lesislalive rules may be obtained from the Office of Sedretary
of Stale or may be reviewsd during normal business hours el the following: Library of the
Office of Alr Quelity lecated ai the oddress below.

Please provide cny written comments ar guestions to the following contac! ond office:

. G. Dale Furley

T Oifice of Alr Quaiily
Division of Envirenmental Protedlion
1558 Washington Street, East

Charlteston, WV 25311-2599 {213020)

nedd 9 _/Pé

Slgned:%

~
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Natary Public of Raleigh Courily,
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AFFIBAVIT OF PUBLICATION

BECKLEY NEWSPAPERS INC.
BECKLEY, WEST VIRGINIA 25801

June 28, __,19 24

STATE OF WEST VIRGINIA
COUNTY OF RALEIGIH, tv wit: )
I, Robert E. Zutaut being NS duly sworn upon my oath, do depose and say
that 1 am Advertising Manager of Beckley Newspapers Inc., a corparation,
publisher of the newspaper cntitled The Register-Herald, an [ndependznt
newspaper; that 1 have been duly autliorized by the board of ditectors of such
corporation to gx2Tile this affiduvit of publication, that such newspaper has been
published for more than one year prior to publication of the annexed notice
deseribed below; that such newspaper is regilarly published dally, for at Jeast
fifty weeks during the calendar year, in the municipality of Beckley, Raleigh
County, West Virginia; that such newspaper is a newspaper of “general
cifculation,” as that term is defined in article three, chapier fifty-nine of the Code
of West Virginia, 1931, as amended, within the publication area or areas of the
aforesaid municipality and county; that such newspaper averages in length four
of more pages, cxclusive of any cover, per tssued that such newspaper is circulated
to the general public at a definite price of consideration; that such newspapsr
is a newspaper to which the general public resorts for passing events of a
political, raligious, commercial and social nature, and for current happenings,
announcements, miscellancous reading matters, advertisements and other notices:
that the annexed notice }

of Public Hearing i i

(Dcsuriptioﬁ of 1_10'&(:{:)

was duly published in said newspaper once 3 _WEEK

successive weak {Clags— L), commencing with the issue of the
—28Eh_dayof —Juna 158 dand ending with the issue
of the _._28%th day of June , 1 ?94 , (and was posted at the
on the day of _ —J; that s2id annexed

COPY OF PUBLICATION

notice was published on the following dates:

June 28, 1994 _ and that the

. -S_-,_ U j' g ot
Robert L. Zutau, P@y]rlising Manager
Beckiey Newspapers

Signed

Taken, subscribed and sworn 1o before me in my szid county this
_28th dayof ——
My commission expires ;‘Tf? rch 27, 2001 R

e

June,

r9_24

LER/H HOTARY PUBLIC
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CECKLIEY HEYSPAPER
o DRAWER S OR R
BETHLEY, WY 15301
Wiy Coprieslan Exglres dagi5h 27, 2004 Z
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NOTICE OF PUSLIC HEARING

On Fridey, July 28, 1994,
teginning at 9:00 a.m., tha West
Virginia Blvisicn of
Environmants! Protastion, Qffica
of Air Quality, will hold a pubils
Bearing  on  the following
pruposed lagisiative rules:

45C5R14 - Parmits  for
Construction ang Majar
Modification of Major Stationary
Scurces of Alf Pollution for the
Prevention of Significant
Detarioration (Amendment],

ASCSRIE - Emission Standards
for Hazatdous Air Pollutants
{Ameandment).

4SCSRIG - Swadargs  of
Performance for INow Siatianary
Sources (Amandmant).

45CSR1Y - Requiremenss for
Pre-construction Raviaw,
Determination of  Emission
Offsets {ar Proposed MNow oF
Maodified Stationary Sources of

Al Pollutants and Emlssion
Trading for inlrasource |
Pallutants [Amendmanth. '

45CSR3T - Acld Raid Provisians
and Parmits (New Rulel.

45C5R34 - Emission Stendards
for Hazardous Air Pollutsnts
(New Ruda).

Upen authorization and
promulgation, - 45C3R 14,
4SCSR19, and 45CSR35 will ba
submittod 10 the us.
Environmental Prataction |
Agancy for Incorparation into the |
Wast Virglnia Stats |
Implernaniation Plan under the
fodsra  Clean Air  Act, s’
smaentled, Upon  authorization
ead promulgation of 4505R1S,!
45CSR16 and A4SCSR3d, zhuj
Direstor of _tha . Divlslon  of!
Environmmantal  Protoction  will |
rxguest that USEPA delegats to
the West Virginig DEP  the
authority to enfores New Sourca
Parfarmance Standards
promulgated by USEPA uynder
AUCFRB0 and Mationzl Emlzelon
Standards for Hazardous Air
Pllutants promulgatad by USEPA
under 40CFRB1 and 40CFRE3 as
of June 1, 1994, The DEP Direcior
will elso request, pursuant to
lagislative approvai and
promulgation, that
approve 45CSR33
incorporates the
aperating permit program for
facilities  subject to  the
requlrernant of Title Vi {Acid Rain
Program) of the Clean Alr AcL

The public haaring will ba held
In thae Offics of Alr Qlality's
Conferenca Reom  at 1558
Washinglon Straat Enst,
Charleston, VWest Virginia. The
hesring is apen to tha publiz,
Wiktan comments by all;
intorgsted  partiss  will  bs
atzepiod from the data of this
fotice until the clpza of the
hearing and made part of the rac-
ord, Oral comments will be
accepled &1 tha poblic hearing
ang wifl ba fimited to five mi-
nutes Poar person per rule, The
period for public comment will
snd at the close of the hearing,

Coplas  of the propesed
lagisiative rules may be ohtalrad

following  location:  Roleit
County Public Library, P.O. B
1578, Beckley, WV,

Flease provide any  writh
comments or questions to 1l
following contact and offica:
Dale Fariwy, Office of Air Quali
Divislon  of  Environmeal
 Protaction, 1558  Washingx
iStreqr, East, Chorleston, v
| E5311-2584.

!&28-Tus-1-HH

from the Qffice of Seceotary of
" |State of may be reviewed guring
normai businoss hours at tha
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HOTICE OF PUBLIC HEARING
On Friday, July 29, 1944, beginning
at §:00 &, m., the West virginia Divi
sion of Envircamental Provection,
Orfice of Air Quality. will hoid 2 public
hearing on the follewing proposad
legistative rules:
45CSR14- Permits for Construclion
and Major Medification of Haior Sta-
licnary Sourcas af Air Pollulion for
the Prevention of Significant Detario-
ratinn (Amendment).
4ECSR15- Smission Standards for
Hazardous Alr Poliutants {Amand-
mentl.

A5CSR16. Standards of Parformants
ot laew Stationary Sources {Amend-
ment).

A565R1S. Requirements 1ar Pre -
construction Review, Determination
of Emission Olisels I Pregosed Mow
or thothlied Slationary Saures of Alr
Potutants and Emission Traging far
Inrasaurce Polutants {amendment).
48CSA33 Acid Rain Provisicns and
Parmits (Mew Rule]

4508R34- Emigsien $tandads for
Hazardous Alr Polintanis (New Auie).
A565R35- Regquirements {or Detars
mining Conformity of General Fagaal
Actions 1o Applicable Al Quality
{rmpiamenialign Plans (General Cone
{ormity) (Hew Rulel

Upon authpiization and premulgation,
45C5R14, 4505R19, and 45CSR3S

will be submitted 1o the U, S. Envis _

ronmental  Protection Agency for
incerporation into the West Virginia
Sate Implementation Plan prder tha
. deceral Clean AT Act, a5 amended,
Upon authorization and promulgation
of 45CSR15, 45CSR1E. and
450SR34, the Directer of the Division
of Envirpnmantal Prolection il
request that USEPA delegala 1 the
West Virginia DEP tho authority 1o
entarce tlew Scurce Parformanco
Slandards pramulgated by USEPA
under 40CFRE0 and National Emis.
sion Standards for Hazardous At Peis
Jutants peamiigated by USEPA under
40CFRAG1 and 4GCFRE3 as of June
1, 1894, The DEP Direstor will alsz
raquast, pursuant 1o legislativo appio
val and promulgation, that USEPA
appreve ASCSRA2 which incerperaies
(he State's cperating permit pregram
tor taciities subjest to the toquire-
ments of Tiie IV tacid Rain Program)
of the Clean Air Act.
The public hearing will be held In
the Chica of Alr Quality's Conterence
Rosm al 1558 Washingtoh Stact
£ast, Charlestan, West Vieginia. Tho
hearing is open to the public, Written
comments by all intarested rAarties
will bia aceepled trem the date ol this
notica antit 1ho close of tha hearing
and wifl ba lmited to five minuios
per parson per e, Tho perad far
public comment wil end at the ¢ia3e
af the hearing.
Copias ¢f the proposed fegisiative
rulos may b ctained frem the Office
of Secrotary of Stats or may b3
reviewsd during normal busingss
haurs at ths Tollowing kacatinn: Dftice
of Alr Quality, Hodh Cantral Regional
Office, 517 112 East Park Avenuc,
Fairmaont, WV,
Please provide any written commeris
or questions o the 1allgwing contact
and offics:
. Dale Farley
Offica of Air Quality
Division of Envirenmantal Protect.en
1558 Washinglon Street, East

Changston, W 253112589

: ’ - " "PUBLISHER'’S CERTIFICATE

R

STATE OF WEST VIRGINIA,
- COUNTY OF HARRISON

L Deborah 5. Veltri

- Classified Office Manager of THE CLARKSBURG EXPONENT, a
newspaper of general circulation published in the City of Clarksburg, Coun-

ty and State aforesaid, do hereby certify that the annexed

was published in said THE CLARKSBURG EXPONENT one time, on the
- 23 'dayof June 1954

- The publisher's fee for said publication is § 20.70

Classified Office Mar. of The Clarkﬂg Exponent

Subscribed and swom to before me this o5
June

of

My commission expires on the cg‘gq'l”‘da_\; of %%iz "QC[)«i

Form CA-14C

R

P e 's

CFFICIAL SEAL
NOTARY PUBLIC
STATI OF WEST VIRGINIA
5 Cebra Kay Swiger
‘*‘u,'- g ”[-.oz.- v, box L.BA
g T e Vb, MY Lol

My Canunission Lxacos Avguit 25, 2003
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1, as an officer of the News-
‘Tribune, a daily newspapcr
published at Keyser, Mineral
Couiity, West Virginia, hereby
certify that the _ Division

of Invironmentgl Protection.

in the case of Jobtice of
Public Hearines:

Propcsed

a copy whereof is hczeto an-

nexed has been pubhshcd for
1 consecu-

tive day

in said NEWS-TRIB UNE ihe

first publication being on the

28th “day of,
June
9% 3
Given under my hand at Kev—
scr this 28th _
dayof June ,
19 P R

) ,,f/f,,zf

1shcr

Sl

Pu

Publisher’s Fee
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NOTICE OF PUBLIC HEARING

On Friday, July 29, 1994, beginning at 9 a.u., the West Virginia Division
of Environmental Protection, Office Fair Qualuy, will hold a public kear on
on the following proposed legislative rules:

45C8R14- Permits for Construction and Major Modification of Major
Stationary Sources of Air Polluiion forthe Prevention of Significant Peterio-
ration (Amendment).

45C8R15 - Emission Standards for Hazardous Air Pollutants (Amend-
ment).

45CSR16 - Standards of Performance for NchtaImnarySources (A.mcnd- . '

ment}.
45CSR19 - Requirements for Pre-construction Review, Determination of

Emission Offscts for Proposed New or Modified Stationary Sources of Adr

Pollutants and Emission Trading for Intrasource Pollutants (Amendment}.

. 45CSR33 - Acid Rain Provisions and Permits (New Rulc).

_ 45CSR34 - Emission Standards for Hazardous Air Pollutants (New Rule).

4SCSR35 - Requirements for Determining Conformity of General Federal
Actions to Applicable Air Qualily hmplementation Plans (General Confor-
mity) (New Rule).

Upon authorization and promulgetion, 45CSR14, 45CSR19, and 45CS35
will be submitted to the U.S. Environmental Protection Agency for incompo-
ration into the West Virginia State Imiplementation Plan under the Federaj
CleanAirAct, asarended, Upon authorizationand promulgationof 45CSR 13,

" 45CSR185, and 45CSR34, the Director of the Division of Environmental

_ Protection will request that USEPA delegate to the West Virginia DEF the
authority 1o enforce New Source Performance Standards promulagated by
USEPA under 40CFR60 and National Emission Standards for Hazardous Air
Pollutanis promuigated by USEPA under 40CFR 61 and 40CFRG3 asof June
1, 1994, The DEP Dircetor wili also request, pursuant to legislative approval
and promulagation, that USEPA approve 45CSR33 which incorporates Lhe
State's operating permit program for facilities subject to the requirements of
Title IV {Acid Rain Program) of the Clean Air Act.

The public hearing will be held in the Office of Air Quahly s Conference
roo1n al L5538 Washington Street East, Charleston, West Virginia. The hearing
is open to the public. Written comuments by all interested parties will be
accepted from the date of this notice vntil the close of the beardng and made
_ part of the record. Oral conumnents will be - accepied at the public hearing and
wiil be limiled to five mintucs per person per rule. Thc period for public
comunent will gnd at the close of the hearing,

Copics of the proposed legislative rules may be obtained from the Office of
Sceretary of State or may be reviewed during normal business bours at the
following location: Keysee-Mineral County Public Library, 105 North Main
:Strect, Keyser, WV,

Plcgsc pzowdc driy wrilten comments or qucst:ons to the foiiowmg coulact
Ed ofTice:’

o et 14T

R AR RN
LLERD R r-,..

G. Dale Farley
Qlfice of Air Quality
Dw:smu of Environmental Protection
1558 Washington Street, East
Charleston, WV 25311-2599

7o



state of West Virginia, County of Upshur, ss:

......... - . . Advertising Manager
, i in the said county, do hereby

d Delta, z newspaper published at Bgckha.nnczg_‘m e
certty e e e HOTICE OF PUBLIC, FERRING oo & i

B T U T T

ONE (iJ ............ successive weeks In

was published once a week for . ., ¥ ‘ . e ok
said Record Delta newspaper published as aforesaid, commencing on the . 27 11 92y, ..

3 ol e R
[y P E > . R
Printers fee $ . 27.60. . .. ... 1. ... .. .
WEST VIRGINIA, UPSHUR COUNTY TAO—-WI [ 4]

Loy —m_fr'.\ . }l !’/" ..
Subscribed and swomn to before me this Gl /-f\u: day of 19., ‘f

L

........... 59/{},,

s

N s . ,.J‘? NI
My Commission expires | 4 }hm; Rl r--‘-"-’-H\-‘ &
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ROTICE OF PUBLIC HEARING

On Fricay, July 29, 1964, baginning af
9:00 a.m,, the West Virginia Divielon of
Environmental Protection, Cffice of Ajr
Crua'gty, wil hoid & publis hesring on the
Tekewing proposed lagislaiive rutes:
4305914 Fanits for Construction and
Msjor Modifizmion of Maler Simioasry
Sowrces of Air Pailutiontor the Prevention
of Sigrikcare Deterioration [Amandment),
45CSR1S - Emistfon Standards for
Hazardous Ak Folktante (Amendmant),
45CER1A - Standarde of Pardfomances ler
New Statiocary Souttes {Amendmont),
45C5819 - Requirsmenta for Pra.
comsluction Review, Dotemmination of
Emisslon Offests Sor Propoced New of
Moditled Stailonary Sowsces of Al
Pollutzrts and Emisslon Traging for

- Intrasource Palitams {Amerdient).
4505033 - Add Rain Proviions and
" Parmts New Fule),
=~ Emisslon Standards fof

Hazardous Ak Pokutars (New Rule),
ASCSRAS- Requiremeats for Deterraning
Confonmiy of Gansral Federal Actiars to
Arnllcable Alr Cuslty Implemwniatian
Frane (Gsneral Corformity] (New Rule),

Upsn authorization andd promigation,
ASCER14, 45C3R19, and £5C5RA5 wil
be subminted 10 the U, S, Envirsnmenta!

" Protection Agency fof ttomporsion s
the West Virgnle Stxie Implementation
Plan urder the fadaral Claan Alr At 2z
amendsd. Upon authorization and
prImUlgation of 45CSR 15, 45C5R 18 and
45CSHM, the Direcir of the Divisn of

. Emkmmﬂ%wﬁnwﬂlwﬂw
USEPA dolegate 1o the Yest Viginla
DEP tha authordty 1o enforce New Sourse
Farfomance Standwds promulpesd by
USEPA under 40CFRED and Natonal
Emission Standarts lor Hazardous Ak
Polutants promuigated by USEPA undar
A0CFRST and 40CFRE3 as of June 1,
1954, The DEP Diroctor wil 2o request,
pursudnt 1o leglelattvs aporeval and
promulzation, thal USERA approve
450533 which Ineomoraios the State's
Operating parmit plogram for lacities
subjedt 10 he requisments of Tite ¥
{Acid Raln Program) of the Claan Ak Act.

The public heasng wil be heid In (he
Otilca of Alr Quallty's Coviarence Road
al 1358 Washingtan Strae! East,
Charietion, Woet Viginia. Tratearing &
opante thepuble, Wikien commuans by
2N Intarestod partios wil be accentad from
1he cate of this notios Uk the ciocs of the
hsaring and made past of the scory, Oral
Conmants will be accepted a the public
hearing and will ba Emted to Sve rinvies
P4t parson per ruk. The perod for pubiic
cOMment will end a1 the cicss of L
hearing.

Coplot of tha pronosed iog stative mylok
may be ohtained from the Office of the
Secratary of State of may be reviewed
during normal businese hours at the
toliowing location: Gassaway Public
Library, 100 Birch Stroat, Gassaway, WY,

Please provide any wiitten commants
of questions 12 the Toliowing contact and
office; ) s
G. Da'e Farley
Ottles of Al Quakty
Dfvislon of Environmantal Pratedion
1558 Washington Stroet, East
Chareston, WV 25311-2583

. 827
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—state of West V1rg1n1a, County of Randolph, ss.

NOTICE COF PUBUIC REARING
©On Friday, July 28, 1994, boglning at 900 am,
tha West Virginla Dhivislon of Envivenmental Frotec.
Ggn, Offica of Alr Cualty, will hold 2 pubie hearing on
tha foflowing proposed legislaive rles:
4S8R — Paomis for Construmion andt Major
NadEication of Major Statlonary Seurces of Ak Polu-

~ tan for' thePrevantion of Signifcant De.enoramn

L

(Amendmant),
505R15 — Emmission Sandards for Hazardous
Al Palkians (Amaendment).

4508R18 — Stardards of Pariermanca for New
Staldonaty Spuress (Amandment),

25CSR18 — Raqukements for Pre-consttuciion
Raviow, Daterminaticn of Emission Dffseis for Pro-
pesod New of Modifisd Statkinary Sources of Al
Paliutants and Emisslon Trading for Intrasource
Pofiutants (Amandment),

ASCSREY — Asid Raln Provislons and Pamsils
{Now Rula),

45C5R34 — Emissian Stancards lor Harasdous Air
Botfintanie (hiawﬂuiej

4SCSRS — RAeguitements far Determining Ten-
formiy of General Federal Actions 10 Applicabls Ajr
Qualty Irrpiemamaihn Fans [Genwal Confarmky}
{New Rule), _

Ugon awhorization and promulgation, 4505114,
45CSR19, and 45CSR35 wil be subrmitted 10 the ULS,
Envirgnmental Proteetion Ageacy for inporpotation
Ite the West Vighia State [rplementation Plan
undet $he {oderal-Clean Alr Axt, as amanged, Upen
autharizalien  and  prornuigation  of  45CSR1E,
A5CSR16 and 4505834, tha Dikacter of the Division
of Envkanmantal Protection will requast that LISEPA
delagate 10 the Wast Viginla DEP the authorly to
anforos Mow Source Palermance Standards po-
muigaled by USEPA undar 40CFRE0 and Natonal
Emission Standards lor Harardous Alr Pofldants
promigated by USEPA under 40CFRST and
ADCFRES a3 of June 1, 1984, The DEP Dkector wik
Rip requost, purstant 1o feglslativa approval and
promuigation, that USEPA approve 45C5R33 which
incorporales the Stale's cparaling permit program lfor
faciflies sublect 15 the requitaments of Tila IV JACK
Raln Pregram) of the Clean Ar Act,

The public hoarlng wil ba hald I the Cfiloe of Air
Qualky's Canference Hobm & 3583 Washingion
Hueot Sast, Charleston, West Virginka, The hearing s
opon 1o 1he public. Writtan comments by 2 intsrested
paries wil be acceated {rom the data o this notica
unti the dosa of the heasing and made pant of the re-
eoxd, Oral commonts will ba acsepled at the public
hearing and wit be limitad 1o fiva minutes par parson
per n:la, The poried for publle comments will and at
tha cose of tha hearing.

Coples of 1he progosed leglslative las may be
obtained rom the Olfice of Secralary of Stata of My
5a revigwad during normal butingss hicurs at the 1ol
lowing lozation: ENne-Randolph County Puslic
Liorary, 415 Davis Avanus, Eking, WV,

Pleass provide any wiiten commants of quasticrs
I tha folowing contast asd clica: .

G Dale Fariay
Clkcw of Air Cually
Tiviwon of Eavironmend Protection
1 1558 Yashingion Streed East
Chadealon, WY 25311254
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. NOTICE OF PUBLIC REARING

- On Frday, July 25, 1594, begin-
‘RiNg at 900 am., the West

~Virginia Divislon of Enviremental

" Protecticn,” Office ol Air Quallty,
witl hold ‘a public hearing on the
following proposed legislative

orelesr

. A45CSR14.- Permits for Con.
struction and Major Modification of

- Major Stalionary Sources of Air
“Polluticn for the Prevention of
Significant Daterioration (Amend-
meng. .. '

45CSR15- Emission Standards
for Hazardous Air Paliutants
{Amendment), - .
45CSR16- Standards of Per-
formange for New Stationary
Sources (Amendmeni), '
45CSR18- Requirements for
Pre~construction Review, Determi-
nation of Emission Ofizets for
Froposed New or Kodified Sta. ¢
tionary Sources of Alr Pollutants R
and Emission Trading for fawa- |, v D
source Pollutanis {Amengment).
45CSR33- Add Rain Provisions * ™

-and Permits (New Rule).

! 45C8R34-.Emission Standards

. for Mazardqus Air Pollutants {New

TRule). .

45C3R35- Requirements for |

= Determining Canformity cf Ganer. |

+ 2l Federal Actions 1o Applicatle, [

Alr Quality implementation Plang

~{Genaral Conformity}(New Rule).

“* Upan authoeization and premul.

. galion, 45GSR14, 45CSR19, and
45CSR25 will be sumitted to the
U.S. Enviromenial Protection

_Agency for incorperation inlo the

~West Virginia State Implementa-

‘ion Plan under the faderal Clean

TAir Act, as amanded. Upen authar-

.ization - and promulgation  of
45CSR15, 4E5CSR16 and

"45CSRa4, the Dirsctor of ihe
-Division of Ervicomental Prolec.
tion will request that USEPA dele-

" gaia to the West Virginia DEF the
authorlly to enforce New Saurce-
‘Performange Standards  prornul-
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Ce’ziificafe of Publication

This is to certify the annexed
advertisement

WY DEPT.COMM. ,LABOR,ENV.RES.
DIV, ENV.PROTECTION,MS.SITTON

OTIGEOF PUBLIC HEARING

cppeo‘ged for consecutive S
in The Journal Publishing Company a
‘newspaper published in the City of
" Martinsburg, W. Va., in ifs issue
beginning

and ending

The Journal

-gatad by USEPA undar 4CCFRS0 |

~and Natlonal Emission Standards
for Hazardous Air Pallutants oro-
mulgated by USEPA under

J40CFRB1 and 40CFRS3 as of
June 11984, The DEP Drecler !
will also  request, pursuant o
legistative approval and promuiga- |
tion, that USEPA "approve
45CS5R33 which incorporates the
Stale’s operaling permit program
for fadlities subject to the require-
ments of Tite IV (Add Rain’
Fregram) of the Cean Air Act

the public hearing will be held in
ihe Cffice of Air Quality's Canler-
ence Hoom at 1558 Washingion
Streel East, Charlesion, Wes! Vir-
ginia. The hearing is open 1t the
public. Wrinen cammonis by alt
interasted parties will be acceptey
from the dale of this notice uni
the close of the hearing and made
pant of the record. Oral comments
will be accepted ai the public .
hearing and wili be fimited 1o five

. minuies per perscn per nue. The
period for pudhic cammentwil_ead
* althe close of the hearing,

Coples of the proposed legisla.
tive rules may be cbiained from
the Qffice of Secretary cf State or
may be reviewed durng nemmal
business hours ar the folawing
locations: Mastinsburg-Berkaley
Counly Public Library. 104 King

- Streel, Marinsburg, WV and the
Office of Alr Qualiy's Burlingian
%F\t'}ca, P.0. Box 99, Burlinglon,

[ Please Provids any wrinen ¢om--
MeMis of 'quastions 19 (ha foliowing
contactand office; .
G. Dale Fralay
Offica of Ajr Quality
© Division gf
Enviromental Peotection
{_{5‘5 ‘Wasmhgrcn Sireet, East




OAQ MAILING LIST FOR PUBLIC HEARINGS/MEETINGS

Mr. Larry Myers

Allegheny Power Service Corp.
800 Cabin Hill Drive
Greensburg, Pennsylvania 15601

Mr. Brian Broderick

BNA PLUS

Bureau of Nationai Affairs
1231 25th Street, N.W.
Washington, D.C. 20037

Mr. Greg Scandrett

ERM Midwest

5088 West Washington Street
Charleston, WV 25313 . F

Ms. Becky Fleming
Charleston Daily Mail
1001 Virginia Street, East
Charleston, WV 25301

Mr. Norm Sieenstra
Environmental Coordinator

West Virginia Citizen Action Group
1324 Virginia Street, East
Charleston, West Virginia 25301

Mr. Eric Niiler
Charleston Gazette

1002 Virginia Street, East
Charlesion, WV 25301

Ms. Joline Brady
103 Timberlake Circle
Scott Depot, WV 25560

Ms. Mildred Holt
P. O. Box 387
Institute, WV 25112

Ms. Lillian Erskin
52 Bgiles Drive
Nitro, WV 25143

Ms. Suzanne Tenkhoff

National Institute for Chemical Studies
Nitro/St. Albans Committee

31 Bailes Drive

Nitro, West Virginia 25143

Mr. Ray de Bolt

Fire Chief

Charieston Fire Department
808 Virginia Sireet, West
Charleston, WV 25302

The Honorable William Croye

Mayor, City of Belle

National Institute for Chemical Studies
Upper Kanawha Valley Committee

110 East DuPont Avenue

Belle, West Virginia 25015

Dr. Paul Hill, President

National Institute for Chemical Studies
University of Charleston

2300 MacCorkle Avenue, S.E.
“Charleston, West Virginia 25304

Mr. Tim Carrocli

Regional Office Supervisor
Northern Panhandle Regional QOffice
WV Office of Air Quality

1911 Warwood Avenue

Wheeling, West Virginia 26003

Mr. William Taylor

Regional Engineer

North Central Regional Office
WV Office of Alr Quality

109 Adams Sireet, Room M-2
Fairmont, WV 28554-2800C

Mr. Robert Parsons
Jackson & Kelly

1600 Laidley Tower
Charleston, WV 25301

Mr. Ira H. Dorfman

Vice-President, Energy & Environment
Ryan-McGinn

2300 Clarendon Blvd., Suite 810
Arlington, VA 22201

Larry G. Kopelman _

Special Assistant Attorney General
WV Air Pollution Control Commission
No. 9 Pennsylvania Avenue
Charleston, WV 25302

Ms. Kim Baker

Ohio Valley Environmental Coalition
P. O. Box 970

Proctorville, OH 45868

Ms. Helen Gibhbins
8128 Gidecn Road
Huntington, WV 23705




Ms. Missy Woolverton

WV Citizen Action Group
1324 Virginia Street, East
Charleston, WV 23301

Ms. Rhonda Hooper
Monsanto

1 Monsanto Road
Nitro, WV 25143

Mr. Richard Poling
Engineer II

e/o WV Division of nghways
P. O. Box 88

Burlington, WV 26710

Ms. Claudia Banner
Appalachian Power Company
P. O. Box 2021

Roanocke, Virginia 24022-2121

N l'}

Mr. David C. Callaghan

Director, " Division of Environmental
Protection

10 McJunkin Road

Nitro, WV 25143-2508

Act Foundation
523 Central Avenue
Charleston, WV 25302

Ms. Pamela Nixon
408 Grandview Point
Dunbar, WV 25064

Mr. Oliver A. Fick

Air Program Manager
Engineering-Science, Inc.

57 Executive Park Scuth, N.E.
Suite 590

Atlanta, Georgia 30329-2285

Mr. Brian Farkas

Public Information Officer

WV  Division of Environmental
Protection

16 McdJunkin Read

Nitro, WV 25143-2506 -

Ms. Liz McMeekin

Aristech Chemical Company
800 Grant Street
Pittsburgh, PA 15219

Ms. Liz Schiffer
128 Woodbridge Drive
Charleston, WV 25311

Ms. Britt Bernheim

Office of Air Quality

1615 Washington Street, East
Charleston, WV 25311
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PUBLIC HEARING
WEST VIRGINIA DIVISION OF ENVIRONMENTAL PROTECTION

OFFICE OF AIR QUALITY
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The following is a transcript-of a
public hearing held at the West Virginia Division of
Environmental Protection, Office ol Air Quality, 1558
Washington Street, Charleston, Kanawha Countiy, West
Virginia, on July 28, 1894, at §:00 a.m., and taken by
Christy L. Morris, Certified Courl Reporter and Nolary

Public, pursuznl Lo notlice,
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SUPERIOR COURT REEPORTTING
Christy L, Morris, CCR
3719 Virginia Avenue, S5.E.
Charleston, West Virginia 25304
(304) 925-2244 Mobile 542-48606

ORIGINAL




PROCEEDINGS
MS. CHANDLER: Good morning. The public
hearing will now come to order . .Llhis 29tk day of July,
1994 in the gonference room of the West Virginia
Division of Environmental Protection Office of Air
Wuality localed a2l 1558 Washinglon Slreel, East,
Cherieston, Wesl Virginia.

The purpogse of the publlc hearing is
Lo hear discussions on Lhe séven rules flled in the
Secrelary of Slate’s oflflce on April 27, 15984, and
noticed in the_State regisler on April 29, 1994, in
addibion. the rules were noticed in Class 1 legal
newspaper announcements throughoul Lhe Siale and Lo
various individuals and organizaslions.

This public hearing is being held
pursuanlt to the provisions of 294 of Lthe West Virginia
Code and Sectleon 110 of the Clean Air Act,

By the way of introduction, my name
is Jeanne Chandler of the Public Information Oflice of
Lhe West Virginia Division of Euvironmenial Protecition.
I will be Lhe moderator for lhese proceedlings Loday.

The format of today’'s heariug may

sppear different than in ithe pasl for those ol you




—
L

familiar with the prior APCC rulemaking hearings. The
1994 legislatlure enacted legislation which became
effeclive on June 10, 1894, which reorganized the
Divisiocn of Environmental Protection.

One of the effects of the
legislation was Lo make the Air Program one of Lhe
offices of DEP, and as a resulbt, the Alr Pollulion
Conlrol Commission no longer conducts rulemaking.

Because of time restrainits Lhis
vear, the Office of Air Qualiiy decided to make hge
close of the comment period coincide with the close of
today’s hearing and noticed that facit in the publiec
announcement.

One change in the Administrative
Procedures Act which became effective in 1994 was the
prohibition of ex . parte communication with the
rulemaking agency once the comment period closed.

Thereflore, written comments will be
accepied ail Lhe close of today’s hearing bubt no later.
The next opporltunilty to enter comments will be when Lhe
legislative rule-making commiltee begins its hearings on
the proposed rules.

The hearing procedure Loday will be

Lo, introduce each rule individually, allow time for oral




[

comments, and elose the hearing for Lhat particular
rule. Writlen comments for any rule may be submitted at
the end of Lhis public hearing.

Oral comments will be limited to
five minutes per person, and for those of you wishing to
make formal comments, a sign-up sheet was available, so
il vou haven’t already signed up, please do so0, now.

Also, il you're just a particlipant
here bLoday, we'd also like you to fill out the top page
Just for our record. T remind you that Lhe cqmmégt
period will ¢lose at the end of Lhe public hearing
teday.

The court reporbler is Ms., Christy
Morrls of Superlor Court Reporling. If anvone desires a
transceript of this proceeding, then please contacl HMs.
Morris at 925-2244, and her address 1s 3719 Virginia

Avenue, 8.E., Charleston, 253064.

45C8R14
The purpose of the public hearing is
Lo hear discussiocnsg on proposed Rule 45C8R14.
Permils For Construction And
Modilfication Of Major Statiopary Sources 0Of Air

Pollution For The Prevention Of Signiflicanti
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Deterioration. That’s an amendment,

45C38R14 is being revised Lo refllect
USEPA’s changes to 40 CFR Section 51.166. Changes
include: maximum allowable emissions increases for
particulate matter; changes which clarify PSD
preconstructlion review requirements of Title 1 of the
1880 Clean Air Act Amendmentis Lo air pollution apalement
projects undertaken at electric utlility sleam generaling
units: and changes to respense Lo a petition by Lhe West
Virginia Manufacturer’s Asscciation to remove Lhéh
hazardous air pollutants from PSD-review in accordance
with section 112(b) {86} of the 1890 Clean Air Act
Amendment. Definitions in Section 2 have been
alphabetized,

Changes also reflect enactment of
DEP Code. Changes are indicated by underiine and
strikecut.

Upon authorization and promulgation,
45CSR14 will be submitted to the U. S. Environmental
Protection Agency for incorporstion intLo Lthe West
Virginia Stale Implemention Plan under the Federal Clean
Alr Act, as amended.

The floour is now open Lor any public

comment. Oral comments, I will remind you, will be




limited to five minutes, and il you are caulled upon for
comments, please go to the podium, identifly wyourself and
affiliation, if any, prior to making any of your
comments. : - - o B
Yvonne Clarkson, would you like Lo

make 2 comment?

ME. CLARKSON: I will be submilting wrillen
comments,

MS. CHANDLER: Hiwm Brown Poland.

MS. POLAND: 1I’11 be submitting writlen
comments on behalf of the Manufacturer’s Associliation.

MS., CHANDLER: Well, for time’s sahke, does
anvone wanbt bto make any ovral commenls regarding 45C8R147

{NO COMMENTS.)

MS. CHANDLER: There being nolhing [urther,

this public hearing for 45C3R14 is now concluded.

45C8R15
MS. CHANDLER: The purpose of Lhe public
hearing is to hear discussions on proposed rule
43C8R15,
Emission Standards For Hazardous Alr
Pollutanls Pursuanlt To 40 CFR Part 61, This ls an

amendment.
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This rule adopls emission standards
fer hazardous air pollutants promulgated by the United
States Environmental Protection Agency under the federal
Clean Air Act, as amended, and 40 CFR Part 61.

It is the inlent of the Director to
adopt these siandards by reference. IiL is alse the
inteni of tLhe Director to adopt assvelated reference
methods, performance specifications and olher Lesl
methods which are appended to such standards.

Upon aulhorization and promuigation
of 45CS8R15, the Director of the Division of
Environmental Protection will reguesi thal USEPA
delegate to ithe West Virginie DEP the zuthority to
enforee New Source Performance Standards promulgated by
USEPA under 40CFR80 and Nalional Emissicn Standards for
Hazardous Air Pollutants promulgated by USEPA under”
40CFR61 and 4-CFR63 as of June 1, 1984,

The floor is now cpen for public
comment.

{NC COMMENTS.)
M3. CHANDLER: There being nothing further,

this public hearing for 453CS8SR15 is concluded.

45CSR16
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MS. CHANDLER: The purpose of the public
hearing is Lo hear discussions on proposed rule 45CSE16.

Standards Of Performance For New
Stationsry Scurces. This is an amendment.

48C8R16, "Standards of Performance
for New Stalionary Sources”, adopted by reference New
Source Performance Standards (NSP3) promulgated by USEPA
Lhrough May 1, 1893, This revision Lo Lhe rule updales
NSPS reguirenmenls through June 1, 1984.

Upon authorization and promuigation
of 4BC8R1i8, Llhe Director of the Division of
Environmental Proleclion will reguest that USEPA
delegate to the Wesl Virginia DEP the aulhority Lo
enforce New Source Performance Standards promulgated by
USEPA under 40CFR60 and Wallonal Emission Slandards For
Hazardous Alir Pollulants. promulgaled by USEPA under
40CFRB1 and 40CFR83 as of June 1, 18984,

The [{loor is now open for public
commenk.,

{NO COMMENTS.)
MS. CHANDLEER: There being nothing further,

this public hearing for 45 CSR16 is concluded.

45CSR19

MS. CHANDLER: The purpuse of tLthe public




hearing is %to hear discussions on proposed rule 453CSR1S.
Reguirements For Pre-c¢onstruclion
Review, Determination Gf Emission Offsels For Proposed
New Or Modified Stationary Sources Of Air Pollutants And
Emission Trading For Intrasource Pollutant. This is an

smendment, also.

15C8R18 is currently being revised
to reflect USEPA's changes to 40CFR Section 31.185.
Chandges include clarifying nonatilalinmenl area
preconslruction review requirements of Title 1 of the
1390 Clean Air Act Amendments Lo projectg underiaken at
eleclric utility steam generating units 1o areas not
attaining an ambieni alr qualily slandard; chzanges
resulling [rom changes to the authorizing statue; and
changes in Clean Air Aci provisions.

Definitions in Secition 2 have heen
alphabetlized., Changes are indicated by underline and
strikeout.,

Upon autherization and promulgaiion,
45C5R19 will be submitled Lo the U. S. Environmentsal
Protection Agency for incorporation into Lhe Westl
Virginia stale implementalion plan under Lhe fTederal
Clean &lr Acl, as amended.

The floor is now open [for any public
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commentl.
{NO COMMENTS.)
MS. CHANDLER: There being nothing furtLher,

the public hearing for 45CSR19 is concluded.

45C3R33
MS. CHANDLER: The purpose of Lhis hearing is
to hear discussions on proposed rule 43C3R33.

Acid Rain Provisions And Permils,
This is a new rule. This rule adopls by relersnce Lhe
Title IV requirement of the Clean Ailr Act.

The Title IV requiremenls must he
implemenied by the Stiale through adoption of Lhe
National Operating Permil System conforming to Tille IV
and V ol the Clean Alr Actl.

Phase 1 permil applicalions were
submilled Lo USEPA by February 15, 1993, and processed
by EPA.

Phase II permit applicalions must be
submitted by January 1, 19%6, and will be processed by
Lhe Stale assuming the State has an approved Title V
Operaling Permit Program (via 45CSR30) and this
approved Title IV rule.

Pursuanl Lo legislalive approval and




1
promulgation, Lhe DEP Direclor will requesl thal USEPA
approve 43CSR33 which incorporates Lhe State’s cperating
permit program for facllilles subjecl to Lhe
requirements of Title IV {(Acid Rain Program! ol the

Clean Air Acti.

The floor is now open for public

conmnment.
{NO COMMENTS.)
MS. CHANDLER: There being nothing furiher,

this public hearing for 45CSR33 is cencluded. - -

45C8R34
MS. CHANDLER: The purpose of Lbthis public
hearing is Lo hear discussicns on proposed rule 45CSR34.

Emissicn Standards For Hazardous Air
Pollutants Pursuant To 40CFR Part 63. This is a new
rule.

Title 45, Series 34 provides
authoriiy for the Director to determine and enforce
case-by-case MACT standards for major hazardous air
pollutant scurces in the absence of a federal standard
under certain clrcocumstances as reguired for permil
program approval under Title V of the Clean Alr Act.

The propoged rule also establishes .

general provisions for emission standards for hzzardous
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pollutants (NESHAPS) and other regulatory reguirements
pursuant Lo section 112 of the Tederal Clean Alr Act.

The rule codiflies general procedures
and criteria to implement emission standards for
stationary sources that emit {or have Lhe potential Lo
emil) one or more ol Lhe hazardous air pollutanis in or
pursuant Lo seclion 112 (b} of Lhe Clean Air Act.

This rule incorporates by reference
provisions relating Lo perchiorovethylene dry cleaners,
coke ovens, and synlhetic organic chemical manufégturing
{HONG .,

Upon authorizatbtion and promulgalion
of 45C8R34, the Director of the Division of
Environmental Protection will request Lhat USEPA
delegate Lo Lhe Wesl Virginia DEP Lhe aulhoritiy Lo
enfouree New Source Perflormance Standards promulgaled by
USEPA under 40CFR60 and National Emission Standards for
Hagardouws Alr Polliulanls promulgaled by Lhe EPA under
40CFRE1 and 40CFRE3Y us of June 1, 1994,

Thig floor is now open for public
commenti.

¥M5. CRITES: Good morning. My name is Karen
Crites. I'w president of Lhe West Virginla

Manufacturer’s Assoclalion.
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The WVMA recognizes that EPA has put
Lhe office of Alr @Qualitly in a difficull pousition by ils
failure Lo develop Limely our rule implementing Section
112 () of Lhe Clean Alr Act.

The Slale cannot adopt & complete a
rule eslablishing its own melhod of implementing Section
112 (g) because, evenlually., Lhe Stale rule will have to

be changed Lo reflect a federal rule when EPA completes
it.

On Lhe other hand, Lhe Clean Air Act
regquires Lhe Silale to make case-by-case MACT
delterminalion as soon as Lhe Slate permit program is
approved.

In light of Lhe OAQ’'s inabililw,
through ne faull of its own, to promulgale a complete
rule addressing section 112 {(g), the WVMA suggeslts Lhis
rule be wilhdrawn and thal the OAQ asks EPA, Region 3, to
delay approval of the State’s permit program until Lhe
federal 112 (g) is finalized.

Without an approved permit program,
Lhere is nou regulrement for ihe State Lo acl under
seclion 112 (gi). If that is not acceptable, Lhe WVMa
suggesls thatl the rule be withdrawn because there is

already aulhority in exisling rules; nolably thirteen
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and series 30 that would allow the 0ARQ to MACT
determination on & temporary basis untlil a complete Rule
34 could ke finalized.

Delaying Rule 34 until a federal rule is

ready would efficiently conserve the Office of Air

Quality’'s resources while still allowing Lhe chiel Lo comply

with the reguirements of Lhe Clean Air Acl through use
of currently effective Stale rules. =
Thank you for tLhis opportunity Lo
comment . N
MS. CHANDLER: Is there any oral commenls on
45C3R347 ) T
{NO COMMENTS.)

MS. CHANDLER: There beling nolhing {urther,

the public hearing for 45CSR34 is concluded.

45C3R35
M3. CHANDLER: The pucrpose of the public
hearing is Lo hear discussions on proposed rule 43C3SR3D.
Regquirements For Deltermining
Conformity Of General Federal Actlions To Applicable Ailr
Quality Implementalion Plans. (General Conformity} This
is o new rule, ——

The purpose of Lhis rule is Lo adopl




™

()
the reguirements of 40CFR Part $3, Subpari B,
"Determining Conformily of General Federal Acllions Lo
State or Federal Implementation Plians”.

The federal rule was promulgated by
the U, 8. Environmental Prolectlion Adgency Lo implement
Secbtion 1768 {(¢) of the Clean Air Aclb, as amended, which
reguires thal all federal actions conform to applicable
air gualily implemenlation plans.

This rule sels forth policy,
criteria and procedures [or demonsiraiing and aséaring
conformity of such activities Lo a1l applicable
implementation plans developed pursuant to Seclion 110
and Parl D ol Lhe Clean Air Actl.

The rule generally applies Lo
federal acilions excepl: (1) Those required under Lhe
transportalion of conformity rule (40CFR Parl 53, Subpart
A}; (2} Actlilons wilh assococisted emissions below
specilied de minimis levels; and (3) Certain other
actions which are exempt ¢r presumed to conform Lo
applicable air gqualily implementation plans.

Upon authorizaetion and promulgaiion,
43CSR35 will be submitted to Lhe U, 8. Environmental
Prolection agency fTor lncorporailon intoe Lhe West

Virginia stale implementslion plan under Lhe federal
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Clean Air Acl, as amended.

The floor is now open f{or public
comment. ”,

MER. DURHAM: Good morning, my name is Fred
Durham. I work for the West Virginia Division of
Environmental Protection Office of Air Quality as a air
pollution specialisl.

Ourl oflice submitted this general
proposed conformily rule Lo Lhe Unlled States
Environmental Agency, Region 3, [lor review and,cﬁgments.

Yesterday, I spoke wilh &
representalive from USEPA, Region 3, who inforumed nme
that no formal commenis would be complete by today’s
hearing.

However, Lhe representative did
conduct a preliminary evaluaiion of this proposed
rule, and in her opinion no major flaws were evident.
Thank you.

M5, CHANDLER: Are. Llhere any more public
commenls on 45CSR?

{NO COMMENTS.)

MS. CHANDLER: There being nolhing furiher,
this public hearing for 10C3R3YD is concluded.

Would anyone else like Lo wake any




comments concerning any of Lhe rules?
{NO COMMENTS.)
5. CHANDLER: If not, thils hearing is
concluded. }
{WHEREUPON, szaid hearing was

concluded a2t 9:25 a.m. )
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REPORTER’'S CERTIFICATE

STATE OF WEST VIRGINIA
COUNTY OF KANAWHA, to wit:

I, Christy L. Morris, Certified
Court Reporter and Notary Public duly certified and
commissioned, dou hereby cerlify ihat Lhe foregoing is a
Lrue and accurabe Lranscript of Lhe proceedings had in
the public hearing on the 28th day of July, 1984,

Given under oy hand and notarial

Al gy - = - : -
seal this _ A7 Y day of JULY, 1884.
\’:.3 I ,g';{s',lﬂ,ws - CCK_{.

Cerlilied Courl Reporter
Notary Public

MY COMMISSION EXPIRES: 12/11/85




COMMENTS OF THE
WEST VIRGINIA MANUFACTURERS ASSOCIATION
REGARDING PROPOSED ADOPTION OF
RULES CONTAINING
REQUIREMENTS FOR DETERMINING CONFORMITY OF
GENERAL FEDERAL ACTIONS TO
APPLICARLE AIR QUALITY IMPLEMENTATION PLANS
45 CSR 35

I. INTRODUCTION.

on June 21, 1994, the West Virginia Division of
Environmental Protection ("DEP" or "Division") £filed with the
Secretary-of State a proposed rule which would create 45 CSR Series
35, which pertains to determining the conformity of general-federal
actions to applicable air guality implementation plans.
Accompanying the proposed rule was a notice requesting both written
and oral comment. Pursuant to this notice, the West Virginia
Manufacturers Association ("WVMA") has undertaken a review of the
proposed rule, and files these comments.

The WVMA represents a broad cross-section of large and
small industrial concerns throughout the State of West Virginia.
In keeping with the WVMA’s supportive position regarding the
development of West Virginia’s air pollution control program, the
WVMA offers these comments as a means to facilitate progress‘toward
a reasonable and protective program, consistent with the
requirements of the Clean Air Act and regulations promulgated
thereunder pertaining to determining the conformity of general
federal actions to applicable air guality implementation plans.

The WVMA recognizes the necessity of adopting this rule

to govern federal activities in nonattainment and maintenance




areas. Por purposes of advising affscted persons, it would be
helpful to note the limited scope of this rule in Secticn 1.1 since

it is net a state-wide requirement.

ITI. COMMENTS.
1. Proposed 45 CSR 35-1.6 -- Determination of Stringency.
The WVMA asserts that it is inappropriate to incorporate

this section inte the proposed rule. Pursuant to W, Va. Code § 22-

1-3a, where rules promulgated by the Director will pe more
stringent or less stringent than their federal counterpart, the
Director is reqguired to provide a written statement, - setting out
specific reasons which demonstrate that each particular,
substantive provision that varies from the federal counterpart
regulation is (in the case of a more stringent rule) or is not (in
the case of a less stringent rule) "reascnably necessary to
protect, preserve or enhance the guality of West Virginia’s
environment or human health or safety."! However, the rule
proposed by the Division adopts the federal regulations found at
Subpart B of 40 C.F.R. 83 without deviatiqn. In thesa
circumstances, the determination regarding stringency is straight

forward.

!  The statement required of the Director must take into

consideration the scientific evidence, specific environmental
characteristics of West Virginia or an area thereof, or stated
legislative findings, policies or purposes relied upon by the
Director in making the preceding determination. Accordingly, to
comply with the legislative mandate, the Director’s statement would
need to be detaliled and address specific provisions. The statement
is not required in certain limited exceptions - ncne of which are
applicable to the immediate circumstances.
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However, as a general comment, the WVMA submits that the
Director’s statements with respect to stringency should not be
included as a section in this or any other rule, but, instead,
should be attached to each proposed rule as an addendum filed with
the Secretary of State. The legislature did not contemplate that
the Director’s statement regarding stringency of specific
provisicns in a proposed rule would actually be incorporated intec
the rule and thereby be adopted as . law. Accordingly, the
stringency analysis should simply be reflected in the documents
filed with the proposed and final rules with the Secretary of State

as part of the rationale for the rule. - .

2. Proposed 45 CSR 35~1.7 - Constitutional Takings
Determination.

The WVMA asserts that it is alsc inappreopriate to
incorporate this section into the proposed rule. A "constitutional
takings determination' or assessment is only required in limited
circumstances, and promulgation of this rule does not appear to be

one of them. Under W. Va. Code § 22-12-3(a), such an assessment is

not required, unliess the action being contemplated by the Divisicn
is:
reasonably likely to deprive a private real property owner of
his or her property in fee simple or to deprive an cwner of
all productive use of his or her property * * * |

W. Va. Code § 22-12-3(c) expressly exempts rulemaking which will

simply limit use from the assessment reguirement due to federal
statute. In pertinent part, that Code section provides that the
following actions do not regquire an assessment:

3




(1) Licensing or permitting conditions, requirements or
limitations to the use of private real property pursuant to
any applicable state or federal statutes, rules or
regulations;

(2} Rules and emergency rules of the division that are
reasonably likely to limit the use of private real property
pursuant to any applicable state or federal statutes, rules or
regulations; * * * |

7~

See W. Va. Code § 22-1a-3(c) (1) and (2). Also, the WVMA believes

that such provisions were not intended by the Legislature to
actually be incorporated into rules ﬁhemselves thereby making such
"determination™ 1laws by virtue of adoption of the rules.
Accordingly, the WVMA recommends that this proposed section be
deleted from the final rule, and a sinple explanatiop_of the
analysis be included in the rule’s statement of basis to be filed

with the Secretary of State.

IIT. CONCLUSION.

The WVMA appreciates having the opportunity to present
the these comments. We acknowledge the difficulties faced by the
Division in addressing the many changes brought about by recent
legislation, and offer the foregoing suggestions in a cooperative
spirit directed at the implementation of an efficient and fair
regulatory program for the comprehensive management of air guality
in West Virginia.

Respectfully submitted, this the 29th day of July, 19%4.

Karen S. Price, President
West Virginia Manufacturers Association
2001 Quarrier Street

Charleston, West Virginia 25311
Telephone: 342-2123 S




ey

Prepared Dby:

Robinson & McElwee

P. ©. Box 1791
Charleston, West Virginia
Centact:

Xim Brown Poland, Esqguire
Telephone: 347-8348
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WVYDEP/OAQ RESPONSE TO PUBLIC COMMENT ON
PROPOSED 45CSR35
REQUIREMENTS FOR DETERMINING CONFORMITY OF GENERAL FEDERAL
ACTIONS TO APPLICABLE AIR QUALITY IMPLEMENTATION PLANS
(GENERAL CONFORMITY)

Only limited comments were received in response to 45CSR35. The sole oral
comment was delivered by a member of the Office of Air Quality (CAQ) duriag the
public hearing on July 29, 1694. The oral comment was that USEPA, Region III had
performed a limited review of the rule and found the rule satisfactory, Two written
comments were received. The first written comment was from USEPA Region III and
confirmed the oral comment delivered by the OAQ person. Additionally, the written
submmission also commended OAQ for developing this rule. The QAQ acknowledges this
cormment.

The second written submission conatained several comments, The first stated that
"it would be helpful to note the limited scope of this rule in Section 1.1 since it is not a
state-wide requirement”.

The Office of Air Quelity agrees with this comment. A sentence has been added
to §45-36-1.1 to clarify that this rule applies only to areas designated nonattainment or
maintenance areas under the Clean Air Act, as amended. For consistency and ease of
referral, the date referencing the federal counterpart rule in §45-36-3.1 has also been
changed to July 1, 1994,

Another comment asserted that incorporating the section containing the
determination of stringency in relaton to federal counterpart regulations in the rule
[Sectdon 1.6] is inappropriate. The comment notes that W.Va. Code §22-1-3 requires the
Director of the Division of Environmental Protection to provide a written statement in
circumstances in which the Director determines that the rule should be not be the same
in substance as the counterpart federal regulation. In 45CSR36, the OAQ is proposing
to incorporate the federal counterpart regulation with only limited changes that do not
affect the stringency determination. The rule, as proposed, will be the same in substance
as the federal counterpart and should not, therefore, require a written determination of
the stringency of the rule in relation to the federal counterpart. However, OAQ
responds that no reason exists to not include the determination and that as a matter of
Division of Environmental Protection policy, that the specific "Determination of
Stringency" section be included in each rule proposed by the individual Offices within the
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Division. OAQ responds that the section as stated is satisfactory. However, OAQ
originally included, and has retained, 2 section pertaining to "severability" in the event
that this section or other sections of the rule are invalidated.

Another comment in the written submission was that incorporating the
"Constitutional Takings Determination" section in the rule [Section 1.7] is inappropriate.
The cormment notes that W.Va. Code §22-1A-3(c)(2) expressly exempts the assessment in
situations in which the state rule-making is required pursuant to an applicable federal
rule. The commenter does not believe the Legislature intended for the determination to
be part of the rule itself, thus becoming a law if the rule is authorized. The comment
notes that an explanation of the takings determination simply be included as part of the
rule filing. OAQ does not disagree with the comment, but notes that no specific reason
exists to exclude the determination, and that as a matter of Division of Environmental
Protection policy, that the specific "Constitutional Takings Determination” section be
included in each rule proposed by the individual Offices within the Division. CAQ
responds that the section as stated is satisfactory,
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DIVISION OF ENVIRONMENTAL PROTECTION
BASTON CAPERTON 10 McJunkin Road DAVID C. CALLAGHAN
GOVERNOR Nitro, WV 25143-2506 DIRECTOR

July 28, 1994

Ms. Judy Cooper - :
Director, Administrative Law Division
Secretary of State’s Office

Building 1, Suite 157K

Charleston, West Virginia 25305

RE: CSR-45-35 - Requirements for Determining Conformity
of General Federal Actions to Applicakle Air
Quality Implementation Plans

Dear Ms. Ccoper: S

This is to advise you that I am giving approval for the
filing of the above-captioned rule with your 0ffice and the
Legislative Rule-Making Review Committee as an agency-approved
rule. . B

Your cooperation in this regard is very much appreciated.
If you have any questions or require additicnal information,
Please feel free to contact Roger T. Hall at 759-05185.

Commissione
Bureau of Environment

DCC;RTH: cc

Attachment




