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45CSR34

TITLE 45
LEGISLATIVE RULE

DIVISION OF ENVIRONMENTAT PROTECTION

OFFICE OF AIR QUALITY

SERIES 34
EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS
PURSUANT TO 40 CFR PART 63

§45-34-1. General.

1.1. Scope. -

This rule establishes general provisions for
rational emission standards for hazardous air pollutants {NESHAPS)
and other regulatory requirements bursuant to section 112 of the
federal Clean Air Act as amended in 1990 (CAA). This rule codifies
general procedures and criteria to implement emission standards for
stationary sources that emit (or have the potential to emit) one or
more of the substances listed as hazardous air polliutants (HAP) in
or pursuant to section 112(b) of the CAA. Tt is the intent of the
Director to adopt these standards by reference. It is also the
intent of the Director to adopt associated reference metheds,

performance specifications and other test methods which are
appended to these standards.

1.2. Authority. - W.Va. Code §§22-5-1 et seq.

1.3. Filing Date. - . 1

1.4. Effective Date. - & 1 1007

TN
L = o sy — 7

1.5. Incorporation by Reference - Federal Counterpart
Regulation. The Diractor has determined that a federal counterpart
regulation exists, and in accordance with the Director's
recommendation, with limited exception, this rule incorporates by

reference, 40 CFR Part 63, effective Jume 35— 100cTune 1, 1s597.

§45-34-2. Reguirements.

2.1. After the effective date of the state permit program under
Title VvV of the CAA, no person may modify a major source of
hazardous air pollutants, unless the Director determines that the
maximum achievable control technology emission limitation under
this rule for existing sources will be met.

2.2. After the effective date of the state permit program under
Title V of the CAA, no Person may construct or reconstruct any
major source of hazardous air pollutants, wunless the Director




détermines that the maximum achievable control technology emission
limitation under this rule for new sources will be met.

2.3. After the effective date of the state permit program under
Titie V of the CAR, the Director shall determine and apply case-by-
case maximum achievable control technology standards to existing
sources categorized by the 2aAdministrator pursuant to Section
112(e¢) (1) of the CAA for which the AaAdministrator has not

promulgated emission standards in accordance with Section 112(d)
and 1l2(e} of the Caa. :

é 2.4. Prior to constructing, reconstructing or. modifying any
facility subject to this rule, the owner or operator shall obtain

a|permit in accordance with the applicable requirements of 45CSR13,
45C3R14, 45CSR30 and this rule.

§45—34—3. Definitions.

i

; 3.1. "Administrator' means the Administrator of the United
SFates Environmental Protection Agency or his or her designated
representative. '

3.2. "Director" means the Director of the West Virginia
Division of Environmental Protection or such other person to whom
t?e Director has delegated authority or duties pursuant to W. Va.
Code §22-1-6 or §22-1-8. :

3.3. "Hazardous air pollutant® means any air pollutant listed
pursuant to §112(b) of the CAA as of Fueme—3E5—3596June 1, 1997.

ErEiiig T RS A

§45-34-4. BAdoption of Standards.

4.1. The Director hereby adopts and incorporates by reference
the provisions of 40 CFR Part 63 including any refsrence methods,
performance specifications and other test methods which are
appended to such standards and contained in 40 CFR Part 63 as in
effect on JFeme——35—+88&6Tune 1, 1997, for. the purposes of
implementing a program for naticnal emission standards for
h%zardous alr pollutants for source categories, except as follows:

! 4.1.a. Section 63.15 is amended to provide that information
shall be available to the public in accordance with W.Va. Code
§§22-5-1 et seqg..,—a=nd §§29B-1-1 et seqg., and 45CSR31.

4.1.h. Any provision related to section 112(r) of the CaAA.
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§45-34-5. Director.

5.1. Any and all references in 40 CFR Part 63 to the
"Administrator" are amended to be the "Director” except im—the

folleowing references which—shall Fomein—Admdedotiat g na o follows:
5.1.a. Pa=x=: E—ter-2where the federal regulations
o

Specificallyv provide that the Administrator shail retain authoritv
and ngt transfer such authority to the State.

5.1.b. Pare—E3-ilfa{3rwhere provisions occeur which reéer to:
b.3. alternate means of emission limitations
bh.2. aiternate control technologies
b.3. innovative technologv waivers
b.4. alternate test methods
b.5. alternate monitoring methods
b.6. waivers/adiustments to recordkeeping and reporting
b.7. emissions averaging
b.8. applicability determinations

5.1.c. Bare—e3—1{=)-{2)where the context of the regqulation

clearlv requires otherwise.
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§45-34-6. Permits.
6.1. Nothing contained in this rule shall be construed or

inferred to mean that permit requirements in accordance with
applicable rules shall in any way be limited or inapplicable.

§45-34-7. Inconsistency Between Rules.

7.1. In the event of any inconsistency between this rule and
any other existing rule of the West Virginia Division of
Environmental Protection, such inconsistency shall be resolved by
the determination of the Director and such determination shall be
based upon the application of the more stringent provision, term,
condition, method, rule or regulation.
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Briefing Document

Page 2

Part 63 whereas the earlier existing rule for hazardous air pollutants, 45CSR1S5, primarily
incorporates hazardous air pollutant standards promulgated by USEPA. under 40 CFR Part
61 prior to amendment of the Clean Air Act. The Director intends to incorporate the
additional federal counterpart rules by reference. Promulgation of this rule by the Legislature
is necessary for the State to flfill its responsibilities under the Clean Air Act, as amended.

D. FEDERAL COUNTERPART REGULATIONS - INCORPORATION BY
REFERENCE/DETERMINATION OF STRINGENCY:

A federal counterpart to this proposed rule exists. In accordance with the
Director’s recommendation, and with limited exception, the Office of Air Quality proposes
that the rule incorporate by reference the federal counterparts.

Because the proposed rule incorporates by reference the federal counterpart, no
determination of stringency is required.

E. CONSTITUTIONAL TAKINGS DETERMINATION:

In accordance with §22-1A-1 and 3(c,) the Director has determined that this rule will
not result in taking of private property within the meaning of the Constitutions of West
Virginia and the United States of America.

F. CONSULTATION WITH THE ENVIRONMENTAL PROTECTION
ADVISORY COUNCIL:

At their July 2, 1997 meeting, the Environmental Protection Advisory Council
reviewed and discussed this rule - there were no substantive changes as a result of their
discussion. (See attached minutes of that meeting.)




BUREAU OF ENVIRONMENT
DIVISION OF ENVIRONMENTAL PROTECTION

BRIEFING DOCUMENT

Rule Title: 45CSR34 - "Emissi tandards fi azard ir Pollut,
Pursuant to 40 CFR Part 63"

A, AUTHORITY: W.Va. Code §§22-53-1 et seq.

B. SUMMARY OF RULE:

The current version of 45CSR34 provides authority for the Director to determine and
enforce case-by-case MACT standards for major hazardous air pollutant sources in the
absence of a federal standard under certain circumstances as required for permit program
approval under Title V of the Clean Air Act.

The rule also establishes general provisions for emission standards for hazardous air
pollutants (NESHAPs) and other regulatory requirements pursuant to section 112 of the
federal Clean Air Act (CAA). The rule codifies general procedures and criteria to implement
emission standards for stationary sources that emit (or have the potential to emit) one or more
of the hazardous air pollutants (HAP) in or pursuant to section 112(b) of the CAA. This
proposed rule incorporates by reference additional provisions relating to aerospace
manufacturing and rework facilities and shipbuilding and ship repair (surface coating),
Hazardous Air Pollutant (HAP) list, organic hazardous air pollutants from the synthetic
organic chemical manufacturing industry and other processes subject to the negotiated
regulation for equipment leaks, off-site waste and recovery operations, Group I and Group
IV polymers and resins, perchloroethylene dry cleaning facilities, secondary lead smelting,
constructed or reconstructed major sources, petroleum refineries, Stage I gasoline
distribution.

C. STATEMENT OF CIRCUMSTANCES WHICH REQUIRE RULE:

This rule, in conjunction with existing rule 45CSR15, establishes general provisions
for emission standards for hazardous air pollutants and other regulatory requirements
promulgated by USEPA as of June 1, 1997, pursuant to section 112 of the federal Clean Air
Act, as amended. This rule codifies general procedures and emission standards for certain
stationary sources that emit (or have the potential to emit) one or more of the substances
listed as hazardous air pollutants in section 112(b) of the Clean Air Act, as amended.
45CSR34 incorporates hazardous air pollutant standards codified by USEPA under 40 CFR.




Name and phone number of agency person to contact for additional information:

John H. Johnston, Chief

Office of Air Quality

Phone: 558-24964

3. If the statute under which you promulgared the submitted rules requires certain findings and
determinations to be made as a condition precedent to their promulgation:

a.

Give the date upon which you filed in the State Register a notice of the time and place
of a hearing for the taking of evidence and a general description of the issues to be
decided.

N/A

Date of hearing: N/A

On what date did you file in the State Register the findings and determinations
required together with the reasons therefor?

N/A

Attach findings and determinations and reasons:

Attached N/A




DATE: August 1, 1997

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
FROM:  JOHN H. JOHNSTON

CHIEF, OFFICE OF AIR QUALITY

DIVISION OF ENVIRONMENTAL PROTECTION
L]%GISLATIVE RULE TITLE: Series 34 - "Emission Standards for Hazardous Air Pollutants
Pursuant to 40 CFR Part 63" :
1. Authorizing statute(s) citation W, Va, Code §822-5-1 et seq. &
2.| a  Date filed in State Register with Notice of Hearing:

June 17, 1997
E b. What other notice, including advertising, did you give of the hearin g?

Class I legal advertisement filed in the Charleston Dailv Mail

and the Charleston Gazette

C. Date of hearing(s): July 21, 1997

d. Attach list of persons who appeared at hearing, comments received, amendments,
: reasons for amendments.

Attached No comments received p. 4

e. Date you filed in State Register the agency approved proposed Legislative Rule
| following public hearing: (be exact)

| August 1, 1997
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BUREAU OF ENVIRONMENT
CECIL H. UNDERWOOD 10 McJunkin Road JOHN E. CAFFREY
GOVERNOR Nitro, WV 25143-25086 COMMISSIONER

July 28, 1997

Ms. Judy Cooper

Director, Administrative Law Division
Office of the Secretary of State
Capitol Complex ,
Charleston, West Virginia 25305

RE: 45CSR34 - Emission Standards for Hazardous
Air Pollutants Pursuant to
40 CFR Part 63

Dear Ms. Cooper:

This is to advise you that I am giving approval for filing
of the above-referenced rule with vour Office and the Legislative
Rule-Making Review Committee as an agency-approved rule.

Your cooperation in this regard is very much appreciated.

If vou have any guestions or reguire additional information,
please feel free to contact Carrie Chambers at 7589-0515.

Sincerely yours,

é;;% E. Caff
cmmissione

JEC:cc

Attachment




