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Department of Revenue
Agency Questionnaire

Re: Amendment to Rule 18

TITLE 85, SERIES 18
SELF INSURANCE, SELF ADMINISTRATION AND
THIRD PARTY ADMINISTRATORS

Question 1l: Are regulations required?

Yes. The Insurance Commissioner believes that the amendments
being made to this Rule will provide more clarity regarding the
topics being addressed in the amendment, and will in turn promote a
more efficient and sound workers’ compensation market for workers and
self-insured employers. See the Brief Summary and Statement of
Circumstances for more detail.

Question 2: Is the rule you are proposing controversial? If yes,
what are the pros and the cons?

Not particularly. As with any rule amendment, it is anticipated
that there will be stakeholder and public comment by those
potentially affected. However, the insurance commissioner does not
anticipate an inordinate amount of debate over this rule.

Question 3: Is the rule you are proposing a copy of another state’'s
rule? A model rule? Custom-drafted?

This rule amendment is not a copy of another state’'s rule or a model
rule. It is custom-drafted.

Question 4: What are the really important things you think the
Secretary of Tax and Revenue should know about this rule
and the issues that surround it?

The primary purpose of the rule changes in this draft is to
remove the claims handling standards from the Rule applicable to
self-insured employers as a result of self-insured employers being
added to the scope of Title 85, Series 18, in order to create a
single set of claims handling standards to be applicable to self-
insured employers and private carriers. It is not anticipated that
there will be any particularly controversial issues related to this
rule draft.



Insurance Commissioner (Workers’
Compensation Rules)

Exempt Legislative Rule

Title 85, Series 18

SELF INSURANCE, SELF ADMINISTRATION AND
THIRD PARTY ADMINISTRATORS

TITLE 85, SERIES 18

BRIEF SUMMARY OF RULE

This amended rule sets forth certain standards, clarification,
guidelines and procedures applicable to workers’ compensation self-
insured employers. The original draft of W, Va. Code St. R. § 85-18-1
et seq. (“Rule 18", “Self Insurance, Self Administration and Third
Party Administrators”) was promulgated by the former West Virginia
Workers’ Compensation Board of Managers with a most recent effective
date of November 1, 2005.

As with all Title 85 Rule amendments following the passage of
SB 1004 in 2005, general technical and stylistic cleanup was
implemented to reflect the termination of the former WV Workers’
Compensation Commission, privatization of West Virginia'’s workers’
compensation insurance market and the transfer of regulatory
authority for workers' compensation to the Insurance Commissioner,
and to otherwise eliminate provisions rendered obsolete by changes
in the law. Additionally, several substantive changes were made to
the Rule. The most significant change is that the provisions in the
Rule pertaining to claims handling were removed, because self-
insured employers were added to the scope of Rule 1 in order to
provide a single set of c¢laims handling standards for private
carriers and self-insured employers.



Insurance Commissioner (Workers’
Compensation Rules)

Exempt Legislative Rule

Title 85, Series 18

SELF INSURANCE, SELF ADMINISTRATION AND
THIRD PARTY ADMINISTRATORS

TITLE 85, SERIES 18

STATEMENT OF CIRCUMSTANCES

Pursuant to Senate Bill 1004, First Special Session, 2005,
workers' compensation in West Virginia was changed from a state run,
monopolistic system to a private market system, This bill also
transferred all regulatory authority for workers' compensation
insurance to the Insurance Commissioner.

To provide standards, clarification, guidelines and procedures
applicable to workers' compensation self-insured employers, the
former West Virginia Workers’' Compensation Commission Board of
Managers promulgated W. Va. Code St. R. § 85-18-1 et seq. (“Rule
18", “Self Insurance, Self Administration and Third Party
Administrators ") with a most recent effective date of November 1,
2005. It has become apparent to the Insurance Commissioner that
there is a need for certain stylistic, technical and substantive
amendments to this Rule to properly reflect West Virgina's new
privatized workers’ compensation system and to otherwise reflect
West Virgina's statutory law regarding workers’ compensation. The
substantive amendments in the instant draft are more specifically
referenced in the “Brief Summary” for this Rule.

This amended rule is being promulgated to implement the above
referenced changes necessary to Title 85, Series 18 of the West
Virginia Code of State Rules.




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: Self Insurance, Self Administration and Third Party Administrators
(Title 85, Series 18)

Type of Rule: _ X Exempt Legislative =~ Interpretive ___Procedural

Agency: Insurance Commission

Address: Post Office Box 50540

1124 Smith Street, Greenbrooke Building

Charleston, West Virginia 25305-0540

Phone Number: (304) 558-0401 Email:

Rvan.Sims@wvinsurance.gov

Fiscal Note Summary

Summarize in a clear and concise manner what impact this measure

will have on costs and revenues of state government.

The rule will have no additional fiscal impact upon state government.

Fiscal Note Detail

Show over-all effect in Item 1 and 2 and, in Item 3, give an explanation of
Breakdown by fiscal year, including long-range effect.

FISCAL YEAR
BffectofProposal |t | | (s nion
(use *-) (use *-")
1. Estimated Total Cost N/A N/A N/A
Personal Services N/A N/A N/A
Current Expenses N/A N/A N/A
Repairs & Alterations N/A N/A N/A
Assets N/A N/A N/A
Equipment N/A N/A N/A
Other N/A N/A N/A
2. Estimated Total N/A N/A N/A
Revenues
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Rule Title; Self Insurance, Self Administration and Third Party Administrators
(Title 85, Series 18)

3. Explanation of above estimates (including long-range effect):
Please include any increase or decrease in fees in your estimated total revenues.

N/A

MEMORANDUM

Please identify any areas of vagueness, technical defects, reasons the proposed rule would
not have a fiscal impact, and/or any special issues not captured elsewhere on this form.

Date:

Signature of Agency Head or Authorized Representative

Ryan Sims, Associate Counsel
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TITLE 85
EXEMPT LEGISLATIVE RULE
WORKERS' COMPENSATION-COMMISSION RULES
OF THE WEST VIRGINIA INSURANCE COMMISSIONER

SERIES 18
SELF INSURANCE, SELF ADMINISTRATION AND
THIRD PARTY ADMINISTRATORS

§85-18-1. General,

1.1. Scope. -- This exempt legislative rule previdesfor addresses employers a approved
to administer and provide their own system of compensation to their injured employees, pursuant

to W Va. Code §23 2 9. Thls rule applleq to employers who prevrously feeewed—&ppfoval—of

%ha{—pmq-}ege were in this status, ourrently are in thls status or_enter thls status at some point in
the future and to all 11ab111t1es of an employer pursuant to being in this status Simtarly;-this

Wkef&—eeﬁ}peﬂ&&ﬂ@ﬂ—elﬂﬂﬂ&—ﬁ%ed—bﬁheﬁ‘—eﬂap}eyees— Thlb rule also apphes to the

qualifications of third party administrators hired by self-insured employers to help preeess
administer workers’ compensation claims filed by the self-insured-employer’s injured workers of
self-insured employers.

1.2. Authority. -- W. Va. Code §§23-1-1a23-2-4-& 23-2-9; 23-2C-22: 33-2-10(b): and
33-2-21(a). Pursuant to W. Va. Code §§23341a()}3); 23-2C-5(c)(2) and 33-2-10(b), workers’

compensation rules adopted proposed by the Beard—of Manasers—and—the—Commission

commissioner and approved by the Industrial Council are not subject to legislative approval as

would otherwise be required under West Virginia Code §29A-3-1 et seq. Public notice
requlrements of that chapler and artlcle however must be tollowed Upeﬂ—&emuﬂ%oﬂ—ei—ehe

1.3, Filing Date. -- September30,2005.
1.4. Effective Date. -- Nevember1. 2005,

§85-18-2. Purpose of Rule.
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Workers’ Compensation Rules
Title 85, Series 18

The purpose of this rule is to provide for the administration of a system of self-insurance
consistent with the specific provisions and purposes of W. Va. Code §23-2-9.

§85-18-3. Definitions.
As used in this rule, the following terms, words, and phrases have the meanings stated

unless in any instance where such term, word, or phrase is employed and the context expressly
indicates that another meaning is intended.

3.21. “Audited financial statements” mean the financial statements accompanied by an
independent auditor’s report which provide rcasonable assurance about whether the audited
employer has presented fairly the financial position, results of operations, and cash flows in
conformity with generally accepted accounting principles or another recognized accounting
body. This assurance is derived through a systcmatic process, governed by generally accepted
auditing standards or Public Company Accounting Oversight Board standards, of objectively
obtaining and evaluating evidence regarding assertions about economic actions and events to
determine whether (1) financial information is presented in accordance with established or stated
criteria, (2) the entity has adhered to specific financial compliance requirements, if applicable, or
(3) the entity’s internal control structure over financial reporting and/or safeguarding assets is
suitably designed and implemented to achieve the control objectives.

3.62. “Decision™ means a written statement issued by the eemmission commissioner
containing the cemmission’s commissioner's findings of facts and conclusions as to any issue
presented to the eemmission commissioner under this rule. Such decisions shall include, but not
be limited to, notices of delinquency and notices of default. Any purported “decision” which is
not in writing shall have no legal effect under this rule. “Decision” does not include a written
statement in the form of e-mail.

3.73. “Default” for the purposes of a self-insured employcr means the failure by a self-
insured employer to cure a delinquency after notification within the time specified in the notice.




3.84. “Dehnquent means a self-msured employer has falled without good cause, to

depesﬁ—t&—pfepefl-y—aﬁd t1mely pay workers compcnsa‘uon beneﬁtq te—theﬂ—mjﬂf-ed—em-p}eyees or

to make any other payment due under the terms of this-rule-orthe-Aet chapter twenty-three of the
West Virginia Code or the rules promulgated thereunder.

For purposes of this subsection. “good cause” means the self-insured emplover has:

a. Failed to receive notice of a properly entered order; or

b. Failed to act on an order that has been entered in substantive error, is on its
face obviously in error as to the amount due or mandates the payment of temporary total
disability benefits in excess of those permitted by law.

3.95. “Dependent” has the meaning ascribed to that term by W. Va. Code, §23-4-10(d).

3.3086. “Employee” has the meaning ascribed to that term by W. Va. Code §§23-2-1 and
23-2-1a,

3.17. “Employer” has the meaning ascribed to that term by W. Va. Code §23-2-1,
which includes, but is not limited to, any individual, sole proprietor, firm, partnership, limited
partnership, limited liability company, joint venture, association, corporation, company,
organization, receiver, ¢state, trust, guardian, executor, administrator, government entity or any
other entity regularly employing another person or persons for the purpose of carrying on any
form of industry, service or business in this state.

(13 y . A% : : a

3.8. “Inactive self-insured employer” means an emplover whose self-insured status has
been terminated.
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3.449. “Injury” means compensable injuries or illnesses within the meaning of W. Va.
Code §23-4-1 et seq.

3 -1510 “Payments” are obhgatrons of the self-msured employer for the—pufpese&ef—thrs

compensation beneﬁts 1o the1r 1mured emolovces or any other oblrgatrons due under the terms of
chapter twenty-three of the West Virginia Code or the rules promulgated thereunder.

3 -l‘éll “Payroll” means the er}tme—gﬂasﬁv&ges—eﬁall—eﬂﬂeleyees—ﬂet—e*el&ded—ﬂﬂdef

may—be—determmed—by%he—beard—el—maﬂ&gefs term as deﬁned in the most current aoproved ﬁlrn,c.,
of the commissioner’s designated rating organization for workers’ compensation.

3.3812. “Quarter” means the four calendar quarters: January 1 through March 31; April
1 through June 30; July 1 through September 30; and October 1 through December 31 of each
calendar year.

3.2013. “Self-insurer” and “self-insured employer” mean employers who are eligible and
have been granted self-insured status under the provisions of W. Va. Code §23-2-9

3.2114. “This rule” means this excmpt legislative rule designated as 85 C.S.R. 18, “Self
Insurance, Self Administration & Third Party Administrators.”




3.2515. “Insurance Commissioner” means the insurance commissioner of West Virginia
as provided in W. Va. Code §33-2-1.

3.2716. “Industrial council” is that the body created withinthe-office-of-the-insuranece
commissioner pursuant to W, Va. Code §23-2C-5.

§85-18-4. Self Insurance Status.

4.1. Self insurance status. An employer may become self-insured; if the eemmission
commissioner, with the approval of the beard-ef+managers Industrial Council, determines # the
employer meets the financial responsibility requirements and procedural requirements sct forth
in W. Va. Code §23-2-9, and in this rule.

4.2.  An employer owned by another business may have its self-insured workers’
compensation risks guaranteed by a parent, if the relationship between the employer and parent
1s adequately documented, as determined by the commission commissioner, and if the parent can
satisfy the financial responsibility requirements of the-Aet set forth in W. Va. Code §23-2-9 and

this rule fer-both-itself and-for-thesubjeetemployer.

4.3. Any employer granted the privilege of seH-insurance self-insured status shall give
security or bond in the form, of the type, and in the amount required by the commission
commissioner, with the approval of the beard-ef managers Industrial Council, pursuant to the-Aet
W. Va. Code §23-2-9 and this rule. Additionally, any employer granted the privilege of self-
tsuranee self-insured status shall abide by the requirements for maintaining, modifying, or
terminating the self-insured status, as set forth in the-Aet W. Va. Code §23-2-9 and this rule.

§85-18-5. Application for Self Insurance.

5.1.  An employer may apply for sel-insuranee sclf-insured status by filing with the
commission commissioner an application for selnsuranee self-insured status in the form

prescrlbed by the eemacmss&eﬂ commlssmner Ha—parent—is—to—puarantee—the—employer's

%he—&pﬁl-}e&ﬁe& If an employer rehes on the audited financial statements of its parent to be
granted self-insurcd status, the relationship between the employer and the parent must be
documented on the application and the parent company shall provide a parental guaranty in a
form acceptable to the commissioner. The required parental guaranty must be received and
accepted by the commissioner before the application for self-insured status can be processed.
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52. A disclosure of the employer's management and financial structures and the
employer's audited financial statements for each of the three (3) fiscal years preceding the date of
application must be attached to the application. If a parent business is to insure the employer's
self-insured workers’ compensation risk, the parent's disclosure of management and financial
structures, and its audited financial statements for the three (3) years preceding the date of
appllcatlon must also be attached to the application. The employer shall disclose to the
commissien commissioner all of the business entities acquired, bought, transferred or merged by
or into the employer applicant. Failure to disclose this information at the time the application is
filed without good cause, as determined in the sole discretion of the eommission—this

information at the time-the-application-is-filed-with-the commission commissioner, may result in
rejectlon of the apph(.atlon or termination of sel-insurance ex1st1ng self-insured status H#—the

a. The employer's application and, the required audited financial statements and
other information must be signed and sworn to by;

1. If the employer making application is a corporation or limited
corporation. then either by the presndent alone or vice- presndent and qecretary or assmtant

2. If the employer making application is a partnership, by all of the

partners;

3. If the employver making application is a limited liability company
(“LLC™), then by all of the general members;

4. If the employer making application is a sole proprietorship, then by the

OWNeEr.

5. If the employer making application is relying on the financial
statements of the employer’s parent in making the application, then the appropriate officer(s).
partner(s), member(s) or owner(s) of the parent shall also sign and swear to the application and
information included therewith, as described in this subdivision,

b. If the employer is a government agency, the criteria used to determine
financial stability and guaranties may be modified to accommodate for governmental accounting
and other issucs related to a going concern. Any modifications allowed by—the-board-of
manaeers in these cases will take into consideration the risk to the ecommaission sclf-insured
employer community.




5.3. The employer making application may provide the commission commissioner with
any additional information deemed relevant to its financial stability. After reviewing the
application and auditedfinancial-statements information included therewith, the eemmission
commissioner may request additional information from the employer or parent relevant-to-the

employer’s—or—parent's—finaneialstability; and the applicant must provide the requested

information, within the requested time frame in order for the application to be processed.

5.4. The employer applying for self-insurance self-insured status shall pay to the
commisston commissioner a non-refundable application processing fee at the time each
application is filed.

The minimal application fee is $2,500.00. If it is determined that the cost of proce%mg
the application will exceed $2,500.00, the application fee may be modified by the eemmission
commissioner. If the original application cannot be processed or is considered to be invalid,
future applications made by the same employer shall be subject to additional filing fees.

5.5. An employer who is—a—subseriber—to—al-orpart-of-the West-Virginia—Workers'

Compensation—FEund insures its West Virginia workers’ compensation risks through coverage
from a private carrier may apply at anytime to self-insurc its workers' compensation risk. If the
application is approved by the beard-ef-managers commissioner and Industrial Council, the self-
insuranee self-insured status will be effective on the first day of the calendar quarter following
the month in which the application was approved.

An employer new to the state of West Virginia, who has never subseribed—to—the
eempeﬂs&t-}eﬂ—tund had any West Vlrgmla workers’ LOmDCnSdtl()n obllgatlons may apply for
al self-

insured status in anticipation of engaging in employment operatlons in West Virginia which will
subject the employer to such obligations: Provided, That until the employer’s application is

granted, the new employcr shall be eonsidered-to-be-in-the suaranteed-cost-plan-or-be required to
secure 1ts West Virginia workers’ compensation obligations through a private carrier—whichever

- The Commuissioner will
evaluate the application and assess whether the emplover qualifies for self insured status, The

Commissioner shall then make a recommendation to the Industrial Council within ninety (90)
days of receipt of th¢ completed application and any additional requested information. The
Industrial Council, at its next regularly scheduled meeting, will render a decision approving or
disapproving the application.
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b. Each approved applicant for self-insuranee self-insured status is required to
secure its West Virginia self-insured workers’ compensation liability in accordance with the
provisions of 85 C.S.R. 19, “Risk Pools,” and this rule.

5.6. Employers applying for selnsuranece self-insured status must continue to make

tlmely premlum paymcnts e%e%heﬁequeé—p‘aymef&s—fem&s—wefkefs—eempeﬂ&meﬂﬂsk—shaﬂ—be

ebl-kga&eﬂs—ehmugh—a—pfwmﬁ—eamer—wh{ehever—w 1o thelr West Vll’Elnla Drlvate carrier, if
applicable, until selnsuranee self-insured status is approved by the beard—ef—managers

Indusmal CounCII and the status is etfectlve Ne—efﬂ-p}eyer—shﬁ}l—be—gfaﬂ{ed—sel-f;m&&red—ﬁt&t&s




6.1. The commissioner will review the standing of any employer making application for
self-insured status regarding the West Virginia Workers’ Compensation Old Fund and Uninsured

Fund and any other potential liabilities owed to the State of West Virginia pursuant to chapter
twenty-three of the West Virginia Code or the rules promulgated thereunder. The commissioner
will not approve any application for self-insured status made by an employer whose record upon
the books of the commissioner shows any money owed pursuant to chapter twenty-three of the
West Virginia Code or rules promulgated thereunder until the employer has paid in full all such
liabilitigs existing.

6.2. This section applies equally to any outstanding liabilities as described herein owed
by any emplover with whom any owner, officer, partner or member of the applving emplover
was previously affiliated as an owner, officer, partner or member. In other words, the employer
making application for self-insured status will also not be approved until all Liabilities of all
emplovers with whom any owner, officer, partner or member of the applying company is or was
previously affiliated have been paid in full.

§85-18-7. Catastrophe Reserve Eleetion Coverage for catastrophic occurrences.
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In addition to all other security required to be posted for the purpose of maintaining sclf-
insured status under this rule and 85 C.S.R. 19. the commissioner may require self-insured
employers to post an additional amount of security, procure a policy of excess insurance, or both,
for the purpose of covering potential catastrophic occurrences. Whether a self-insured employer
is required to post security and/or maintain a policy of excess insurance pursuant to this section,
and, if so, the amount of security and/or excess insurance required, shall be determined by the

application_of objective criteria by the commissioner which will be used to determine the need
for additional financial protection against catastrophic risks. Any policy of excess insurance or

security required in this section shall be in a form approved by the commissioner. The self-
insured retention amount of any excess policy as described in this section shall be subject to the
approval of the commissioner.




§85-18-98. Security and Bond.

98.1. In accordance with the provisions of this rule and other rules of the eemmission
commissioner, self-insured employers are required to secure certain obligations for payments. In
such instances where security or bond is required by the eommission commissioner, the security
or bond shall be tendered to the eommissien commissioner in accordance with this section.

98.2. There—ate—severalaceeptable Acceptable types of security and bond including

include, but are not limited to, occurrence type security or bond, marketable securities, and
letters of credit. The commission commissioner has the sole discretion to find determine that a
particular type of security or bond is acceptable or unacceptable.

a. If the self-insured employer obtains an occurrence-type security or bond, then
the security or bond is liable in the place of the employer should the employer be unable to meet
its obligations for any or all injuries or deaths that may occur during the time period for which
the security or bond is effective, and the security or bond remains liable at the time any awards
for the injuries or deaths arc subsequently made and for the entire time period in which benefits
will be paid under the awards, including death benefits to surviving dependents. The security-or

4 ha affartivua

Nothine No language to the contrary contained in any writing associated with or
included as a part of the security or bond shall defeat this obligation of the security or bond

posted by a self-insured employer as described herein. Every surety, guarantor, warrantor, or
other person or entity who purports to stand in the place of the self-insured employer for the
payment of benefits shall be considered to have given the security or bond in compliance with
this subsection, and no statement or disclaimer in the security or bond shall negate this
requirement. The surety company issuing the bond must mect and maintain the CORRISSION™S
commissioner’s financial strength requirements. The eommission commissioner shall review the
financial strength of the issuers of all of the surety provided by the self-insured employer in the
course of the eommissien’s commissioner’s annual review and recommendation to the beard-of
managers [ndustrial Council.

b. If the self-insured employer wishes to post marketable securities to meet its
obligation for security or bond, the securities must satisfy the following requirements:
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1. The securities must be fixed term debt instruments with a fixed and
determinable princtpal amount;

2. The issuer of the securities must be a governmental entity or
governmental agency or corporation of this state, or any other state, or the United States;

3. The maturity date of the instrument cannot be more than ten years from
the date the securities are posted with the commission commissioner; and

4. The payment of both principal and interest are denominated and
payable in United States dollars with the interest payable at fixed periodic payment dates and at a
fixed rate of the principal amount of the indebtedness.

c. If the self-insured employer wishes to post a letter of credit to meet its
obligation for security or bond, the letter of credit must satisfy the following requirements:

1. The letter of credit must be issued by a bank operating in the United
States;

2. The letter of credit must utilize the letter of credit forms approved by
the commission commissioner and in accordance with this rule; and

3. Before it will be considered security for self-insured risks, the letter of
credit must contain an “evergreen” clause as specified by the eommission commissioner, which
holds the issuer responsible for the employer-applicant's liability resulting from all injuries
incurred by or deaths of the employer's employees prior to the expiration of the letter of credit.
In the event that the employer-applicant is unable to obtain the issuance of the evergreen form of
letter of credit, then the employer-applicant must obtain permission from the eemmission
commissioner to use the letter of credit with a non-renewal draw clause. The employer must also
provide the form letter of Authority and Acknowledgment which authorizes the draw of the
entire amount of the letter of credit in the event of cancellation of the letter of credit, although
the self-insured employer is not then in default under the—-et chapter twenty-three of the West
Virginia Code or the rules promulgated thereunder.

4. The bank issuing the letter of credit must meet and maintain the
commission’s commissioner’s financial strength requirements.

98.3. Employers whe are required to meet the security requirements defined by the
commission commissioner, as approved by the beard-of managers industrial council, and shall
post an amount to be adequate and sufficient to compel or secure payment of compensation and
expenses to the employer's employees, or their dependents, as required by the-Aet—and chapter
twenty-three of the West Virginia Code and the rules promulgated thereunder. The amount of
security posted by any self-insured employer shall not be less than one million dollars
($1,000,000). The amount of security required of a self-insured employer shall be based upon,
but not be limited to, such criteria as the employer's financial strength including the employer's

12




demonstrated loss experience. A—demenstrated—loss—experience—ineludes—general-workers'

After being in self-insured status for at least five (5) years, an inactive self-insured
employer may request that the commissioner reduce the amount of required security, including a
request that it be reduced below the minimum amount of one million dollars ($1,000,000) as
required by this paragraph. The commissioner may, in his or her sole discretion. based on
consideration of relevant data, reduce the amount of security required by an inactive self-insured
emplover based upon such a request.

The eomissien commissioner shall utilize a financial ratio summarization, based upon a
comparison of the employer-applicant's solvency, efficiency and profitability ratios to a specific
industry's ratios, as defined, for example, in the current Dunn & Bradstreet Industry Norms and
Key Business Ratios, in evaluating an employer's financial strength and in making a
recommendation to the board of managers as to an appropriate amount of security. Whenever
possible, the commission shall make a comparison of ratios utilizing the employer’s workers'
compensation industry classification.

a. If the eommission commissioner determines that, based on this rule and 85
C.S.R. 19, a self-insured employer's securities or bonds are inadequate or insufficient, the
eomrnission commissioner shall notify the employer. Thereafter, the commission commissioner
shall enter an-erder a decision directing the employer to increase its securities or bonds by the
amount needed to reach the adequate and sufficient level for all time periods originally intended
to be covered by the inadequate or insufficient security or bond. An inadequate or failed security
or bond includes, but is not limited to instances where the entity behind-the issuing the security
or bond, based upon the sole discretion of the commissioner, is no longer a viable entity or, for
whatever reason, can no longer meet its obligations.

The eommission commissioner shall provide a reasonable amount of time for the
employer to obtain the increased or added security or bond or develop a work out agreement and
obtain the first installment payment; however, absent extenuating circumstances, as determined
by the sole discretion of the commissioner, the period to secure additional security or period to
develop a work out agreement and obtain the first installment payment shall not exceed ninety
(90) days from the datc of the eommisston’s commissioner’s notification. The increased security
or bond must meet the requirements set forth in this rule.

b. A self-insured employer's failure to obtain additional bond or security, as
required by the commission’s commissioner’s order, shall result in a revocation of the pr1v1lege

of self-insurance and termination of the employer's self-insured status. The eemmssion
commissioner shall issue a notice specifying the cffective date of any such action or actions.

§85-18-109. Self-insured Employer’s Modification of Business.
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109.1. In the event a self-insured employer reorganizes its business, assumes additional
liability, acquires new assets or operations, buys an additional business, merges with another
business, or otherwise changes its operation in any manner which impaets-en is likely to impact
its West Virginia workers' compensation claims liability, and/or ability to satisfy its financial
responsibility requirements the self-insured employer must immediately notify the eommission
commissioner of the modification of business,immediately. The notice of modification must
include specific information as to the nature of the modification, including but not limited to a
copy of the executed contract causing the modification, and the names of other employers and/or
businesses affected by the modification. The emplover shall also provide any additional
information_regarding the transaction, within the timeframes specified, as requested by the

commissioner.

insuranee- If, after reviewing and analyzing all relevant information regarding the self-insured
employer’s_business modification, the commissioner determines that the transaction creates a
substantial new risk to the self-insured community, the commissioner may, in his or her sole
discretion, requir¢ any entity involved in the relevant transaction to file a new application for
self-insured status.

109.3. Under subsections 10+ 9.1. and 102 9.2. of this rule section, the commission
commissioner will review the employer's security and bond requirements following any changes
made to the self-insured employer’s account and make, if necessary, an appropriate
recommendation to the beard-efmanagers Industrial Council for an adjustment to the security
requirements.

1099.4. If the modification of business requires processing that includes any type of an
actuarial analysis, a $2,500.00 processing fee shall be assessed.

409.5. If the modification causes a self-insured employer to no longer qualify for the
privilege of self-insured status, the eommission commissioner, with the approval of the beard-of
managers Industrial Council, shall have the authority to terminate the status in accordance with

14




the provisions of section 18 14. of this rule. Settlement of estimated liability at the time of
revocation shall be determined in accordance with the provisions of this rule.

§85-18-1110. Voluntary Termination of Self-Insured Status.

'l-l'm.l. £ arelEsa ¥ - - 0 a By ) b I a I x O A\ o
Virginia—but A self-insured employer may terminate its self-insured status with the following
conditions;

which the employer has incurred as a result of being self-insured; The-employersust-pay-afee
F $2.500.00-for the liabili Lenlation.

b. The employer shall provide written notice to the eenumission commissioner a
minimum of thirty (30) days prior to the termination of its status. Upon the expiration of the
thirty (30) days of notice, self-insured status shall terminate the first day of the succeeding
calendar quarter.
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¢. The emplover shall post bond or security in an amount estimated sufficient to
cover the costs of all future accrued and contingent liabilities resulting from the period of self-

insured status. The security or bond is subject to the commissioner’s approval of the form, type

and amount of the security or bond.

10.2. A self-insured employer may enter into a contract of sale of its business or which
transfers some or all of its assets to anothcr entity, and such contract may include, either
cxpressly or impliedly, an agrecment as to the assumption by the purchasing entity or transferce
of the self-insured employer’s accrued and contingent liabilities resulting from the employer’s

16




self-insured status: Provided, That in the event that such a contract is entered into, the provisions
of this rule be adhered to, both with regard to section 9 (“Self-insured emplover’s modification
of business™) and this section. Any such contract as _described in this subsection and any
resulting sales, transfers and consequential effect on the employer’s self-insured liabilities are
subject to approval of the commissioner prior to taking effect.
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§85-18-1511. Self-Administration of Claims.

1511.1. EffeetiveJuly1-2004.-all All self-insured employers shall administer their own

claims consistent with the provisions of chapter twenty-three of the West Virginia Code and the
rules promulgated thereunder. An injured worker who is an employee of a self-insured employer
is entitled to all of the same workers’ compensation benefits, pursuant to chapter twenty-three of
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the West Virginia Code and the rules promulgated thereunder, as those afforded to injured

workers whose claims are paid and administered by the—wotkers’ compensation—commission

private workers’ compensation insurance carriers. These same benefits include the proper and

timely payment of medical bills and compensation.

1511.2. Notifications.

a. Each new self-insured employer shall within five (5) working days notify, in
writing, the following persons, entities or adjudicatory bodies involved in active claims matters
that that the self-insured employer is self-administering its claims.

1. Claimants;

2. Claimant representatives;

3. All parties to the claim;

4. All adjudicatory bodies that are currently proceeding in the claim; and
5. Vendors who are rendering services in the claim,

b. Each self-insured employer shall within five (5) days notify its employees that
it is self-administering its claims. This notice must be posted at each of the employer’s places of
business within the Statc.

¢. The self-insured employer is required to state in each notice, whether the
notice is individually written or po‘;ted that the self-insured employer, and not thc eommission

previously utilized private carrier, is the primary contact for submitting invoices, claims
inquiries, legal notices, medical reports and other communications concerning the claim.

1511.3. Claims Contact. The self-insured employer shall maintain with the eommission
commissioner a current name, address and telephone number of the contact person responsible
for administering payments on behalf of the injured employees.
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§85-18-1612. Payroll Reports and Premium Taxes.

$612.1. Upon filing an application for self-insured status, an employer acknowledges its
obligation to continue to make all payments and file all reports required by the-Aet-orby chapter

twenty-three of the West Virginia Code and the rules adopted-by-the-eommission promulgated
thereunder.

1612.2. On or before the last day of the first month of each quarter, for the preceding
quarter, each self-insured employer shall file with the eemmission commissioner a sworn
statement of the total gross wages and carnings of all of its employees subject to the-Aet chapter
twenty-three of the West Virginia Code for the preceding quarter.
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In addition to properly and timely administering and paying workers’ compensation

claims, self-insured employers are also responsible for timely remission of debt reduction and
regulatory surcharges pursuant to W. Va. Code §23-2C-3 and W. Va. CSR §85-6-1 et seq. and, if
applicable. remission of self-insured pool assecssments pursuant to W. Va. CSR §85-19-1 et seq.
Failure to timely remit the surcharges and assessments will result in delinquency and, if the
delinquency i1s not cured, default, and can subject the self-insured employer to penalties,
including revocation of self-insured status.

§85-18-1713. Auditing, Monitoring and Inspections; Record Keeping.

+713.1. Preservation of records. Every self-insured employer shall kecp, preserve and
maintain complete records showing in detail all expenditures for gross wages and the separation
of such expenditures in the various classifications of the employer's business. The employer
shall keep such additional information necessary to determine classification of the employer’s
activities as well as other information necessary for a risk assessment. Such records shall be
preserved for not less than ten (10) years after the respective times of the transaction upon which
the records are based. The employer shall retain all records for periods in excess of ten (10) years
In matters involving possible fraud or failure to report or disputes with the cemmission
commissioner until thc eemumission commissioner or appropriatc administrative, judicial or
appellate body finally resolves the matter and the time for appeal has been exhausted.
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+713.2. Pursuant to W. Va. Code §23-2-2(a), each self-insured employer shall furnish
the eommission commissioner, upon request, all information required by the eemmission—to
aseertain-or-verify commissioner for the purpose of determining risk assessment, the amount of
surcharges and assessments owed, or for carrying out any other duties under chapter twenty-three
of the West Virginia Code and the rules promulgated thereunder. Such information may include,
but is not limited to, the number of employees employed by the employer during a pertinent
period; and the names, and social security numbers, gross wages during relevant periods,

occupatlons and classification 1nf0rmat10n of the self—maured employer 8 employees—the—gfess

+713.3. Preservation of claims records. Lvery self-insured employer is required to keep,
preserve and maintain all elaims records relevant to workers” compensation claims.

+713.4. Inspections of records; failure to maintain records.

All accounting records, books, records, papers and documents, whether hard copy or
electronic, reflecting the amount and the classifications of the gross wage expenditures of an
employer, as well as the nature of the business operation, shall be kept available for inspection at
any reasonable time by the duly authorized representatives of the eommission commissioner.

b. The self-insured employer shall keep all elaims records relevant to workers’
compensation claims, whether hard copy or electronic, available for inspection at any reasonable
time by the duly authorized representatives of the commission commissioner. The commission
commissioner shall review claims records of the employer on an annual basis or more frequently
as the eommission commissioner determines in its sole discretion to be necessary.

c. It any employer fails to keep, preserve and maintain such records and other
information as required under the provisions of this section, or fails to make such records and
information available for inspection, the eommission commissioner may revoke the employer’s
self-insurance status or, in the eemmission’s commissioner’s discretion, impose other penalties
on the self-insured ecmployer as described in this section.

+#13.5. Auditing records; adjustments. The eommission commissioner shall have the
right at any reasonable time to audit any or all books, records, papers, documents, operations and
payroll of an employer for the purpose of verifying the correctness of reports made by an
employer or such other reports as may be required by the eommission commissioner or by State
or federal law. The eommission commissioner shall have the right to make adjustments,

including adjustments to the amount of gross wage expenditures, premiuvm-tierates-and-amount
of premiumr-tax surcharge rates and assessment rates.
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1713.6. In order to inspect, audit or review the information specified by—the—-Aet-and in
this rule including, but not limited to payroll and claims records, the eommission commissioner
may direct that an agent or employee of the eemmisston commissioner audit the information
referred to in this section during the regular business hours of the employer or at another
reasonable time and place within the state of West Virginia and the employer shall permit the
audit to occur and shall cooperate with the auditors so that the audit may be successfully
completed. Failure to cooperate with such an inspection may be considered sufficient to revoke
the employer’s self-insurance status or, in the eommission’s commissioner’s discretion, impose
penalties on the self-insured employer.

+713.7. Either as an addition to or as part of the audit permitted under this rule, the
commission commissioner may convene an administrative hearing or conduct a deposition for
the purpose of receiving the information in testimonial or evidentiary form. The exeeutive
direetor commissioner, his or her designee, an inspector or a designated hearing officer may
issue subpoenas and compel the attendance of witnesses and the production of pertinent books,
accounting records, accounts, papers, records, documents, and testimony at any such hearing or
deposition. Any such administrative hearing or deposition shall be convened and conducted in
accordance with 85 C.S.R. 7, “Rules for Selected Hearings,” and the eommisston commissioner
shall have the right to have any employer or officer, agent, or employee of any employer
examined under oath or affirmation. A deposition may be held pursuant to this subsection even
if a hearing regarding the employer has not been previously noticed or requested; but, in that
event, adequate notice of the deposition shall be given to all interested parties known to the
contmisston commissioner.

+713.8. The request for information provided for by the-Aet—+thisrule-or-otherrulesof
the-commission chapter twenty-three of the West Virginia Code or rules promulgated thereunder,
the audit provided for by this rule, or the hearing provided for by this rule may be conducted at
any time when necessary to carry out the purposes of the-Aet chapter twenty-three of the West
Virginia Code or the rules promulgated thereunder.

+#13.9. Noncompliance Penalties. Penaltics may be assessed to self-insured employers
who fail to comply with %he—&mu{es—and—&ﬂeﬁ—gewemuwefkeﬁ—eempeﬂba&eﬂ—beﬂeme—aﬂd
self~administration any provisions of chapter twenty-three of the West Virginia Code or rules
promulgated thereunder with regard to their sclf-insured status. including, but not limited to,
failing to timely administer claims, failing to timely pay benefits, failing to properly, timely and
accurately report requested information and failing to remit surcharges and assessments as
required. The penalty amount will be based upon the employer’s overall compliance as
determined by the eemmission’s commissioner’s review of the employer’s records and conduct.

a. The penalty assessed under this subsection shall be in the sole discretion of the

eem-m-rss-}eﬂ (.ommlssmner not to exceed $5;000 $50 per P@H%ﬂﬂd—&h&ﬁ—l%ﬁﬁéé—eﬂ-aﬂ

31




Offices of the Insurance Commissioner
Workers’ Compensation Rules
Title 85, Series 18

db. The assessment and payment of penalties under this section shall not prevent
the commission from making recommendations to the beard—of-managers Industrial Council
concerning the employer’s self-insurance status.

c¢. In addition to penalties as described in this section, if the commissioner, in his
or her sole discretion, believes that it would be effective, the commissioner may place a self-
insured employer on a corrective action plan to remediate non-compliance issues. The corrective
action plan shall be established with standards, time frames and other parameters as deemed
appropriate by the commissioner. Failure by a self-insured employer to comply with a corrective
action plan may result in the imposition of additional penalties, including monetary penalties or
revocation of self-insured status.

§85-18-1814. Maintaining Self-Insured Status; Annual Review,

1814.1. The employer's status as a self-insured employer shall continue on a year-to-year
basis so long as the employer continues to maintain the requisite financial standing-as—setforth
in-section-8-ofthisrule: and continues to satisfy the other requirements imposed by the-Aet-this
rule-and-any-otherpertinentrale chapter twenty-threc of the West Virginia Code and the rules

promulgated thereunder, and any order of the eemmisston commissioner.
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+814.2. Annual review. The eommission commissioner will perform a comprehensive
claims, financial, compliance and security review of each self-insured employer on an annual
basis. The eommission commissioner may conduct an audit of all claims records, accounting
records, books, records, papers, operations and documents deemed relevant by the cenunission
commissioner in the possession or control of the employer.

a. The eemmission commissioner shall notify each self-insured employer of their
annual review.

b. Upon notice of the eommission commissioner, each self-insurer shall file or
make available for inspection, whichever method as may be specified by the eemmission
commissionet, all documents and information requested to perform an annual review on the self-
insured employer. If any employer fails to make such records and information available for
inspection, the eemmission commissioner may revoke the employer’s self-insurance status or, in
the eemmission’s commissioner’s discretion, impose penalties on the self-insured employer.

c. The commission commissioner shall notify the employer of the results of the
annual review.

1814.3. Financial review. In the performance of its annual financial and security review,
the eemmission commissioner shall determine whether the s¢lf-insured employer continues to
demonstrate sufficient financial capability to remain self-insured. All the following benchmarks
must be met in order to demonstrate a financial position that is not deteriorating.

a. The most recent three years of audited financial statements must be analyzed
through the most current commission commissioner financial review model.

1. A score of medium to high must be met in the financial strength
category.

2. A company cannot post nct operating losses more than two years in a
row.

3. The current ratio should not decline two years in a row and be at least
ong to one or should not decline 40% from one financial review to the next.

4. The total liabilities to total assets should not increase two years in a
row or increase over 40% from one financial review to the next.

5. 'The auditor’s opinion on the financial statements for the most recent
fiscal year must not contain any comments indicating a detcriorating financial condition and/or
express a going concern qualification,

b. In addition to meeting all of the preceding benchmarks, one of the following
three benchmarks must be met to demonstrate a financial condition that is not deteriorating:
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1. Cash flow from operating activities should be greater than net income.

2. Total stockholders’ equity should not decline two years in a row or
decline over 40% from one financial review to the next.

3. An employer must have at least three (3) of the six (6) profitability and
solvency ratios fall within the industry median as reported by Dun & Bradstreet or other

company as specified by the eemmission commissioner. The six ratios are:

A. Profit margin;

&

Rate of return on assets;

Return on net worth;

o 0

. Current ratio;
E. Current liabilities to net worth; and
F. Total liabilities to net worth.
¢. In addition to the annual review, the commissioner reserves the right to take action
against a self-insured emplover based upeon any information obtained by the commissioner

between annual reviews which reflects that the self-insured employer company 1s 1n a
deteriorating financial condition.

+814.4. The commission commissioner reserves the right to review or audit, at any time,
a self-insured employer’s compliance with the requirements of the-Aet-or—the—rules—of—the
commmssion chapter twenty-three of the West Virginia Code and the rules promulgated
thereunder, and to otherwise ensure that, with regard to claims handling practices, the self-
insured employer is not operating in an illegal, improper or unjust manner. The commissioner
may assess penalties pursuant to subsection 13.9. of this rule for all instances of non-compliance.

1814.5.  Sccurity Responsibility.  The sclf-insured employer is responsible for
maintaining adequate security for its claims liability for:

a. eatastrophie—ecoverage Catastrophic occurrences. if so required by the

commissioner;

b. fer For claims with dates of injury prior to July 1, 2004; and

c¢. i In instances of a deteriorating financial condition, whether discovered
during annual review or during an interim period, for claims liability for dates of injury on or
after July 1, 2004, as provided by this and other rules of the eemmission commissioner.
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1814.6. Claims Responsibility. A self-insured employer with respect to all or part of the
compensation fund is responsible for the direct payment of all pecuniary compensation due and
owing under the-Aet chapter twenty-three of the West Virginia Code and the rules promulgated
thereunder to employees or employees dependents; is responsible for the direct payment of
health care provider and medical invoices; and is responsible for reimbursing the eemmission
commissioner for any payments made by the eemmission commissioner that should have been
paid by the self-insured employer.

a. The self-insured employer shall pay pecuniary compensation payable by the
employer and reimbursements due from the employer within the time periods specified by the
Act-the-vartousrules-promulgated-by-the-board-ef managers; chapter twenty-three of the West
Virginia Code and the rules promulgated thereunder and the orders of all adjudicatory bodies; or,
in the absence of any of the above, employer shall pay the compensation and reimbursements in
a prompt and timely fashion.

+814.7. If the eommission commissioner determines that the security requires adjustment
in light of the self-insured employer's current financial status or liability, the cemmission
commissioner shall recommend to the beard-ef-managers Industrial Council that the security
requirements be adjusted. Prior to such action, the commission commissioner shall notify the
employer of the forthcoming recommendation to the beard-ef-managers [ndustrial Council and
the reasons for the recommendation. The employer shall be provided thirty (30) days for written
response to the eemmnisston commissioner. The eemmission commissioner shall provide a copy
of any such employer response to the beard-ef-managers Industrial Council if the eommission
commissioner recommends that the employer’s security be adjusted.

1814.8. The commission commissioner shall report direetly to the beard-of-managers

Industrial Council any acts of non-compliance by the self-insured employer which the
commissioner deems to be major violations in nature and/or poses a significant threat to the self-
insured community and its workforce. The beard-ef-managers Industrial Council may direct the

eemm&swﬁ commlssmner to termmate an employer S self-msuranee status if the—emﬁl@yeﬁ&ﬂs

bcllcves that the sel[ insured employer has shown an mabllltv to carry out the responsibilities of
being in self-insured status and that no other lesser penalties or corrective action plans would be
effective. The eommission commissioner shall provide the employer with written notice of the
termination.

§85-18-1915. Involuntary revocation of self-insurance status.
1915.1. Notification.

a. Prior to recommending to the beard-ef-managers Industrial Council that the
self-insured employer’s status of self-insurance be revoked, the eommission commissioner shall:

1. Notity the self-insured employer regarding the forthcoming
recommendation;
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2. Provide to the employer the reasons for recommending revocation of
self-insured status;

3. Provide to the employer fifteen (15) days for written response to the
commmissions commissioner’s reasons for recommending revocation of self-insurance status;

4. Tnform the self-insured employer that failure to respond in writing to
the notification shall result in the commission’s commissioner’s recommendation to the board-of
managers Industrial Council that the self-insured employer’s status of self-insurance be revoked;
and

5. The notification to the self-insured shall be in writing and sent to the
self-insured employer by certified United States mail, return receipt requested.

1915.2. Presentation before the Board-efManagers Industrial Council.

a. After the commission’s commissioner’s review of the response from the self-
insured employer or the expiration of the time for response, the eemmission commissioner may
proceed to recommend to the beard-efmanagers Industrial Council that the employer’s status of
self-insurance be revoked.

b. The ecommission commissioner shall provide a copy of any such employer
response to the beard—ef—managers Industrial Council when the commisston commissioner
recommends that the employer’s status of self-insurance be revoked.

The eommission commissioner shall make its recommendation to the beard-of
managers Industrial Council at a meeting of the board Council. The recommendation may be
provided to the beard Council during an executive session of a meeting.

d. The employer shall be notified of the date, time and location of the meeting of
the board-of managers Industrial Council wherein the eemmission commissioner will make its
recommendation. The employer may be present during the presentation of the eemmissions
commissioner’s recommendation. The employer may address the beard Council regarding the
recommendation and for such time as may be appropriate in the discretion of the chair.

1915.3. Approval of the Board-ef-Managers Industrial Council.

a. After the commission commissioner presents its recommendation to the beard
of—managers Industrial Council, the beard Council shall determine whether to approve the
compission’s commissioner’s recommendation.

b. All decisions of the beard-of -managers Industrial Council regarding the

commission’s commissioner’s recommendation shall be made in an open meeting of the board.




1915.4. Revocation.

a. If the—board—ofsmanagers Industrial Council approves the commission’s
commissioner’s recommendations to revoke the employer’s self-insurance status, the
commission commissioner shall, by its order, notify the employer of the revocation of the status
of self-insurance and the reasons for the revocation.

b. Upon revocation of the privilege of self-insurance, the employer shall remain
liable for all accrued and contingent liabilities resulting from injuries or diseases incurred by its
employees during the period of self-insurance and prior to the termination of self-insured status.

c. The-commission—shall In the event that an employer’s self-insured status is
revoked, the commissioner may, in the sole discretion of the commissioner, order the employer
to pay into the compensation—fund self-insured employer guaranty risk pool and self-insured
emplover security risk pool (if applicable) an amount sufficient to cover the estimated cost of all
such-Hability of the self-insured employer’s accrued and contingent liabilities resulting from the
period of self-insured status, or, in the alternative and in the eommission>s commissioner’s sole

§85-18-2816. Name and Address of Employer; Legal Notice; Publications; Employer
Correspondence.

2016.1. General. Except as hereinafter provided, the name and address given by the
cmployer on the application for coverage shall be used by the eommmission commissioner for
giving any notice required by the statute or by this rule, unless a formal request for a change of
name or address is made by the employer as hereinafter provided.

a. Self-insured employers are required to provide the name, telephone number,
fax number and e-mail address of its designated primary contact person responsible for workers’
compensation matters.

2016.2. Change of name or address. Any self-insured employer changing the name or
the address of the its business must promptly notify the eommission commissioner, in writing,
and request that the name or address be changed on the eommissien™s commissioner 's records.
Every employer required to register with the Office of the Secretary of State shall provide
evidence of any name change from that office.

a. In case of the appointment of a receivership, the full name of the receivership
shall be reported.

b. If the employer wishes to have certain notices and correspondence directed to a

subsidiary, a branch office or agent, the employer must notify the eemmission commissioner in
writing of the name and address of said subsidiary, branch office or representative and specify
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the circumstances under which said notice is to be given. It will be the responsibility of the
representative to notify the eemmission commissioner when such representation ccases and to
provide a current address to which the employer's notices and correspondence are to be sent.

2016.3. Effect of failure to request change of name or address. In the absence of a
request for a change of name or address by the employer, any notice given by the eommission
commissioner to the employer at the address and in the name shown on the eemmission’s
commissioner 's records shall constitute constructive notice to the employer of any action taken.

2016.4. Legal notice to attorney or agent. In any matter arising under this rule in which
the eommission commissioner is required to give notice to a party, if a party is represented by an
attorney or other representative, then notice to the attorney or other representative shall be
sufficient notice to the party so represented. “Other representative” shall include the employer’s
third party representative, if the employer is so represented.

2016.5. Correspondence. All correspondence to the eemmission commissioner from an
employer or its representative related to an employer’s workers’ compensation account,
premiums, or coverage issues shall contain the employer’s policy number as well as the
employer’s federal employer identification number.

§85-18-2417. Third Party Administrators.

2+ Self-insured employers may hire third party administrators to administer claims if
the third party administrator meets—certain—qualifications is registered or licensed to perform
workers’ compensation claims services for the self-insured emplover, consistent with the
provisions of W. Va. Code §23-2C-17(c). Additionally. any third-party administrator
performing services for self-insured employers shall comply with relevant provisions of chapters
twenty-three and thirty-threec of the West Virginia Code and the rules promulgated thereunder.
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§85-18-2218. Administrative Protests and Hearings.

22-1.  Any self-insured employer who wishes to contest a decision made by the
commission commissioner, under the provisions of chapter twenty-three, article two of the West
Virginia Code, may do so under the provisions of W. Va. Code; §23-2-17 and 85 C.S.R. 7,
“Rules for Selected Hearings.” Fhe-rule-implementing-thatsectionrequiresthe filingof aformal
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