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Executive Office

10 McJunkin Road

Nitro, West Virginia 25143-2506
Telephone: 304-759-0515

Fax: 304-759-0526

West Virginia Bureau of Environment

Cecil H. Underwood Michael P. Miano
Governor Commissioner

June 14, 19959

Ms. Judy Cooper

Director, Administrative Law Division
Office of the Secretary of State
Capitol Complex

Charleston, West Virginia 25305

RE: 45CSR34 - "EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS PURSUANT TO 40
CFR PART 63"

Dear Ms. Cooper:

This is to advise that I am giving approval to file the above-referenced
rule with your Office as "Notice of Public Hearing/Comment Period."

If you should have questions or require additional information, please
contact Carrie Chambers in my office at 759-0515. Your cooperation in this regard

is very much appreciated.

Sincerely yours,

ichael P.
Commissioner

MPM: ce
Attachment
cc: Skipp Kropp

Karen Watson
Carrie Chambers



BUREAU OF ENVIRONMENT
DIVISION OF ENVIRONMENTAL PROTECTION

BRIEFING DOCUMENT

Rule Title: 45CSR34 - "Emission Standards for Hazardous Air Pollutants
Pursuant to 40 CFR Part 63"

A. AUTHORITY: W.Va. Code §§22-5-1 et seq.

B. SUMMARY OF RULE:

The current version of 45CSR34 provides authority for the Director to determine and
enforce case-by-case MACT standards for major hazardous air pollutant sources in the
absence of a federal standard under certain circumstances as required for permit program
approval under Title V of the Clean Air Act.

The rule also establishes general provisions for emission standards for hazardous air
pollutants (NESHAPs) and other regulatory requirements pursuant to section 112 of the
federal Clean Air Act (CAA). The rule codifies general procedures and criteria to implement
emission standards for stationary sources that emit (or have the potential to emit) one or more
of the hazardous air pollutants (HAP) in or pursuant to section 112(b) of the CAA. This
revised rule incorporates by reference additional provisions relating to petroleum refineries,
industrial process cooling towers, pulp and paper production, secondary lead smelting,
aerospace manufacturing and rework facilities, pharmaceuticals production, flexible
polyurethane foam production, ethylene oxide sterilization and fumigation operations,
organic hazardous air pollutants from the synthetic organic chemical manufacturing industry,
halogenated solvent cleaning, wood furniture manufacturing operations, polymer and resin
production facilities and volatile organic compound emissions from the polymer
manufacturing industry, magnetic tape manufacturing, ferroalloys production, mineral wool
production, and polyether polyols production.

C. STATEMENT OF CIRCUMSTANCES WHICH REQUIRE RULE:

This rule, in conjunction with existing rule 45CSR15, establishes general provisions
for emission standards for hazardous air pollutants and other regulatory requirements
promulgated by USEPA as of June 1, 1999, pursuant to section 112 of the federal Clean Air
Act, as amended. This rule codifies general procedures and emission standards for certain
stationary sources that emit (or have the potential to emit) one or more of the substances
listed as hazardous air pollutants in section 112(b) of the Clean Air Act, as amended.



Briefing Document
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45CSR34 incorporates hazardous air pollutant standards codified by USEPA under 40 CFR
Part 63 whereas the earlier existing rule for hazardous air pollutants, 45CSR135, primarily
incorporates hazardous air pollutant standards promulgated by USEPA under 40 CFR Part
61 prior to amendment of the Clean Air Act. The Director intends to incorporate the
additional federal counterpart rules by reference. Promulgation of this rule by the Legislature
is necessary for the State to fulfill its responsibilities under the Clean Air Act, as amended.

D. FEDERAL COUNTERPART REGULATIONS - INCORPORATION BY
REFERENCE/DETERMINATION OF STRINGENCY:

A federal counterpart to this proposed rule exists. In accordance with the
Director’s recommendation, and with limited exception, the Office of Air Quality
proposes that the rule incorporate by reference the federal counterparts.

Because the proposed rule incorporates by reference the federal counterpart, no
determination of stringency is required.

E. CONSTITUTIONAL TAKINGS DETERMINATION:

In accordance with §22-1A-1 and 3(¢,) the Director has determined that this rule will
not result in taking of private property within the meaning of the Constitutions of West
Virginia and the United States of America.

F. CONSULTATION WITH THE ENVIRONMENTAL PROTECTION
ADVISORY COUNCIL:

At their June 10, 1999 meeting, the Environmental Protection Advisory Council
reviewed and discussed this rule - there were no substantive changes as a result of their
discussion. (See attached minutes of that meeting.)



MINUTES
ENVIRONMENTAL PROTECTION ADVISORY COUNCIL
June 10, 1999, Director’s Conference Room, Nitro
The sixteenth meeting of the DEP Advisory Council was held Thursday, June 10, 1999, in the
Director's Conference Room located in Nitro. Chairman Mike Miano called the meeting to order
at 10:00 a.m.
ATTENDING:
Advisory Council Members:
Mike Miano, Chairman
Jacqueline Hallinan
William Raney
Rick Roberts

William Samples

Environmental Protection:

Bill Adams Pam Nixon
Andy Gallagher Rocky Parsons
Tony Grbac Cap Smith
Randy Huffman Charlie Sturey
Mike Johnson Barbara Taylor
Mike Lewis Karen Watson
Robert Keatley Mike Zeto

1) Review and Approval of March 22, 1999 Minutes. Chairman Miano called the meeting to
order at 10:00 a.m. The first item on the agenda was approval of the minutes of the March 22
Advisory Council; they were approved as written.

2) Discussion of Proposed Rule Amendments - 2000 Legislative Session. In
accordance with WV Code §22-1-1(c), and DEP's new rule-making procedure that was
implemented by Director Miano in September 1998 to involve the Advisory Council in DEP's
rule-making process as early as possible to enable the Council to review, comment, and make
recommendations to the Director on DEP's proposed legislative rule changes before they are
filed for public hearing, the following proposed rules were brought to the Council's attention.

Chairman Miano said he would like to begin by saying he hoped all Council members had
received their draft rules by E-mail without any complications and they were able to review
them before the meeting. He informed the Council that due to the large number of rules being
proposed for the 2000 Legislative Session, DEP's program offices would review them with the



Council as thoroughly as possible, in the allotted time frame, and try to answer any questions or
concerns the Council may have.

The following Office of Air Quality’s proposed rule amendments were discussed by
Karen Watson, OAQ, with assistance from Richard Keatley, also from the OAQ office:

o 45C5R1 - “TO PREVENT AND CONTROL AIR POLLUTION FROM COAL REFUSE DISPOSAL
AREAS”

o 45GSR2 - *“TO PREVENT AND CONTROL PARTICULATE AIR POLLUTION FROM COMBUSTION
OF FUEL IN INDIRECT HEAT EXCHANGERS”

o ASCSR3 - “TO PREVENT AND CONTROL AIR POLLUTION FROM THE OPERATION OF HOT MIX
ASPHALT PLANTS"

o 45CS5R4 - “TO PREVENT AND CONTROL THE DISCHARGE OF AIR POLLUTANTS INTO THE
OPEN AIR WHICH CAUSES OR CONTRIBUTES TO AN OBJECTIONABLE ODOR OR ODORS”

° 45CSR5 - “TO PREVENT AND CONTROL AIR POLLUTION FROM THE OPERATION OF COAL
PREPARATION PLANTS, COAL HANDLING OPERATIONS AND COAL REFUSE DISPOSAL
AREAS” :

o 45CSR6 - “TO PREVENT AND CONTROL AIR POLLUTION FROM COMBUSTION OF REFUSE”

o 45CSR7 - “TO PREVENT AND CONTROL PARTICULATE MATTER AIR POLLUTION FROM
MANUFACTURING PROCESSES AND ASSOCIATED OPERATIONS”

o A5CSR10 - “TO PREVENT AND CONTROL. AIR POLLUTION FROM THE EMISSION OF SULFUR
OXIDES”

o 45CSR12 - “AMBIENT AIR QUALITY STANDARD FOR NITROGEN DIOXIDE”

o A5CSR16 - “STANDARDS OF PERFORMANCE FOR NEW STATIONARY SOURCES PURSUANT
TO 40 CFR PART 60"

o 45CSR17 - “TO PREVENT AND CONTROL PARTICULATE MATTER AIR POLLUTION FROM
MATERIALS HANDLING, PREPARATION, STORAGE AND OTHER SOURCES OF FUGITIVE
PARTICULATE MATTER"

o 45CSR18 - “TO PREVENT AND CONTROL PARTICULATE AIR POLLUTION FROM DIRECT
MEAT-FIRING DEVICES" |

o 45C5R23 - ‘TO PREVENT AND CONTROL EMISSIONS FROM MUNICIPAL SOLID WASTE
LANDFILLS”

o A5CSR25 - “TO PREVENT AND CONTROL AIR POLLUTION FROM HAZARDOUS WASTE
TREATMENT, STORAGE, OR DISPOSAL FACILITIES”

o 45CSR33 - “ACID RAIN PROVISIONS AND PERMITS”

o A5CSR34 - “EMISSION STANDARDS FOR HAZARDOUS |AIR POLLUTANTS PURSUANT TO
40 CFR PART 63" |

Karen began by bringing the Council up to date on the status of two OAQ rules that were
filed during the last session (or late in the session). 45CSR8 revised the ambient air quality for
sulfur oxides and particulate matter, and 45CSR pertained to ambient air quality standards for
carbon monoxide and ozone. The DC Circuit Court of Appeals has ordered EPA to show how
they arrived at the new standards - EPA may go back to the previous standards. Karen also
apprised the Council on the No State Implementation Plan. The Circuit Court stayed the
implementation of that rule and there are no plans to develop any other amendments in the
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immediate future. 45CSR28, which is the emissions trading rule that was filed late in the 1999
Session, was not taken up by the Legislature, but plans are to put the rule on the July agenda
of the Interim Legislative Committee.

Karen explained the reason for the unusually large number of DEP rules that are being
filed for the next Legislative Session. She informed the Council that several of the rules were
outdated and were amended for consistency and streamlining, and are a resuit of months of on-
going meetings with stakeholders -- involving both the regulated community and citizens. A
particulate matter and sulfur oxide work group was also involved. Those rule amendments as a
result of the stakeholders process include: 45CSR1 (which is being repealed and replaced with
language in 45CSR5), 45CSR2, 3, 4, 5,6, 7, 10, 12, 17, and 18 (which is being repealed since
the rule is no longer deemed necessary). The amendments to the remainder of the rules,
45CSR16, 23, 25, 33, and 34 were necessary to adopt by reference definitions, clarifications,
technical amendments, etc., recently adopted by US EPA.

After several minutes of discussion, the Advisory Council recommended to the Director
that the following amendments be made to the OAQ rules:

Mr. Samples pointed out that 45CSR2 and 45CSR7 contain different definitions for
the term "opacity.” The agency responded that this discrepancy was inadvertent and
the language should be as it is in 45CSR2. The agency agreed to revise 45CSR7,
subsection 2.23, accordingly.

Mr. Larry Harris was unable to attend the meeting; however, he expressed the
following comments on 45CSR10 and 45CSR33 by e-mail. He stated that the State's
rules should be more stringent than the federal counterpart regulations, since the
State's streams are being adversely impacted. The agency responded that, at this point
in time, it does not possess sufficient evidence to make the written finding that is
required by WV Code §22-2-3a before promulgating a rule which is more stringent than a
counterpart federal regulation.

Cap Smith and Mike Zeto discussed the following Office of Waste Management
proposed rule amendments: ~

) 33CSR2 - "Sewage Sludge Management Rule”

o 33CSR20 - "Hazardous Waste Management Rule”

Mike Zeto briefed the Council on the proposed amendments to 33CSR2. He stated that
in 1996 the Legislature mandated DEP to perform a study on soil limitations for sewage sludge
land application sites. These amendments (as a result of the study) were to be proposed by
June 30, 1999. Other amendments to the rule include specifying the analytical method used for
soil analysis, placing conditions on variances from the soil limits for land application sites,
providing an incentive for municipalities to produce higher quality compost products, and
adjusting the sewage sludge limits for four metals. Mr. Zeto told the Council these amendments
are being proposed to update other related areas of the rule in an attempt to provide better
management of sewage sludge within the state.



Cap Smith discussed 33CSR20 with the Council. He informed the Council that
amendments are proposed in section 2 of the rule that will allow the Office of Waste
Management to delist hazardous wastes, which has previously been handled by EPA. The
other significant amendments that are being proposed by adoption of the Federal Register
pertain to revision standards for owners and operators of closed and closing hazardous waste
management facilities, post closure permit requirements, and the closure process. These
amendments are referenced throughout the rule and will hopefully expedite site cleanup while
maintaining environmental protection.

There were several minutes of discussion on OWM's proposed rule amendments;
however, no recommendations were made to the Director concerning the amendments.

Mike Lewis, Office of Qil and Gas, discussed the following new proposed rule:

o 35CSR7 - "Well Operations - Within and Around Gas Storage Reservoirs™

Mike informed the Council that 35CSR7 is a proposed "new" rule for the 0&G Office.
The rule is needed to provide protection of the environment, the public, and the state's natural
gas resources. It is the intent of the proposed rule to accomplish this by addressing certain
operating procedures that oil and gas and gas storage operators are to use when drilling into or
through a gas storage reservoir or the gas storage reservoir protective area. In order to assure
absence of leaking gas, the proposed rule requires gas storage operators to conduct
monitoring and inspections of gas storage wells. | '

There were no questions or discussion by the Council on this proposed rule.

The following proposed rules were discussed by the Office of Mining and Reclamation:

o 38CSR2 - "Surface Mining and Reclamation Rule”
o 38CSR2A - "Rules for Mining and Restoration for Sandstone, Limestone, and Sand”

o 38CSR2B - "RULES FOR MINING AND RECLAMATION OF MINERALS OTHER THAN CoaL”

Ed Griffith, Office of Surface Mining, discussed the proposed amendments to the Surface
Mining and Reclamation Rule. Ed told the Council that there are only minor amendments being
proposed to this year's rule. The proposed definition of "woodlands” in subsection 2.136
relates to the utilization of commercial woodlands in Approximate Original Contour variance
areas. This change is being proposed in order for the state to meet the federal policy that is
expected to change in July 1999. The proposed amendment to change the bonding
requirements of mining operations that request variances from contemporaneous reclamation to
the maximum amount per acre bond ($5,000 per acre) is found in subdivision 14.15.f.  All other
amendments are being proposed in order to meet the requirements of the Office of Surface
Mining's program amendments. |

\

Rocky Parsons, OMR's Philippi Office, next addressed OMR's proposed rules 38CSR2A
and 2B. Rocky explained to the Council members that 38CSR2B has been in place since 1983
and regulates all minerals other than coal. However, in accordance with the requirement that
separate rules for limestone, sandstone, and sand are to be 'promulgated, DEP is proposing
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38CSR2A which will regulate only those minerals - 38CSR2B will regulate all minerals other
than limestone, sandstone, sand, and coal. Both proposed rules will regulate roads, blasting,
drainage control, methods of operation, excess spoil disposal, revegetation, mapping, transfer
of permits, permit renewals, revisions and incidental boundary revisions. 38CSR2A will provide
provisions for restoration and 38CSR2B will include provisions for reclamation. Rocky gave the
Council a brief history on the roadblocks the agency has encountered in the past several years
in their attempt to amend the quarry statute. He said since the agency has been unsuccessful
in that approach, it has become necessary to try to accomplish this through rule making. He
informed the Council of a public meeting held the previous week to discuss the two proposed
rules. He said the meeting was well attended and he believes the rules were well received by
everyone in attendance.

The three OMR proposed rules were discussed by the Council members. Bill
Raney said that although Rocky stated that the quarry rules have been well received by
industry and the citizens, he is concerned about whether there has been enough time for
the review of the proposed rules after they were drafted. He believes there would be a
smoother transition into the rule making process, i.e., the public hearing/comment
period, etc., if there had been more involvement from outside DEP during the drafting of
the rules. "

Mr. Larry Harris commented by e-mail 38CSR2A and 2B. His question is whether
the siltation measures include silt fences where runoff might enter streams. He said it is
not apparent what best management practices are for this situation, and he wonders if it
needs to be spelled out. He knows of some operations in quarries where streams
muddy after rainfalls, such as the Elkins and Waco quarries near Snowshoe, and he
feels this is harming the streams. Do the new rules address this?

Rocky Parsons responded by saying that design criteria for drainage control
structures is found in the technical handbook. Silt fences are not adequate for sediment
control. The drainage system must be designed to hold .125 ac/ft of sediment for each
acre of disturbed land. All runoff must pass through a drainage control structure. There
is a provision for less sediment control (1/2 factor) for certain circumstances as
approved by the Director. Effluent limits as established in the NPDES permit must be
met.

Tony Grbac, Office of Surface Mining, addressed the following rule:

199CSR1 - “SurRrFACE MINING BLASTING RULE”

Tony began by briefing the Council on the history of the Surface Mining Blasting Rule.
This rule is being proposed to comply with SB681 - passed during the last session. This bill
created the Office of Explosives and Blasting and the Office of Coalfield Community
Development, which is under the West Virginia Development Office. The proposed rule will
regulate blasting laws and rules associated with all surface-mining operations. All duties
currently performed by OMR related to biasting, and all rules which now regulate blasting
(38CSR2C) will be transferred to this new office. Besides regulating blasting on all surface
mining operations, it will also implement and oversee pre-blast survey processes; maintain and
operate a system to receive and address questions, concerns and complaints relating to mining

5



operations; determine the qualifications for individuals and firms performing pre-blast surveys;
establish the education, training, examination and certification of blasters; administer a claims
process for property damage caused by blasting; and conduct a study of blasting and make
recommendations regarding any appropriate rule or code changes.

Tony explained that the revenue generated by the proposed fee in 199CSR1 (one-half
cent times the number of pounds of explosive material used ruing the preceding month for any
purpose on the surface mining operations) would fund both the offices, as required by SB681.
After one year of collection, both offices are to report to the Legislature as to whether the
revenue collected is sufficient to operate both offices.

After several minutes of discussion between DEP and the Council members, Bill
Raney expressed his concern in filing the rule for public hearing in the specified time
frame. Mr. Raney asked if anyone outside DEP has been involved in drafting the rule.
OMR answered by saying the rule was drafted by several staff within OMR. Mr. Raney
replied that he believes there will be serious concerns with this rule once industry has
had an opportunity to review it. He believes the rule drafting process definitely needs
input from firms and individuals outside DEP, and he thinks the process will go
smoother once everyone has had the opportunity to address their concerns. Mr. Raney
recommended that the Director withhold this rule from the list of rules DEP proposes to
file for public hearing/comment period in the coming week to give all interested parties a
chance to participate in drafting the rule. ‘

After discussion of this recommendation, Chairman Miano said he believes
the best approach would be to continue with the filing of the proposed rule for public
hearing, start the rule in the normal process and time frame, and in the meantime he
would commit to putting together a work group of interested parties to discuss the rule.
If DEP feels that more time is needed once the group begins their work on the rule, he
will consider the possibility of either extending the comment period or filing for another
public hearing. He said he will also decide in the near future whether DEP will file the
rule as an "Emergency Rule" since HB 681 will become effective on June 11.

Council members also pointed out a typographical érror in subdivision 3.9.a.3. of
the rule relating to cross-references that will be corrected by DEP.

Barb Taylor and Mike Johnson. Office of Water Resources, briefed Council on the
following rules: ‘

) 47CSR57A - “Groundwater Protection Standards at Steam Electric Generating Facilities”
o 47CSR26 - “Water Pollution Control Permit Fee Schedule”

o 47CSR31 - “State Water Pollution Control Revolving Fund Program Rule”

Barb described the proposed "new" rule relating to Groundwater Protection Standards at
Steam Electric Generating Facilities. She noted that the rule is a result of a Notice of Intent
filed on October 24, 1994, by the West Virginia Steam Electric Generation Industry, with the
Director of DEP, in accordance with 47CSR57 to apply for a class variance for all West Virginia
power stations and associated disposal sites. At that time, DEP provided AEP and AP with the
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opportunity to conduct a four-year study to gather the necessary data to support their variance
request. The objectives were met by assembling and reviewing data, estimating potential
impacts to receptors, and performing an economic assessment impact analysis to the industry,
commercial enterprises, and citizens at large if compliance with the Groundwater Protection Act
were required without benefit of the variances. After review of the four-year study, the Director
determined that granting this request for a variance at these locations would not pose adverse
effects to human health or the environment. There are no human or environmental sensitive
receptors between the coal storage areas or as ponds; therefore, it is unlikely there will be
adverse affects. Barb gave each member a copy of the four-year study on which the Director
made his determination.

Chairman Miano told Council that DEP is definitely willing to look at such cases where
extensive research and study have been done by the regulated community to back up their
findings before granting such variances, and believes DEP will see more studies like this in the-
future.

Barb next apprised the members on the proposed amendments of the Water Pollution
Control Permit Fee Schedule. She stated that amendments are being proposed as a result of
HB 2684, passed March 11, 1999, and effective ninety days from passage. The Director is
required to implement an emergency rule to implement the fee schedule authorized by the
amendments by July 1, 1999. This rule was filed as an "Emergency Rule" on June 7, 1999,

Mike Johnson, Office of Water Resources' Construction Assistance Office, briefed the
Council on 47CSR31 - the Water Pollution Control Revolving Fund Program rule. The
amendments to this rule are being proposed to allow the State Revolving Fund low interest
terms to be extended from 20 years to 30 years for communities that qualify as
"disadvantaged." There is only one other state in the country to receive such approval from
EPA. Mike informed the Council that he was only recently made aware of this extension by
EPA to extend the low interest loans from 20 to 30 years while attending a meeting out of state.
This rule was filed as an "Emergency Rule" on May 24, 1999.

Council members unanimously agreed that Mike Johnson should be commended
for gathering this information and proposing the amendment to the rule that will enable
disadvantaged communities to immediately take steps toward constructing watershed
projects that will provide affordable monthly sewer rates.

Open Discussion:

Chairman Miano and Council members expressed their compliments to the program
offices for all their hard work, especially with the stakeholders process -- it is obvious a lot of
hard work has gone into the process in order to make their efforts more productive.

Bill Raney asked a question relating to the "More or Less" Stringency statement that
appears on the front of some DEP rules, but not on others, and voiced his concern if DEP is
paying close attention to this, or if the same statement is appearing with all proposed rules.
Carrie Chambers from the Director's Office explained that statement was once required to be
included in the "General" section of each rule; however, it is now placed in the briefing
document that is attached to each rule, and required by the Secretary of State's Office and the
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Legislative Rule-Making Review Committee, before it is filed. She went on to explain that with
the rush to get draft copies of the rules to Council members as soon as possible, some of the
Briefing Documents had not been completed, but would be attached to all DEP rules before
they are filed for public hearing. Chairman Miano went on to say it is his belief that all program
offices are carefully scrutinizing each rule before that decision is made.

Chairman Miano thanked Council for taking time from their busy schedules to review the
extensive list of DEP's proposed rules. He informed the Council that the minutes would be left
open for comment until Wednesday, June 16, at which time the minutes will be attached to the
rules and filed with the Secretary of State's Office and the Legislative Rule-Making Review
Comnmittee for notice of public hearing/comment period.

Before adjourning the meeting, the Council informed Chairman Miano that they would
prefer beginning future meetings at 10:00 a.m,, instead of the usual time of 1:00 p.m. The
meeting was then adjourned at 3:30 p.m.



APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title; 45CSR34 “Emission Standards for Hazardous Air Pollutants Pursuant to 40 CFR

Part 63"
Type of Rule: X Legislative Interpretive Procedural
Agency: Office of Air Quality
Address: 1558 Washington Street, East
Charleston, WV 2531]1-2599
1. Effect of Proposed Rule "~ Annual Fiscal Year
| , " There-
\ ‘ \ Increase Decrease Current Next after
Estimated Total Cost
$ 0 $§ 0 $ 0 $§0 0
Personal Services 0 0 0 0 0
Current Expense 0 0 0 0 0
Repairs and Alterations 0 0 0 0 0
Equipment 0 0 0 0 0
Other 0 0 0 0 0

Explanation of above estimates: Costs anticipated to be incurred in the implementation of

federal rules promulgated under 40 CFR Part 63 as of June 1, 1999 will be covered under
prior budget estimates for implementing Title V of the Clean Air Act, as amended, under
45CSR30 authorized by the Legislature during the 1994 session and approved (interim
approval) by the U.S. Environmental Protection Agency by Final Rule issued on November

16, 1995.

Objectives of these rules: This rule establishes general provisions for emission standards

for hazardous air pollutants and other regulatory requirements pursuant to section 112 of
the Clean Air Act, as amended. Promulgation of this rule by the Legislature is necessary
for the State to fulfill its responsibilities under the Clean Air Act, as amended.




Appendix B
Fiscal Note For Proposed Rules

Page Two
4. Explanation of Overall Economic Impact of Proposed Rule.
A. Economic Impact on State Government.
See Section 2.
B. Economic Impact on Political Subdivisions; Specific
Industries; Specific groups of Citizens.
No impact above that resulting from the currently applicable federal emission
standards.
C. Economic Impact on Citizens/Public at Large.

No impact above that resulting from the currently applicable federal emission
standards.

Date: ‘{/ (/S G9
4 /

Signature of Agency Head or Authorized Representative

Koiio T et

Karen G. Watson, Attorney
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45CSR34

Jo o
TITLE 45
LEGISLATIVE RULE CFEICT (o - e
DIVISION OF ENVIRONMENTAL PROTECTION SE%()'E'.E S am s
OFFICE OF AIR QUALITY
SERIES 34

EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS
PURSUANT TO 40 CFR PART 63

§45-34-1. General.

1.1. Scope. -- This rule establishes general
provisions for national emission standards for
hazardous air pollutants (NESHAPS) and other
regulatory requirements pursuant to section 112 of
the federal Clean Air Act as amended in 1990
(CAA). This rule codifies general procedures and
criteria to implement emission standards for
stationary sources that emit (or have the potential
to emit) one or more of the substances listed as
hazardous air pollutants (HAP) in or pursuant to
section 112(b) of the CAA. It is the intent of the
Director to adopt these standards by reference. It
is also the intent of the Director to adopt associated
reference methods, performance specifications and
other test methods which are appended to these
standards.

1.2. Authority. -~ W.Va. Code §§22-5-1 et
seq.

1.3. Filing Date. -- May-26-31599.
1.4. Effective Date. -- fume1-1999.

1.5. Incorporation by Reference -- Federal
Counterpart Regulation.  The Director has
determined that a federal counterpart regulation
exists, and in accordance with the Director's
recommendation, with limited exception, this rule
incorporates by reference, 40 CFR Part 63,
effective July 1, 19978, as amended by the Federal
Register through June 1, 19989.

1.6. Former Rules -- This legislative rule
amends 45CSR34 “Emission Standards for

Hazardous Air Pollutants Pursuant to 40 CER Part
63” which was filed Mav 20, 1999. and which
became effective June 1. 1999,

§45-34-2. Requirements.

2.1. After the effective date of the state permit
program under Title V of the CAA, no person may
modify a major source of hazardous air pollutants,
unless the Director determines that the maximum
achievable control technology emission limitation
under this rule for existing sources will be met.

2.2. After the effective date of the state permit
program under Title V of the CAA, no person may
construct or reconstruct any major source of
hazardous air pollutants, unless the Director
determines that the maximum achievable control
technology emission limitation under this rule for
new sources will be met,

2.3. After the effective date of the state permit
program under Title V of the CAA, the Director
shall determine and apply case-by-case maximum
achievable control technology standards to existing
sources categorized by the Administrator pursuant
to Section 112(c)(1) of the CAA for which the
Administrator has not promulgated emission
standards in accordance with Section 112(d) and
112(e) of the CAA.

2.4. Prior to constructing, reconstructing or
modifying any facility subject to this rule, the
owner or operator shall obtain a permit in
accordance with the applicable requirements of
45CSR13, 45CSR14, 45CSR30 and this rule.



45CSR34

§45-34-3. Definitions.

3.1. "Administrator" means the Administrator
of the United States Environmental Protection
Agency or his or her designated representative.

3.2. "Director” means the Director of the West
Virginia Division of Environmental Protection or
such other person to whom the Director has
delegated authority or duties pursuant to W. Va.
Code §22-1-6 or §22-1-8.

3.3. "Hazardous air pollutant" means any air
pollutant listed pursuant to §112(b) of the CAA as
of June 1, 1996&.

§45.34-4. Adoption of Standards.

4.1. The . Director hereby adopts and
incorporates by reference the provisions of 40 CFR
Part 63 including any reference methods,
performance specifications and other test methods
which are appended to such standards and contained
in 40 CFR Part 63 effective July 1, 19978, as
amended by the Federal Register through June 1,
19989, for the purposes of implementing a program
for national emission standards for hazardous air
pollutants for source categories, except as follows:

4.1.a. Section 63.15 is amended to
provide that information shall be available to the
public in accordance with W.Va. Code §§22-5-1 et
seq., §§29B-1-1 et seq., and 45CSR31.

4.1.b. Any provision related to section
112(r) of the CAA, notwithstanding any
requirements of 45CSR30.

4.1.c. Subpart EEE of 40 CFR Part 63
shall be excluded.

§45-34-5, Director.

5.1. Any and all references in 40 CFR Part 63
to the "Administrator” are amended to be the

"Director” except as follows:

5.1.a. where the federal regulations
specifically provide that the Administrator shall
retain authority and not transfer such authority to
the State;

- 5.1.b. where provisions occur which
refer to:

5.1.b.1. alternate means  of
emission limitations;

5.1.b.2. alternate control

technologies;

5.1.b.3. innovative  technology
waivers;

5.1.b.4. alternate test methods;

5.1.b.5. alternate menitoring
methods;
I
5.1.b.6. waivers/adjustments to
recordkeeping and reporting;
5.1.b.7. emissions averaging; or

5.1.b.8. applicability
determinations; or

5.1.c. where the context of the regulation
clearly requires otherwise.

§45-34-6. Permits.

6.1. Nothing contained in this rule shall be
construed or inferred to mean that permit
requirements in accordance with applicable rules
shall in any way be limited or inapplicable.

§45-34-7. Inconsistency Between Rules.
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7.1. In the event of any inconsistency between
this rule and any other existing rule of the West
Virginia Division of Environmental Protection, such
inconsistency shall be resolved by the determination
of the Director and such determination shall be
based upon the application of the more stringent
provision, term, condition, method, rule or
regulation.
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or if an emergency situation occurs.
This temporary deviation is issued to
allow for the replacement of the shim
plates on the center locks and replacing
the electric brake system with a new
hydraulic system and additional
maintenance as required.

DATES: This deviation is effective from
8:30 a.m. on June 8, 1998 through 3 p.m.
onJuly 1, 1998.

FOR FURTHER INFORMATION CONTACT:

Mr. David Frank, Bridge Administration
Branch, Commander (ob), Eighth Coast
Guard District, 501 Magazine Street, -
New Orleans, LA, 70130-3396,
telephone number 504-589-2965.

SUPPLEMENTARY INFORMATION: The US 90
bascule drawbridge across the Back Bay
of Biloxi between Biloxi and Ocean
Springs, Harrison and Jackson Counties,
Mississippi has a vertical clearance of
35.9 feei above mean high warer,
elevation 1.8 feet Mean Sea Level, in the
closed-to-navigation position and
unlimited clearance in the open-to-
navigation position. Navigation on the
waterway consists of tugs with tows,
fishing vessels, sailing vessels, and
other recreational craft. Presently, as set
out in 33 CFR 117.765, the draw opens
on signal except that from 6:30 a.m. to
7:05 a.m., 7:20 a.m. to 8:05 a.m., 4 p.m.
to 4:45 p.m., and 4:55 p.m. to 5:30 p.m.
Monday through Friday except
holidays, the draw need not open for the
passage of vessels.

The Mississippi Department of
Transportation requested a temporary
deviation from the normal operation of
the bridge in order to accommodate
maintenance work. The maintenance
work consists of replacing existing
center span locks with new shim plates,
replacing the electric brake system with
a new hydraulic system, restoring the
auxiliary drive system, realignment of
the bridge, replacing worn oil seals and
installation of new power supply
conduit and cables, This work is
essential for the continued operation of
the draw span. The request was
reviewed by the Marine Safety Office in
Mobile, Alabama, and it does not appear
that the requested deviation will have a
major impact on local vessel traffic.

This District Commander has,
therefore, issued a deviation from the
regulations in 33 CFR 117.763
authorizing the bridge to remain closed
from 8:30 a.n. uniil noon and fre.n
12:30 p.m. until 3 p.m., Monday
through Friday from June 8, until July
1, 1998. Additionally, the bridge will be
closed to navigation daily from 12:01
a.m. to 5 a.m. from June 22, until June
26, 1998.

Dated: May 29. 1998.
A.L. Gerfin, Jr.,
Captain, U.S. Coast Guard, Acting
Commander, 8th Coast Guard Dist.
[FR Doc. 9815282 Filed 6-8-98; 8:45 am]
BILLING CODE 4910-15-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 63

[AD-FRL—6106-4]

RIN 2060-A100

National Emission Standards for

Hazardous Air Pollutants: Petroleum
Refineries

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: This action revises the
“National Emission Standards for
Hazardous Air Pollutants: Petroleum
Refineries” which was issued as a final
rule August 18, 1995. This rule is
commonly known as the Petroleurn
Refineries national emission standards
for hazardous air pollutants (NESHAP).
This action revises the date by which an
Implementation Plan for emissions
averaging is to be submitted. Today's
action also exempts specific streams
associated with hydrogen plants from
the requirements for process vents.

DATES: The direct final rule will be
effective on August 18, 1998, The direct
final rule will become effective without
further notice unless the EPA receives
relevant adverse comments on or before
July 9, 1998. Should the EPA receive
such comments, it will publish a timely
document withdrawing this rule.

ADDRESSES: Comments. Comments
should be submitted (in duplicate, if
possible) to: Air and Radiation Docket
and Information Center (6102),
Attention Docket Number A-93-48 (see
docket section below), U.S.
Environmental Protection Agency, 401
M Street, SW., Washington, DC 20460.
The EPA requests that a separate Copy
also be sent to the contact person listed
below.

FOR FURTHER INFORMATION CONTACT: Mr.
James Durham, Waste and Chemical
Processes Group, Emission Standards
Division (MD-13), U.S. Environmental
Protcction Agency, Research Triangle
Park, North Carolina, 27711, telephone
number (919) 541-5672.
SUPPLEMENTARY INFORMATION: On August
18, 1995 EPA promulgated the
“National Emission Standards for
Hazardous Air Pollutants from

Petroleum Refineries” (the “‘Petroleum
Refineries NESHAP"). The NESHAP
regulates hazardous air pollutants (HAP)
emitted from new and existing refineries
that are major sources of HAP

emissions. The regulated category and
entities affected by this action include:

Category Examples of regulated entities

Industry .... | Petroleumn Refineries (Standard
Industrial Classification Code

2911).

This table is not intended to be
exhaustive but, rather, provides a guide
for readers regarding entities likely to be
interested in the revisions to the
regulation affected by this action. To
determine whether your facility is
regulated by this action, you should
carefully examine all of the applicability
criteria in 40 CFR 63.640. If you have
questions regarding the applicability of
this action to a particular entity, consult
the appropriate person listed in the
preceding FOR FURTHER INFORMATION
CONTACT section.

A companion proposal to this direct
final rule is being published in today's
Federal Register and is identical to this
direct final rule. Any comments on the
revisions to the Petroleum Refineries
NESHAP should address that proposal.
If relevant adverse comments are timely
received by the date specified in the
proposed rule, the EPA will publish a
docurmnent informing the public that this
rule did not take effect and the
comments will be addressed in a
subsequent final rule based on the
proposed rule. If no relevant adverse
comments on any provision of this
direct final rule are timely filed then the
entire direct final rule will become
effective on August 18, 1998, and no
further action will be taken on the
companion proposal published today.

I. Description of Revisions

A. Revision of Submission Date for Plan
to Implement Emissions Averaging

Today's action revises the
requirement to submit an
Implementation Plan, if using emissions
averaging, no later than 18 months prior
to the compliance date. The requirement
is revised to allow the Implementation
Plan to be submitted for approval at any
time prior to initiation of emissions
averaging. The EPA has determined that
the requirement to submit the
Implementation Plan 18 months prior to
the compliance date is not desirable
because it precludes existing sources
from using emissions averaging if they
decide to do s0 in the future.
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B. Exemption of Specific Hydrogen
Plant Vent Streams From Process Vents
Requirements

At the time the Petroleum Refineries
NESHAP was being developed, little
information was available regarding
hydrogen plant vent streams. Neither
the petroleum refining industry nor the
EPA had adequate information to
accurately determine if hydrogen plant
vents would be subject to the
miscellaneous process vent provisions
of the NESHAP. Recent information
gathering efforts by the petroleurn
refining industry indicate that there are
vent streams from hydrogen plants that
meet the definition of Group 1
miscellaneous process vents. However,
this information indicates that these
vents, because they have no controls,
are significantly different from the vents
on which the miscellaneous process
vent provisions are based.
Consequently, it may not be appropriate
or even possible to apply the
miscellaneous process vent provisions
to these hydrogen plant vents.

In hydrogen plants, steam and
methane or other hydrocarbons are
reacted to form a synthesis gas, which
is a mixture of hydrogen and carbon
dioxide. Once the hydrogen is formed it
must be purified by removing the
carbon dioxide. Two techniques are
used for carbon dioxide removal; wet
carbon dioxide absorption/desorption;
and pressure swing absorption (PSA).
Methanol is formed as a byproduct of
the hydrogen-forming reactions.
Absorption/desorption systems absorb
some of the methanol along with the
COs:. In some instances, methanol is
used as the absorption fluid, Heat or an
inert gas such as nitrogen is
subsequently used to desorb the
absorption fluid. The desorbed gases
contain CO2, water vapor, nitrogen (for
some processes), and small quantities of
methanol. This is referred to as the CO,
vent. A source of emissions for both the
absorption/desorption and PSA systems
can be stearn that is condensed and
removed at various points in the
process. The steam contains condensed
methanol and dissolved carbon dioxide.
When the steam is deaerated to remove
air and carbon dioxide before being
recycled, some of the methanol is
released to the atmosphere with the
carbon dioxide and air. This is referred
to as the deaerator vent,

The CO; vent and deaerator vent are
significantly different from typical
miscellaneous process vents considered
in determining the requirements of the
Petroleum Refineries NESHAP. Typical
process vents are continuous streams of
consistent composition with sufficient

heating value to sustain combustion.
Incineration of these streams in boilers,
process heaters or flares, which was
determined to be the maximum
achievable control technology, is not
expected to cause operational upsets.

The hydrogen plant vents are of
significant volume and have little
heating value. They are primarily
composed of water vapor and carbon
dioxide. Methanol, the combustible
element of the streams, has been
determined to make up less than one
percent of the deaerator vent and to be
in the part per million range in the CO,
vent. It is not likely that existing flares,
boilers, or process heaters can
accommodate the combustion of these
vents due to their large volume and the
additional auxiliary fuel that would be
required to sustain combustion. None of
these hydrogen plant vents are currently
known to be controlled. New control
devices would have to be built to
achieve the destruction efficiency
required by the NESHAP. The original
analysis of the impact of the
miscellaneous process vent provisions
indicated that no major capital
investments or significant operating
costs would be required to comply. This
would not be the case for the hydrogen
plant vents. Cost analyses indicate that
new control devices would require a
capital investment ranging from
$250,000 to $2,000,000. Capital costs are
relatively high due to the large volume
of the vents streams. The relative
amount of methanol destroyed is low,
due to the low concentrations in the
vent streams. The resulting cost
effectiveness is estimated to range from
$5,500 to $55,000 per megagrarn of
methanol destroyed.

Analysis of data currently available
indicates that, unlike other process
vents, these hydrogen plant CO; and
deaerator vents are not being controlled,
An analysis of the control technology in
place at the best performing 12 percent
of facilities would resultin a
determination that the maximum
achievable control technology (MACT)
floor is “no control” for hydrogen plant
CO: and deaerator vents. Thus,
requiring hydrogen plant CO, and
deaerator vents to comply with the
existing process vent requirements
would constitute the imposition of an
"“above the floor” requirement. Due to
significantly increased compliance
costs, EPA does not believe that such an
“above the floor”” requirement is
justified. Compliance with the existing
process vents requirements cannot be
achieved with the same cost
effectiveness estimated for typical
miscellaneous process vents. Potential
controls for the hydrogen plant vents are

significantly more costly than those for
typical process vents, mainly due to the
fact that new control devices would be
required. Because the MACT analysis
and cost effectiveness analysis for
miscellaneous process vents are not
applicable to hydrogen plant vents, an
exemption from the miscellaneous
process vents provision is being
provided for hydrogen plant CO, and
deaerator vents. :

II. Judicial Review

Under section 307(b)(1) of the Clean
Air Act (Act), judicial review of the
actions taken by the administrator in
this final rule is available only on the
filing of a petition for review in the U.S,
Court of Appeals for the District of
Columbia Circuit within 60 days of
today's publication of this action. Under
section 307(b) (2) of the Act, the
requirements set forth in today’s final
rule may not be challenged later in civil
or criminal proceedings brought by EPA
to enforce these requirements,

III. Administrative
A. Paperwork Reduction Act

The information collection
requirements of the previously
promulgated NESHAP were submitted
to and approved by the Office of
Management and Budget (OMB) under
the Paperwork Reduction Act, 44 U.S.C.
3501 et seq. A copy of this Information
Collection Request (ICR) docurnent
(OMB Control Numnber 2060-0340) may
be obtained from the Information Policy
Branch (PY-223Y); U.S. Environmental
Protection Agency; 401 M Street, SW;
Washington, DC 20460 or by calling
(202) 260-2740. The ICR is currently in
the reinstatement process.

Today's changes to the NESHAP have

' no impact on the information collection

burden estimates. The changes
regarding emissions averaging consist of
a revision to the date by which an
Implementation Plan is to be submitted.
Because the industry and the EPA were
not aware of the hydrogen plant vent
streams that rnay meet the current
Group 1 miscellaneous process vent
definition, information collection
activities associated with these vents
were not included in the burden
estimate, Today’s revisions do not
increase or decrease the information
collection burden on the regulated
community or the EPA. Consequently,
the ICR has not been revised.

B. Executive Order 12866 Review

Under Executive Order 12866 (58 FR
51735, October 4, 1993) the EPA must
determine whether the regulatory action
is “‘significant” and therefore subject to
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OMB review and the requirements of
the Executive Order. The Order defines
a “'significant regulatory action” as one
that is likely to result in a rule that may:

1. Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local or tribal governments or
communities;

2. Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency:

3. Materially alter the budgetary
impact of entitlements, grants, user fees,
or land programs or the rights and
obligations of recipients thereof: or

4. Raise novel legal or policy issues
arising out of legal mandates, the
President's priorities, or the principles
set forth in the Executive Order.

Today’s action revises a submittal
date for a report and provides an
exemption for specific vent streams.
Because today's action does not add any
additional requirements, this rule was
classified “‘non-significant’’ under
Executive Order 12866 and, therefore
was not reviewed by the Office of
Management and Budget.

C. Regulatory Flexibility

The EPA has determined that it is not
necessary to prepare a regulatory
flexibility analysis in connection with
this final rule. The EPA has also
determined that this rule will not have
a significant negative economic impact
on a substantial number of small
entities. This direct final rule will not
have a significant negative impact on a
substantial number of small entities
hecause it does not add any
requirements to the Petroleum

- Refineries NESHAP. This rule revises a

submittal date for a report and provides
an exemption for specific vent streams.

D. Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 1044, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. Under section 202 of the UMRA,
EPA generally must prepare a written
statement, including a cost-benefit
analysis, for proposed and final rules
with “Federal mandates” that may
result in expenditures to State, local,
and tribal governments, in the aggregate,
or to the private sector, of $100 million
or more in any one year. Before
promulgating an EPA rule for which a
written statement is needed, section 205
of the UMRA generally requires EPA to

identify and consider a reasonable
nurmber of regulatory alternatives and
adopt the least costly, most cost-
effective or least burdensome alternative
that achieves the objectives of the rule.
The provisions of section 205 do not
apply when they are inconsistent with
applicable law. Moreover, section 205
allows EPA to adopt an alternative other
than the least costly, most cost-effective,
or least burdensome alternative if the
Administrator publishes with the final
rule an explanation why that alternative
was not adopted. Before EPA establishes
any regulatory requirements that may
significantly or uniquely affect small
governments, including tribal
governments, it must have developed
under section 203 of the UMRA a small
government agency plan. The plan must
provide for notifying potentially
affected small governments, enabling
officials of affected small governments
to have meaningful and timely input in
the development of EPA regulatory
proposals with significant Federal
intergovernmental mandates, and
informing, educating, and advising
small governments on compliance with
the regulatory requirements.

At the time of promulgation, EPA
determined that the Petroleum
Refineries NESHAP does not include a
Federal mandate that may result in
estimated costs of $100 million or more
to either State, local, or tribal
governments in the aggregate or to the
private sector. This determination is not
altered by today's action, the purpose of
which is to revise the submittal date for
a report and provide an exemption for
specific vent streams. Thus, today’s rule
is not subject to the requirements of
sections 202 and 205 of the UMRA.

E. Executive Order 12875

To reduce the burden of Federal
regulations on States and small
governments, the President issued
Executive Order 12875 entitled
“Enhancing the Intergovernmental
Partnership” on October 26, 1993.
Executive Order 12875 prohibits the
EPA, to the extent feasible and
permitted by law, from promulgating
any regulation that is not required by
statute and that creates a mandate upon
a State, local or tribal government
unless: (i} the Federal Government
provides the funds necessary to pay the
direct costs incurred by the State, local
or tribal government in complying with
the mandate; or, (ii) EPA provides to the
Office of Management and Budget a
description of the extent of the EPA’s
prior consultation with representatives
of affected State, local and tribal
governments, the nature of those entities
concerns, any written comnmunications

submifted to EPA by such units of
government and the EPA’s position
supporting the need to issue the
regulation. Executive Order 12875
further requires the EPA to develop an
effective process to permit elected
officials and other representatives of
State, local and tribal governments “to
provide meaningful and timely input in
the development of regulatory proposals
containing significant unfunded
mandates.” This rule does not create a
mandate upon State, local or tribal
governments.

F. Applicability of Executive Order
13045

Executive Order 13045 applies to any
rule that EPA determines (1)
“economically significant’ as defined
under Executive Order 12866, and (2)
the environmental health or safety risk
addressed by the rule has a
disproportionate effect on children. If
the regulatory action meets both criteria,
the EPA must evaluate the
environmental health or safety effects of
the planned rule on children and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the EPA.

This direct final rule is not subject to
E.O. 13045, entitled ‘‘Protection of
Children from Environmental Health
Risks and Safety Risks™ (62 FR 19885,
April 23, 1997), because it is not an
economically significant regulatory
action as defined by Executive Order
12866, and it does not address an
environmental health or safety risk that
would have a disproportionate effect on
children.

G. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect. the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this rule and
other required information to the U.5.
Senate, the U.5. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This rule is not a "‘major rule”
as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 63

Environmental protection, Air
pollution control, Hazardous air
pollutants, Petroleum refineries,
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Reporting and recordkeeping

requirements, Storage vessels.
Dated: May 28, 1998.

Carol M. Browner,

Administrator.

For reasons set out in the preamble,
part 63 of title 40, chapter I, of the Code
of Federal Regulations is amended as
follows:

PART 63—[AMENDED]

1. The authority citation for part 63
continues to read as follows:

Authority: 42 U.5.C. 7401 et seq.

Subpart CC—National Emission
Standards for Hazardous Air Pollutants
From Petroleum Refineries

2. Amend §63.641 by revising
paragraphs (11), (12), and (13) of and
adding paragraph (14) to the definition
of miscellaneous process vent to read as
follows:

§63.641 Definitions.
* * * *® *

Miscellaneous process vent* * *

(11) Coking unit vents associated with
coke drum depressuring at or below a
coke drum outlet pressure of 15 pounds
per square inch gauge, deheading,
draining, or decoking (coke cutting) or
pressure testing after decoking;

(12) Vents from storage vessels;

(13) Emissions from wastewater
collection and conveyance systems
including, but not limited to,
wastewater drains, sewer vents, and
sump drains; and

(14) Hydrogen production plant vents
through which carbon dioxide is
removed from process streams or
through which steam condensate
produced or treated within the

hydrogen plant is degassed or deaerated.
* L] * * *

3. Amend § 63.653 by revising
paragraph (d)(1) to read as follows:

| §63.653 Monitoring, recordkeeping, and

| implementation plan for emission
averaging.

* * * *x

* ® x

*

(@

(1) The Implementation Plan shall be
submitted to the Administrator and
approved prior to implementing
ernissions averaging. This information
may be submitted in an operating
permit application, in an amendment to
an operating permit application, in a
separate subrmittal, in a Notification of
Compliance Status Report, in a Periodic
Report or in any combination of these
documents. If an owner or operator
submits the information specified in
paragraph (d) (2) of this section at
different times, and/or in different
submittals, later submittals may refer to
earlier submittals instead of duplicating

the previously submnitted information.
Y * * ® »

[FR Doc. 98-15005 Filed 6-8-98; 8:45 am]
BILLING CODE 6560-50-P
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in Waukesha. The SIP revision was
submitted by the Wisconsin Department
of Natural Resources (WDNR) on
February 21, 1997, and would exempt
the facility from the volatile organic
compound (VOC) emission limits
applicable to miscellaneous metal
coating operations. The EPA proposed
to disapprove this request on April 28,
1998. No negative comments were
submitted during the cormnment period.

DATES: This disapproval is effective
August 24, 1998.

ADDRESSES: Copies of the documents
relevant to this action are available for
public inspection during normal
business hours at the U.5.
Environmental Protection Agency, 77
West Jackson Boulevard, Chicago,
Ilinois 60604. (Please telephone
Kathleen I’ Agostino at (312) 886-1767
before visiting the Region 5 Office.)

FOR FURTHER INFORMATION CONTACT:
Kathleen D)’ Agostino, Environmental
Engineer, Regulation Development
Section, Air Programs Branch (AR-18]),
.S, Environmental Protection Agency,
Region 5, Chicago, Illinois 60604, (312)
886-1767.

SUPPLEMENTARY INFORMATION:
I. Background

On April 28, 1998, EPA proposed to
disapprove the site-specific SIP revision
for Amron Corporation (63 FR 23239).
This proposed disapproval was based
on numerous factors which are
discussed in detail in the proposed
disapproval. EPA received no negative
comments during the public commerit
period. Therefore, EPA is finalizing the
disapproval proposed on April 28, 1998.

I1. Miscellaneous
A. Applicability to Future SIP Decisions

Nothing in this action should be
construed as permitting, allowing or
establishing a precedent for any future
request for revision to any SIP. The EPA
shall consider each request for revision
to the SIP in light of specific technical,
econoric, and environmental factors
and in relation to relevant statutory and
regulatory requirements.

B. Executive Orders 12866 and 13045

The Office of Management and Budget
has exempted this regulatory action
from Executive Order (E.Q.) 12866
review.

The final rule is not subject to E.O.
13045, entitled '‘Protection of Children
from Environmental Health Risks and
Safety Risks,”" because it is not an
“economically significant” action under
E.O. 12866.

C. Regulatory Flexibility

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions. This
final rule will not have a significant
impact on a substantial number of small
entities because this disapproval only
affects one source, Amron Corporation.
Therefore, I certify that this action will
not have a significant economic impact
on a substantial number of small
entities. Furthermore, as explained in
this document, the request does not
meet the requirements of the Clean Air
Act and EPA cannot approve the
request. EPA has no option but to
disapprove the submittal.

EPA's disapproval of the State request
under section 110 and subchapter I, part
D of the Clean Air Act does not affect
any existing requirements applicable to
small entities. Any pre-existing Federal
requirements remain in place after this
disapproval. Federal disapproval of the
State submittal does not affect State-
enforceability. Moreover, EPA’s
disapproval of the submittal does not
impose any new Federal requirements.
Therefore, I certify that this action will
not have a significant economic impact
on a substantial number of small
entities.

D. Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995, signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate, or to the private sector, of
$100 million or more. Under section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising ary small
governments that may be significantly
or uniquely impacted by the rule.

EPA has deterinined that this
disapproval does not include a Federal
mandate that may result in estimated
costs of $100 million or more to either
State, local. or tribal governments in the
aggregate, or to the private sector. This
Federal disapproval action imposes no

new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result.

E. Small Business Regulatory
Enforcement Fairness Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. Section 804,
however, exempts from section 891 the
following types of rules: rules of
particular applicability; rules relating to
agency management or personnel; and
rules of agency organization, procedure,
or practice that do not substantially
affect the rights or obligations of non-
agency parties. 5 U.5.C. 804(3). EPA is
not required to submit a rule report
regarding this action under section 801
because this is a rule of particular
applicability.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Intergovernmental
relations, Ozone, Reporting and
recordkeeping requirements. Volatile
organic compounds.

Authority: 42 U.5.C. 7401-7671q

Dated: July 9. 1998.

David A. Ullrich,

Acting Regional Administrator.

[FR Doc. 98-19656 Filed 7-22-98; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 63

[AD-FRL—6112~7]

National Emission Standards for

Hazardous Air Pollutants for Industrial
Process Cooling Towers

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: This action corrects and
clarifies regulatory text of the ‘“National
Emission Standard for Hazardous Air
Pollutants for Industrial Process Cooling
Towers,” which was issued as a final
rule on September 8, 1994. The rule is
being revised to clarify that the owner
or operator of a source that ceases use
of chromium-based chemicals may
demonstrate compliance with the
standard through recordkeeping.
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Because the rule merely clarifies the
intent and coverage of the September §,
1994 final rule, it has no impact on the
environment beyond that of the original
rule.

DATES: Effective Date. The direct final
rule will be effective October 21, 1998
if no timely adverse comments are
received by September 21, 1998.

If a hearing is requested, the comment
period will end October 6, 1998, Should
the EPA receive such comments, it will
publish a timely withdrawal of the
Direct Final rule in the Federal Register
and inform the public that the rule will
not take effect.

Public Hearing. Anyone requesting a
public hearing must contact EPA no
later than August 3, 1998. If a hearing
is held, it will take place on August 7,
1998.

ADDRESSES: Comments should be
submitted (in duplicate, if possible) to:
Air and Radiation Docket (6102),
Attention Docket Number A-91--65,
Room M-1500, U.S. Environmental
Protection Agency, 401 M Street, SW
Washington, DC 20460.

Public Hearing. If a public hearing is
held, it will be held at the EPA’s Office
of Administration Auditorium, Research
Triangle Park, North Carolina. Persons
interested in attending the hearing or
wishing to present oral testimony
should notify Mr. Phil Mulrine, Metals
Group, Emission Standards Division
(MD-13), U.S. Environmental Protection
Agency, Research Triangle Park, N.C.
27711, telephone (919) 541-5289.

FOR FURTHER INFORMATION CONTACT: Mr.
Phil Mulrine, Metals Group, Emission
Standards Division, (MD-13), U.S.
Environmental Protection Agency,
Research Triangle Park, North Carolina
27711; telephone (919) 541-5289.
SUPPLEMENTARY INFORMATION:

1. Regulated Entities

Entities potentially regulated by this
action include:

Examples of regu-
Category lated entities
516 [DE:1 (Y AR Industrial Process

Cooling Towers.

This table is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
interested in the revisions to the
regulation contained in this acton. This
table lists the types of entities that EPA
is now aware could potentially be
regulated by this action. To determine
whether your facility is affected by these
revisions, you should carefully examine
the language of section 63.404 of the
title 40 of the Code of Federal

Regulations. If you have questions
regarding the applicability of this action
to a particular entity, consult the person
listed in the preceding FOR FURTHER
INFORMATION CONTACT section.

II. Comments

If significant adverse comments are
timely received on the direct final rule,
all such comments will be addressed in
a subsequent final rule based on the
proposed rule contained in the
Proposed Rules Section of this Federal
Register that is identical to this direct
final rule. The direct final rule will be
withdrawn.

This rule will become effective
without further notice unless the
Agency receives relevant adverse
comment within 60 days of the
publication of this document. Should
the Agency receive such comments, it
will publish a timely withdrawal and
inform the public that this rule will not
take effect.

On September 8, 1994 (59 FR 46339),
the Environmental Protection Agency
(EPA) promulgated in the Federal
Register national emission standards for
hazardous air pollutants for industrial
process cooling towers. These standards
were promulgated as subpart Q in 40
CFR part 63.

Subpart Q limits the discharge of
chromium from industrial process
cooling towers (IPCTs) located at major
sources by prohibiting the use of
chromium-based water treatment
chemicals in those IPCTs. As authorized
by section 112(h) of the Clean Air Act
(the Act) this standard is a work practice
standard. The standard specifies that
owners and operators may not use
chromium-based water treatment
chemicals in IPCTs and that on or after
3 months after the compliance date a
cooling water sample residual
hexavalent chromium concentration in
excess of 0.5 ppm shall indicate a
violation of the standard. This
document contains amendments to
clarify the applicability of the final
standard.

I1I. Description of the Changes

Section 63.404 is being revised to
clarify that compliance with the
standard can be demonstrated either by
cooling water sampling analysis or by
recordkeeping which shows that the
owner or operator has switched to a
non-chromium water treatment method.
At the time the final standard was-
promulgated in September of 1994, EPA
believed that once an owner or operator
ceased adding chromium-based
chemicals to the IPCT water the residual
chromium would fall below 0.5 ppm in
all cases in less than 3 months. As a

iresult, § 63.404 (b) was drafted to allow
3 months for sources to reach a residual
chromium reading of less than 0.5 ppm.
On or after 3 months after the
compliance date the Administrator (or
delegated authority) could require
cooling water to be analyzed to
determine whether the residual
hexavalent chromium concentration
exceeds 0.5 ppm by weight. A reading
in excess of 0.5 ppm would indicate a
violation of the standard.

Since promulgation of the final rule
EFA has learned that there are some
IPCTs for which residual chromium
remains higher than 0.5 ppm beyond 3
months after chromium-based chemicals
cease to be added to the IPCT water.
EPA has therefore concluded that
sampling of cooling water to measure
residual chromium may not always be
an accurate measure of whether an
owner or operator has ceased using
chromium-based chermicals, Today’s
revisions to the September 1994 final
rule provide that an owner or operator
may demonstrate through recordkeeping
that the chemicals used in the IPCT are
not chromium-based. This revision does
not change the underlying standard
contained in 40 CFR 63.402 which
provides that ‘‘no owner or operator of
an IPCT shall use chromium-based
water treatment chemicals in any
affected IPCT.”

In addition, § 63.404(b) is revised to
clarify that a cooling water sample
showing residual hexavalent chromium
of 0.5 parts per million by weight or less
shall be considered compliance with the
standard. This change does not alter the
standard but rather rephrases it for
clarity,

IV. Administrative

A. Paperwork Reduction Act

The information collection
requirements in this rule will be
submitted for approval to the Office of
Management and Budget (OMB) under
the Paperwork Reduction Act, 44 U.S.C.
3501 et seq. An Information Collection
Request (ICR) document has been
prepared by EPA (ICR No. 1876.01) and
a copy may be obtained from Sandy
Farmer by mail at OPPE Regulatory
Information Division; U.S.
Environmental Protection Agency
(2137); 401 M St., SW; Washington, DC
20460, by e-mail at
farmer.sandy@epamail.epa.gov, or by
calling (202) 260-2740. A copy may aiso
be downloaded off the internet at http:/
/www.epa.gov/icr. The information
requirements are not effective until
OMB approves them,

The information collected will be
used as an alternative means of
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compliance under § 63.404. Owners of
IPCT's are required to maintain a
cooling water concentration of residual
hexavalent chromium equal to or less
than 0.5 parts per million. The owners
of IPCT's can choose to demonstrate
compliance by maintaining records of
chemical treatment purchases instead of
measuring the cooling water hexavalent
chromium concentration.

The recordkeeping burden is
estimated to be 6 hours annually. The
rule has no reporting requirerments so
there is no burden associated with
reporting. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

An Agency may not conduct or
sponsor, and a person is not required to
respond to a collection of infermation
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations are listed
in 40 CFR part 9 and 48 CFR Chapter
15.

Send cornments on the Agency's need
for this information, the accuracy of the
provided burden estimates, and any
suggested methods for minimizing
respondent burden, including through
the use of automated collection
techniques to the Director, OPPE
Regulatory Information Division: U.S.
Environmental Protection Agency
(2137); 401 M St., SW; Washington, DC
20460; and to the Office of Information
and Regulatory Affairs, Office of
Management and Budget, 725 17th St.,
NW, Washington, DC 20503, marked
“*Attention: Desk Officer for EPA.”
Comments are requested by September
21, 1998. Include the ICR number in any
correspondence.

R Executive Order 12866

Under Executive Order 12866, the
EPA must determine whether a
regulatory action is ‘‘significant” and,
therefore, subject to OMB review and
the requirements of the Executive Order.
The Order defines “‘significant”

regulatory action as one that is likely to
lead to a rule that may:

(1) Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
econiomy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety in
State, local, or tribal governments or
communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency.

8) Materially alter the budgetary
impact of entitlements, grants. user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President's priorities, or the principles
set forth in the Executive Order.

The Industrial Process Cooling
Towers rule was promulgated on
September 8, 1994. The amendments
issued today do not add any additional
control requirements to the rule, but
rather would clarify the rule and add an
alternative means of compliance. It has
been determined that these amendments
are not a “significant regulatory action”
under terms of Executive Order 12866
and, therefore, are not subject to review
by the Office of Management and
Budget.

C. Regulatory Flexibility

EPA has determined that it is not
necessary to prepare a regulatory
flexibility analysis in connection with
this final rule. EPA has also determined
that this rule will not have a significant
economic impact on a substantial
number of small entities because it
imposes no additional requirements,
and adds compliance flexibility.

D. Unfunded Mandates Act

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act’’), EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to the private sector, of
$100 million or more. Under section
205, EPA must select the least costly,
most cost-effective, or least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule,

The EPA has determined that the
action promulgated today does not
include a Federal mandate that will

result in estimated costs of $100 million
or more to either State, local, or tribal
governments in the aggregate, or to the
private sector. Therefore, the
requirements of the Unfunded Mandates
Act do not apply to this action.

E. Submission to Congress and the
General Accounting Office

The Congressional Review Act, 5
U.5.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major rule’” as defined by 5 U.5.C.
804(2).

F. Protection of Children From
Environmental Health Risks and Safety
Risks Under Executive Order 13045

The Executive Order 13045 applies to
any rule that (1) OMB determines is
“economically significant” as defined
under Executive Order 12866, and (2)
EPA determines the environmental
health or safety risk addressed by the
rule has a disproportionate effect on
children. If the regulatory action meets
both criteria, the Agency must evaluate
the environmental health or safety
aspects of the planned rule on children;
and explain why the planned regulation
is preferable to other potentially
effective and reasonably feasible
alternatives considered by the Agency.

The direct final rule is not subject to
Executive Order 13045, entitled
Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
because it does not involve decisions on
environmental health risks or safety
risks that may disproportionately affect
children.

List of Subjects in 40 CFR Part 63

Environmental protection, Air
pollution control, Hazardous
substances, Industrial process cooling
towers, Reporting and recordkeeping
requirements.

Dated: June 12, 1998.

Carol M. Browner,
Administrator.

For the reasons set out in the

preamble, title 40, chapter I, part 63,
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subpart Q of the Code of Federal
Regulations is amended as follows:

PART 63—[AMENDED]

1. The authority citation for part 63
continues to read as follows:

Authority: 42 U.S.C. 7401, et seq,

Subpart Q—National Emission
Standards for Hazardous Air Pollutants
for Industrial Process Cooling Towers

2. Section 63.404 is amended by
revising the introductory language and
paragraph (b), and by adding new
paragraphs (c) and (d) to read as follows:

§63.404 Compliance demonstrations.

No routine monitoring, sampling, or
analysis is required. In accordance with
section 114 of the Act, the
Administrator or delegated authority
can require cooling water sample
analysis of an IPCT if there is
information to indicate that the IPCT is
not in compliance with the
requirements of § 63.402 of this subpart.
The owner or operator of an IPCT may
demonstrate compliance through
recordkeeping in accordance with
paragraph (c) of this section in lieu of
a water sample analysis. If cooling water
sample analysis is required:

(a) * * *

(b) On or after 3'months after the
compliance date, a cooling water sample
residual hexavalent chromium
concentration equal to or less than 0.5
parts per million by weight shall
indicate compliance with § 63.402.
Alternatively, an owner or operator may
demonstrate compliance through record
keeping in accordance with paragraph
(©.

(c) To demonstrate compliance with
§63.402, in lieu of the water sample
analysis provided for in paragraph (a) of
this section, the owner or operator of
each IPCT may maintain records of
water treatment chemical purchases,
including invoices and other
documentation that includes invoices
and other documentation that includes
date(s) of purchase or shipment, trade
name or other information to identify
composition of the product, and
quantity of the product.

(d) Following a request, by the
Administrator or delegated authority,
under paragraph (a) for a water sample
analysis, failure to either meet the
concentration level specified in
paragraph (b) or provide the records
specified in paragraph (c) shall indicate
a violation of § 63.402.

[FR Doc. 98-19407 Filed 7-22-98; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[OPP-300422A; FRL-5799-7]

RIN 2070-AB78

Capsaicin; Exemption from the
Requirement of a Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This document establishes an
exemption from the requirement of a
tolerance for residues of Capsaicin in or
on all food commaodities, when applied
in accordance with approved product
labeling and good agricultural practice,
This exemption from requirement of a
tolerance is being established by the
Agency on its own initiative, under the
Federal Food, Drug, and Cosmetic Act
(FFDCA) as amended by the Food
Quality Protection Act (FQPA) of 1996.
DATES: This regulation becomes
effective July 23, 1998. Written
objections and requests for hearings
rmust be received by September 21,
1998.

ADDRESSES: Written objections and
hearing requests, identified by the
docket control number [OPP-300422A],
must be submitted to: Hearing Clerk
(1900), Environmental Protection
Agency, Rm. M3708, 401 M St., SW.,
Washington, DC 20460. Fees
accompanying objections and hearing
requests shall be labeled "Tolerance
Petition Fees™ and forwarded to: EPA
Headquarters Accounting Operations
Branch, OPP (Tolerance Fees), P.O. Box
360277M, Pittsburgh, PA 15251. A copy
of any objections and hearing requests
filed with the Hearing Clerk identified
by the docket control number, [OPP—
300422A), must also be submitted to:
Public Information and Records
Integrity Branch, Information Resources
and Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460, In person, bring
a copy of objections and hearing
requests to Rm. 119, CM #2, 1921
Jefferson Davis Hwy., Arlington, VA.

A copy of objections and hearing
requests filed with the Hearing Clerk
may be submitted electronically by
sending electronic mail (e-mail) to: opp-
docket@epamail.epa.gov. Copies of
electronic objections and hearing
requests must be submitted as an ASCII
file avoiding the use of special
characters and any form of encryption.
Copies of electronic objections and
hearing requests will also be accepted

on disks in WordPerfect 5.1/6.1 or
ASCII file format. All copies of
electronic objections and hearing
requests must be identified by the
docket number {OPP-300422A). No
Confidential Business Information (CBI)
should be submitted through e-rnail.
Copies of electronic objections and
hearing requests on this rule may be
filed online at many Federal Depository
Libraries.

FOR FURTHER INFORMATION CONTACT: By
mail: Richard W. King, Biopesticides
and Pollution Prevention Division
(7511W), Office of Pesticide Programs,
Environmental Protection Agency, 401
M St. SW., Washington, DC 20460.
Qffice location, telephone number, and
e-mail address: 9th Floor (902W38), CM
#2, 1921 Jefferson Davis Hwy.,
Arlington, VA; (703) 308-8052, e-mail:
king.richard@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: In the
Federal Register of May 1, 1996 (61 FR
19233) [OFP-300422; FRL-5362-9],
EPA proposed, pursuant to section
408(e) of the FFDCA, 21 U.5.C. 346a(d)
to amend 40 CFR part 180 by
establishing an exemption from the
requirement of a tolerance for Capsaicin
in or on all food commodities, when
applied in accordance with approved
product labeling and with good
agricultural practice. There were no
comments received in response to the
proposed rule, Since the date of this
proposal, FFDCA section 408 has been
significantly amended by the Food
Quality Protection Act of 1996 (FQPA).
The FQPA amended the safety standard
that applies to both tolerances and
exemptions from the requirement for
tolerance. Nonetheless, the legislative
history indicates that the same rigorous
safety standard EPA had always
imposed as to tolerance exemptions
should be the Agency's guide in
implementing the new provision. On
this specific point, the House Commerce
Committee Report states:

The Committee understands that EPA
currently issues exemptions only for the
pesticide chemical residues that do not pose
a dietary risk under reasonably foreseeable
circumstances. The Committee intends that
EPA retain its current practice. H.Rep. 104-
669 part 2, 104th Cong., 2d Sess. 45 (1996).
Capsaicin clearly meets this standard.
Capsaicin and related capsaicinoids are

. the ingredients that produce the

“hotness’ in certain species of peppers
in the Genus Capsicum. As noted in the
proposal, there are no known
toxicological concerns from the
ingestion of capsaicin and related
capsaicinoids. Residues of capsaicin on
food will not pose a dietary risk. Thus,
EPA concludes that. consistent with the
amended section 408, exempting
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List of Subjects in 40 CFR Part 62

Environmental protection,
Administrative practice and procedure,
Air pollution control, Intergovernmental
relations, Methane, Municipal solid
waste landfills, Nonmethane organic
compournds, Reporting and
recordkeeping requirements.

Dated: July 24, 1998.
David A. Ullrich,
Acting Regional Administrator, Region V.

40 CFR part 62 is amended as follows:
PART 62—-[AMENDED]

1. The authority citation for part 62
continues to read as follows:

Authority: 42 U.5.C. 7401-7671q,
Subpart KK—Ohio

2. Subpart KK is amended by adding
a new center heading and §§ 62.8870,
62.8871, and 62.8872 to read as follows:

Landfill Gas Emissions From Existing
Municipal Solid Waste Landfills

§62.8870

The Ohio State Implementation Plan
for implementing the Federal Municipal
Solid Waste Landfill Emission
Guidelines including Ohio
Administrative Code (OAC) Rules 3745-
76-01 through 3745-76-15 was
submitted on March 30, 1998.

§62.8871

The plan applies to all existing
municipal solid waste landfills for
which construction, reconstruction or
modification was commenced before
May 30, 1991 that accepted waste at any
time since November 8, 1987 or that
have additional capacity available for
future waste deposition, as described in
40 CFR part 60, subpart Cc.

§62.8872 Effective date.

The effective date of the plan for
municipal solid waste landfills is
October 6, 1998.

[FR Doc. 98-21030 Filed 8-6-98; 8:45 am]
BILLING CODE 6560-50-P

Identification of plan.

Identification of sources.

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 63 and 430
[FRL-6132-6]
RIN 2040-AB53

National Emission Standards for
Hazardous Air Pollutants for Source
Category: Pulp and Paper Production;
Effluent Limitations Guidelines,
Pretreatment Standards, and New
Source Performance Standards: Pulp,
Paper, and Paperboard Category;
Correction

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule; correction.

SUMMARY: EPA is correcting minor errors
in the effluent limitations guidelines
and standards promulgatcd under the
Clean Water Act for a portion of the
pulp, paper and paperboard industry
and the national emission standards for
hazardous air pollutants promulgated
under the Clean Air Act for the pulp
and paper production category, which
appeared in the Federal Register on
April 15, 1998 (63 FR 18504).

DATES: Effective on August 7, 1998.

FOR FURTHER INFORMATION CONTACT: MTr.
Troy Swackhammer by voice on (202)
260-7128 or by e-mail at

swackhammer j-troy@epa.gov.

SUPPLEMENTARY INFORMATION:
Overview

The EPA published a document in the
April 15, 1998 Federal Register (63 FR
18504-18751) promulgating the effluent
limitations guidelines and standards
under the Clean Water Act (CWA) for a
portion of the pulp, paper and
paperboard industry and national
emission standards for hazardous air
pollutants (NESHAP) under the Clean
Air Act (CAA) as amended in 1990 for
the pulp and paper production source
category. The final rules promulgated in
the April 15, 1998 Federal Register
contained some minor errors that are
discussed briefly below and are
corrected by this notice.

Administrative Requirements and
Related Government Acts

A. The Administrative Procedure Act

Consistent with section 553(b) of the
Administrative Procedure Act (ATA),
EPA has found for good cause that
notice and an opportunity to comment
on these technical corrections is
unnecessary because this rule merely
corrects typographical errors and
clerical oversights and would not

benefit from public comment. In
addition, EPA has found good cause
under APA section 553(d) (3) for waiving
the APA's 30-day delay in effectiveness
as to these final rules. It is important
that these minor technical corrections
become effective immediately because
they correct or clarify certain regulatory
requirements that are currently
applicable to facilities within the
affected subcategories.

B. Executive Order 12866 and OMB
Review

EPA has determined that these
corrections do not constitute
“significant regulatory action" that
would trigger review by the Office of
Management and Budget.

C. The Regulatory Flexibility Act

EPA has determined that these
corrections will not have a significant
economic impact on a substantial
number of small entities within the
meaning of the Regulatory Flexibility
Act, 5 U.5.C. 605. With respect to the
underlying regulations that this rule
corrects, EPA incorporates herein the
findings set forth in 63 FR 18504.

D. Paperwork Reduction Act

EPA has determined that these
regulations do not contain any
information collection requirements that
require the approval of the Office of
Management and Budget pursuant to the
Paperwork Reduction Act, 44 U.S.C.
chapter 35. With respect to the
underlying regulations that these rules
correct, EPA incorporates herein the
discussion set forth in 63 FR 18504.

E. Unfunded Mandates Reform Act

EPA incorporates herein the
discussion set forth in 63 FR 18504.

F. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. However, section
808 provides that any rule for which the
issuing agency for good cause finds (and
incorporates the finding and a brief
statement of reasons therefore in the
iuley thai notice and pubiic procedure
thereon are impracticable, unnecessary
or contrary to the public interest, shall
take effect at such time as the agency
promulgating the rule determines. 5
U.5.C. 808(2). As stated previously, EPA
has made such a good cause finding,
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including the reasons therefore, and
established an effective date of August
7. 1998. EPA will submit a report
containing this rule and other required
information to the U.S, Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
major rule as defined by 5 U.S.C. 804(2).

G. Other Applicable Executive Orders
and Statutes

EPA incorporates herein the
discussion of the Executive Orders and
statutes presented in 63 FR 18504. This
technical corrections rule is not a
“major rule” as defined by 5 U.S.C,
804(2); therefore, it is not subject to the
60-day delay in effectiveness specified
under the Small Business Regulatory
Enforcement Fairness Act of 1996.

H. Protection of Children from
Environmental Health Risks and Safety
Risks

This final rule is not subject to E.O.
13045, entitled “Protection of Children
from Environmental Health Risks and
Safety Risks™ (62 FR 19885, April 23,
1997), because “'this is not an
economically significant regulatory
action as defined by E.O. 12866."

Dated: July 24, 1998.
Robert Perciasepe,
Assistant Administrator for Air and
Radiation.
J. Charles Fox,
Acting Assistant Administrator for Water,
The following corrections are made in
FRL-5924-8, National Emission
Standards for Hazardous Air Pollutants
for Source Category: Pulp and Paper
Production; Effluent Limitations
Guidelines, Pretreatment Standards, and
New Source Performance Standards:
Pulp, Paper, and Paperboard Category.,
which was published in the Federal
Register on April 15, 1998 (63 FR
18504).

§63.446 [Corrected]

1. On page 18621, second column, in
§63.446, paragraph (i) is corrected to
read:

* * *® & *

(i) For the purposes of meeting the
requirements in paragraphs (c)(3), (e) (4),
or (e) (9) of this section at mills
producing both bleached and
unbleached pulp products, owners and
operators may meet a prorated mass
standard that is calculated by prorating
the applicable mass standards
(kilograms of total HAP per megagram of
ODP) for bleached and unbleached pulp
products specified in paragraphs (c)(3),
{e)(4), or (e)(5) of this section by the

ratio of annual megagrams of bleached
and unbleached ODP.

*® * * *® *

§63.447 [Corrected]
2. On page 18621, third column, in
§63.447, paragraph (d)(1) is corrected to

read:
* *® *® *® *

(d) ¥ k¥

(1) Process and air pollution control
equipment installed and operating on
December 17, 1993, and.

* * * * *

§430.01 [Corrected]

3. On page 18637, third column,
§430.01(i), the second sentence is
corrected to read, “‘The following
minimum levels apply to pollutants in
this part:".

4. On page 18639, second column, in
§430.01, paragraph (p) is corrected to
read:

L * * * *®

(p) TCDF. 2,3,7.8-
tetrachlorodibenzofuran.
* * * *

§430.24 [Corrected]

5. On page 18654, in §430.24 (b)(4) (1)
in the table entitled "Ultimate
Voluntary Advanced Technology
Incentives Program BAT Limitations,”
in the sixth column, the third line under
“Annual average” is corrected to read
“0.05"; in note b, the second sentence
is corrected to read, ‘“Under Tier I, this
includes all filtrates up to the point
where kappa number is measured'’; and
in note d, the second sentence is
corrected to read, 'N/A means ''not
applicable.”

6. On page 18654, first column, in
§430.24, paragraph (b) (4) (i) (A) is
corrected to read:

* * * * *
* K ¥

(4) ¥ ¥ ¥

(A) A discharger enrolled in Tier I of
the Voluntary Advanced Technology
Incentives Prograrn must achieve the
Tier I limitations in paragraph (b) (4) (i)
of this section by April 15, 2004.

L Ll * * *

7. On page 18654, third column, in
§430.24 (d), the second sentence is
corrected to read, “Also, for non-
continuous dischargers, concentration
limitations (mg/1) shall apply.”

§430.24 [Corrected] |

8. On page 18657, in §430.25(b) in the
table entitled “Subpart B,” in the first
column, the first line is corrected to

read, "AQOX"; the second line is
corrected to read, "'BOD5""; and the third

line is corrected to read, "TSS". In the

second column, the second line is
corrected to read '*4.524" and third line
is corrected to read *'8.474"".

§430.26 [Corrected]

9. On page 18658, third column, in
§430.26, the last four lines of the
introductory text are corrected to
read, "pollutants into a publicly owned
treatment works must comply with 40
CFR part 403 and must achieve the
following pretreatment standards for
existing sources (PSES).”

10. On page 18659, in § 430.26,
paragraph (a) (2) introductory text is
corrected to read:

* * * * *

(a) * ok *

(2) The following pretreatrnent
standards apply with respect to each
fiber line operated by an indirect
discharger subject to this section if the
indirect discharger discloses to the
pretreatment control authority in a
report submitted under 40 CFR

. 403.12(b), (d), or (e) that it uses

exclusively TCF bleaching processes at
that fiber line. These pretreatment
standards must be attained on or before
April 16, 2001:

* * * * *

§430.27 [Corrected]

11. On pages 18659 and 18660, in the
third and first columns, in § 430.27 the
introductory text is corrected to read:

Except as provided in 40 CFR 403.7,
any new source subject to this subpart
that introduces pollutants into a
publicly owned treatrnent works must
comply with 40 CFR part 403 and must
achieve the following pretreatment

standards for new sources (PSNS).
* ® * * *

12. On page 18660, in § 430.27,
paragraph (a) (2) is corrected to read:
* * * * *

(2) The following pretreatment
standards apply with respect to each
new source fiber line operated by an
indirect discharger subject to this

+ section if the indirect discharger

discloses to the pretreatment control
authority in a report submitted under 40
CFR 403.12(b), (d}, or (e) that it uses
exclusively TCF bleaching processes at
that fiber line:

* * * * *

13. On page 18683, third colummn, in
§430.56, the last four lines of the
introductory text are corrected to read
“treatment works must comply with 40
CFR part 403 and must achieve the
following pretreatment standards for
existing sources (PSES).”
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§430.56 [Corrected]

14. On page 18683, in §430.56(a)(1) in
the table entitled "SUBPART E
[Production of Calcium-, Magnesium-,
or Sodium-based Sulfite Pulps],” in the
second column, the first entry is
corrected to read "‘<MLa".

15. On page 18684, in
§430.56(a) (2) (ii) in the table entitled
"SUBPART E-PRODUCTION OF
AMMONIUM-BASED SULFITE
PULPS,” the title in the second column
is corrected to read 'PSES (TCF)".

16. On page 18684, second column, in
§430.56(a)(3) (ii), the reference to ‘40
CFR 403.12(b)"" is corrected to read, 40
CFR 403.12(b), (d), or (e)"".

§430.57 [Corrected]

17. On page 18685, in § 430.57,
paragraph (a) (2) (ii) is corrected to read:
* * * * *

(a) * ¥ %

(ii) The following pretreatment
standards apply with respect to each
new source fiber line operated by an
indirect discharger producing
ammonium-based sulfite pulps if the
indirect discharger discloses to the
pretreatment control authoerity in a
report subrmitted under 40 CFR
403.12(b), (d). or (e) that it uses
exclusively TCF bleaching processes at

that fiber line:
* * * #* *

18. On page 186886, in § 430.57,
paragaph (a) (3) (ii) introductory text is
corrected to read:

* *® * * *

(ii) The following pretreatment
standards apply with respect to each
new source fiber line operated by an
indirect discharger producing specialty
grade sulfite pulps if the indirect
discharger discloses to the pretreatment
control authority in a report submitted
under 40 CFR 403.12(b), (d), or (e) that
it uses exclusively TCF bleaching
processes at that fiber line:

* * * *® *®

[FR Doc. 98-20413 Filed 8-6-98; 8:45 am)|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[OPP-300686; FRL—-6018-1]
RIN 2070-AB78

Carfentrazone-ethyl; Temporary
Pesticide Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION; Final rule,

SUMMARY: This regulation extends a
temporary tolerance for combined
residues of the herbicide carfentrazone-
ethyl (fluorobenzenepropanoic acid) in
or on wheat raw agricultural
commodities: 0.2 ppm in or on wheat
hay, 0.2 ppm in or on wheat straw, 0.2
ppm in or on wheat grain; and
establishing tolerance for combined
residues of the herbicide carfentrazone-
ethyl (ethyl-alpha-2-dichloro-5-[4-
(difluoromethyl)-4,5-dihydro-3-methyl-
5-oxo-1H-1,2,4-triazol-1-yl1]-4-
fluorobenzene-propanoate) and its two
major corn metabolites: carfentrazone-
ethyl chloropropionic acid (alpha, 2-
dichlore-5-[4-diflucromethyl)-4,5-
dihydro-3-methyl-5-oxo-1H-1,2,4-
triazol-1-yl]-4-fluorobenzenepropanoic
acid), and 3-desmethyl-FF8426
chloropropionic acid (alpha,2-dichloro-
5-[4-difluromethyl)-4,5-dihydro-5-oxo0-
1H-1.2 4-triazol-1-yl]-4-
fluorobenzenepropanoic acid) in or on
corn raw agricultural commodities:; 0.15
ppm in or on corn forage, 0.15 ppm in
or on corn fodder, 0.15 ppm in or on
corn grain. FMC requested this tolerance
under the Federal Food, Drug, and
Cosmetic Act, as amended by the Food
Quality Protection Act of 1966 (Pub. L.
104-170). The tolerance will expire on
May 8, 1999.

DATES: This regulation is effective
August 7, 1998. Objections and requests
for hearings must be received by EPA on
or before October 6, 1998.

ADDRESSES: Written objections and
hearing requests, identified by the
docket control number, [OPP-300686],
must be submitted to: Hearing Clerk
(1900}, Environmental Protection
Agency, Rm. M3708, 401 M St., SW.,
Washington, DC 20460. Fees
accompanying objections and hearing
requests shall be labeled “Tolerance
Petition Fees” and forwarded to: EPA
Headquariers Accouniing Operations
Branch, OPP (Tolerance Fees), P.O. Box
360277M, Pittsburgh, PA 15251. A copy
of any objections and hearing requests
filed with the Hearing Clerk identified
by the docket control number, [OPP-
300686], must also be submitted to:

Public Information and Records
Integrity Branch, Information Resources
and Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. In person, bring
a copy of objections and hearing
requests to Rm. 119, CM #2, 1921
Jefferson Davis Hwy., Arlington, VA.

A copy of objections and hearing
requests filed with the Hearing Clerk
may also be submitted electronically by
sending electronic mail (e-mail) to: opp-
docket@epamail.epa.gov. Copies of
objections and hearing requests must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption. Copies of objections and
hearing requests will also be accepted
on disks in WordPerfect 5.1/6.1 file
format or ASCII file format. All copies
of objections and hearing requests in
electrenic form must be identified by
the docket control number [OPP-
300686]. No Confidential Business
Information (CBI) should be submitted
through e-mail. Electronic copies of
objections and hearing requests on this
rule may be filed online at many Federal
Depository Libraries.

FOR FURTHER INFORMATION CONTACT: By
mail: Joanne L. Miller, Product Manager
PM-23, Registration Division (7505C),
Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460.
Office location, telephone number, and
e-mail address: Crystal Mall #2, 1921
Jefferson Davis Hwy., Arlington, VA,
(703) 305-6224, e-mail:

miller joanne@epamail.epa.gov.

SUPPLEMENTARY INFORMATION: In the
Federal Register of June 10, 1998 (63 FR
31769) (FRL-5793-1), EPA, issued a
notice pursuant to section 408 of the
Federal Food, Drug, and Cosmetic Act
(FFDCA), 21 U.5.C. 346a(e) announcing
the filing of a pesticide petition (PP
6G4615) for a tolerance by FMC
Corporation, 1735 Market St.,
Philadelphia, PA 19103. This notice
included a summary of the petition
prepared by FMC Corporation, the
registrant. There were no comments
received in response to the notice of
filing.

The petition requested that 40 CFR
part 180 be amended by extending a
temporary tolerance for combined
residues of the herbicide carfentrazone-
ethyl {ethyl-aipha-2-dichioro-5-[4-
(difluoromethyl)-4,5-dihydro-3-methyl-
5-oxo0-1H-1,2 4-triazol-1-yl]-4-
fluorobenzene-propanoate}, and its
metabolite, in or on field corn forage,
fodder, and grain at 0.15 parts per
million (ppm); and for wheat hay, straw,
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do not create any new requirements, but
simply approve requirements that the
State is already irmposing. Therefore,
because the Federal SIP approval does
not impose any new requirements, the
Administrator certifies that it does not
have a significant impact on any small
entities affected. Moreover, due to the
nature of the Federal-State relationship
under the CAA, preparation of a
flexibility analysis would constitute
Federal inquiry into the economic
reasonableness of state action. The
Clean Air Act forbids EPA to base its
actions concerning SIPs on such
grounds. Union Electric Co. v. U.S. EPA,
427 U.5. 246, 255-66 (1976); 42 U.S.C.
7410(a) (2).

C. Unfunded Mandates

Under Section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act™) signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to private sector, of $100
million or more, Under Section 205,
EPA must select the most cost-effective
and least burdensome alternative that
achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires EPA
to establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

EPA has determined that the approval
action prornulgated does not include a
Federal mandate that rmay result in
estimated costs of $100 million or more
to either State, local, or tribal
governments in the aggregate, or to the
private sector, This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new Federal requirements.
Accordingly, no additional costs to
State, local, or tribal governments, or to
the private sector, result from this
action.

D. Submission to Congress and the
General Accounting Office

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States, EPA will submit a
report containing this rule and other
required information to the U.S. Senate,

the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major” rule as defined by 5 U.5.C.
804(2).

E. Petitions for Judicial Review

Under section 307(b) (1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by October 19, 1998.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nar does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. {See seciion
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Incorporation by reference,
Intergovernmental relations, Ozone,
Reporting and recordkeeping
requirements, Volatile organic
compounds.

Note: Incorporation by reference of the
State Implementation Plan for the State of
California was approved by the Director of
the Federal Register on July 1. 1982.

Date Signed: July 28, 1998.

Nora L. McGee,
Acting Regional Administrator, Region 9.

Part 52, chapter I, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 1J.5.C. 7401 et seq.

Subpart F—California

2. Section 52.220 is amended by
adding paragraphs (c) (240) () (A)(5) and
(c) (244) (1) (C) to read as follows:

§52.220 Identification of plan.
* * * * *

©* * *
(240) * * *
(i) * Ok %

(A) L

(5) Rule 1138 adopted on September
16, 1983 and amended on June 14, 1996.
* * * * *®

(C) * ¥ %

(244) * * *

{iy* * *

(C) Mojave Desert Air Quality
Management District.

(1) Rule 1114 adopted on March 2,
1992 and amended on November 25,
1996.

* * * * *

[FR Doc. 98-21896 Filed 8-17-98; 8:45 am]
BILLING CODE 5560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 63

[AD~FRL-6145-.5]

RIN 2060-AI00

National Emission Standards for

Hazardous Air Pollutants: Petroleum
Refineries

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule amendmaeants,

SUMMARY: This action revises
monitoring, recordkeeping, and
reporting requirements of the “National
Emission Standards for Hazardous Air
Pollutants: Petroleum Refineries” which
was issued as a final rule August 18,
1995. This rule is commonly known as
the Petroleum Refineries NESHAP.

EFFECTIVE DATE: August 18, 1998,

FOR FURTHER INFORMATION CONTACT: MTr.
James Durham, Waste and Chemical
Processes Group, Emission Standards
Division (MD-13), U.S. Environmental
Protection Agency, Research Triangle
Park, North Carolina, 27711, telephone
number (919) 541-5672.

SUPPLEMENTARY INFORMATION: On August
18, 1995, the EPA promulgated the
“National Emission Standards for
Hazardous Air Pollutants: Petroleum
Refineries” (the “Petroleumn Refineries
NESHAP"). The NESHAP regulates
hazardous air pollutants (HAP) emitted
from new and existing refineries that are
major sources of HAP emissions. The
regulated category and entities affected
by this action include:

Category Examples of regulated entities

Industry .... | Petroleum Refineries (Standard
Industrial Classification Code

2911)

This table is not intended to be
exhaustive but, rather, provides a guide
for readers regarding entities likely to be
interested in the revisions to the
regulation affected by this action. To
determine whether your facility is
regulated by this action, you should
carefully examine all of the applicability
criteria in 40 CFR 63.640. If you have
questions regarding the applicability of
this action to a particular entity, consult
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the appropriate person listed in the
preceding FOR FURTHER INFORMATION
CONTACT section.

I. Background

On August 18, 1995 (60 FR 43243),
EPA promulgated in the Federal
Register national emnission standards for
hazardous air pollutants (NESHAP) for
petroleurn refineries. These regulations
were promulgated as subpart CC of 40
CFR part 63. As stated in the preamble
to the promulgated rule, EPA pledged to
continue working with industry to
reduce the recordkeeping and reporting
burden associated with the Petroleum
Refineries NESHAP while maintaining
enforceability. The petroleum refining
industry submitted suggestions for
revisions to monitoring, recordkeeping,
and reporting requirements. The EPA
reviewed these suggestions and
deterrnined those to be included in a
proposed rule (63 FR 13587~13589) and
a direct final rule (63 FR 13533-13541)
published on March 20, 1998. Adverse
comments were received regarding the
direct final rule which was
subsequently withdrawn on May 18,
1998 (63 FR 27212). This action
addresses comments on the proposed
rule and promulgates revisions to the
Petroleurn Refineries NESHAP.

II. Summary of Comments on the
Proposed Rule Amendments and
Changes from the Proposed
Amendments

Comments on the proposed revisions
to the rule (63 FR 13587) were received
from four commenters (see Docket No.
A-93-48). Commenters included
representatives of the petroleum
refining industry, the chemical
manufacturing industry and
environmental groups. The majority of
commenters expressed support for the
proposed revisions, One commenter
expressed opposition to revisions that
remove existing requirements for
refineries to report data and other
information to EPA. The commenter
contended that removal of such -
requirements would make it impossible
for citizens to gain access to this
information and assist EPA in ensuring
compliance. EPA agrees; this kind of
assistance from citizens is an important
component of enforcing the Clean Air
Act against excess pollution,

The revisions included in the
proposed rule are therefore not in
today’s action. Specifically, the
revisions not in today’s action include:
removal of the requirement to report
actions that are consistent with a
startup, shutdown, and malfunction
plan; removal of the requirement to
report when a continuous monitoring

system experiences a routine or
atherwise predictable failure and is
repaired immediately; removal of the
requirement to include identification of
Group 2 process vents and storage
vessels in the initial Notification of
Compliance Status report; and removal
of requirements to report raw data and
calculations for external floating roof
storage vessels when seal gap
requirements are not met, All other
revisions included in the proposed rule,
for which no adverse comments were
received, are included in today's action.

Today's action also includes
corrections to equations in the
miscellaneous process vent provisions
of the rule and corrections to
typographical errors in references to
Subpart Y National Emission Standards
for Marine Tank Vessel Loading
Operations.

III. Revisions to Rule

The revisions described in this
section are being made to the final rule.
These changes are consistent with the
proposal (63 FR 13587). The EPA
received no adverse comments relevant
to the revisions described in this
section,

A. Startup, Shutdown and Malfunction
Plans (SSMP) for Wastewater

As requirements for wastewater
stream managerrient units, the
Petroleum Refineries NESHAP
references the Benzene Waste Operation
NESHAP, which does not contain a
requiremerit for a startup, shutdown and
malfunction plan (SSMP). The
Petroleum Refineries NESHAP also
references the general provisions
requirement for a refinery SSMP.
Revisions included in today’s action
clarify that a SSMP is optional for
wastewater operations. The EPA did not
intend to add additional requirements
for wastewater beyond the Benzene
NESHAP. However, owners and
operators may wish to prepare a SSMP
because it may reduce reporting when
malfunctions occur. If there is a SSMP
and it is followed in periods of startup,
shutdown and malfunction, the incident
is not required to be reported.

Today's action includes a revision
that will allow owners and operators
with wastewater stream management

_ units that are subject to both subpart CC

and subpart G to comply with only
subpart G. Subpart G requires a SSMP
for wastewater stream management
units. Today's action does not alter the
requirement for a SSMP to be prepared
for wastewater stream management
units complying with subpart G.

B. Overlap of Subpart FF and Subpart
G for Wastewater Stream Management
Units

Currently, when a wastewater stream
management unit receives streams
subject to 40 CFR part 63, subpart CC
(Petroleum Refineries NESHAP) and 40
CFR part 63, subpart G (the HON), the
equipment is to be in compliance with
the provisions of §63.133 through
§63.137 of the HON, the requirements
of §63.143 and § 63.148 of the HON for

. monitoring, inspections, recordkeeping

and reporting and all of the
requirements of 40 CFR part 61, subpart
FF National Emission Standards for
Benzene Waste Operations except for
§61.355 and §61.357, which include
reporting and recordkeeping
requirements.

The EPA recognizes that there is
significant overlap between subparts FF
and G. This issue was recently reviewed
in revising parts of subpart G. It was

. determined that it is not possible to

require only compliance with subpart
FF as subpart FF was developed to
control benzene emissions and
compliance with subpart FF would not
guarantee control of other HAPs. The
selected alternative is to allow owners
and operators the option to comply only
with the requirements of subpart G.
Requirements of subpart G were
developed to control all HAP emissions
and are as stringent as, if not more
stringent than requirements of subpart
FF. By today's action, the same
approach is adopted for petroleumn
refineries. Today's action gives owners
and operators of wastewater stream
management units subject to the
Petroleumn Refineries NESHAP and
subpart G the option to comply with
only the requirements of subpart G.

C. Notification Requirements for Failure
to Follow SSMP

Currently, refineries are required to
report an action taken that is
inconsistent with'the startup, shutdown
and malfunction plan (SSMP) to the
Administrator within 2 days of
commencing the action and within 7
days of completing the action. In
addition to this requirement, refineries
are to revise the SSMP if it is found to
not address or inadequately address a
startup, shutdown or malfunction. The
revised SSMP is to be completed within
45 days of the event. The EPA has
determined that it is not necessary for
refineries to notify the Administrator of
actions that are inconsistent with the
SSMP within 2 days of commencing the
action and within 7 days of completing
the action for the Administrator to be
able to evaluate the SSMP and request
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revisions if needed. Today's action
deletes the requirement to notify the
Administrator within 2 days of
commencing an action that is
inconsistent with the SSMP and within
7 days of completing that action and
replaces it with a requirernent to report
actions taken that are inconsistent with
the SSMP in the next periodic report.

D. Clarification of Requirements for
Installation and Calibration of
Continuous Monitoring Systems (CMS5)

According to the current Petroleumn
Refineries NESHAP, a continuous
monitoring system (CMS) is to be
installed and calibrated according to the
manufacturer’s specifications. Industry
representatives have provided and EFA
agrees that it is not always possible or
desirable to install or calibrate
equipment in exact accordance with the
manufacturer’s specifications. Minor
adjustments must be made for most
applications. Additionally, it may not be
necessary to adhere to all the
specifications provided by the
manufacturer to ensure correct
installation or calibration. By today's
action, the directions for installing and
calibrating CMS will be expanded to
allow for procedures to be followed
other than those specified by the
manufacturer.

E. Requirement to Record the Signature
of Owner or Operator When Equipment
Leak Repairs Are Delayed

Under the promulgated petroleum
refineries NESHAP, when an equipment
leak is detected and it is determined
that the leak cannot be repaired within
15 days, the facility is to record that the
repair was delayed, the reason for the
delay and the signature of the owner or
operator (or designate) whose decision it
was that the repair could not be affected
without a process unit shutdown. By
today's action, the requirement to record
the signature of the owner or operator is
revised to require the name of the
person making the decision to be
recorded. This revision will make the
requirement compatible with electronic
recordkeeping systems while
maintaining the ability of the
requirement to establish accountability.

F. Exemption of Secondary Seal From
Requirements During Primary Seal Gap
Measurements

The petroleum refineries NESHAP
reterences a provision of the HON that
allows secondary seals on external
floating roof storage vessels to be
exempt from seal gap requirements
while the seal is temporarily pulled
back during primary seal gap
measurements. Subpart Kb of 40 CFR

part 60 does not include such a
provision. Today's action extends the
provision exempting secondary seals
from seal gap requirements during
primary seal gap measurements to
storage vessels subject to the Petroleum
Refineries NESHAP that are to comply
with subpart Kb. The EPA has
determined the provision provides a
necessary clarification that was not
considered in development of subpart
Kb. Today's action does not alter the
stringency of control requirements of
subpart Kb.

G. Documentation of Compliance

The Petroleum Refineries NESHAP
requires that documentation of having
achieved compliance be submitted in
the Notification of Compliance Status
(NCS) report, due within 150 days of the
compliance date. A potential source of
confusion is the lack of specific
instructions regarding the NCS and
gasoline loading racks. Refineries with
co-located gasoline loading racks that
are subject to the Petroleum Refineries
NESHAP (subpart CC) are generally
required by subpart CC to comply with
the requirements of the Gasoline
Distribution MACT. The Gasoline
Distribution MACT references
notification requirements of the General
Provisions. It is not clear when the
notification is required for gasoline
loading racks at petroleum refineries. By
today's action, it is clarified that any
notifications of compliance status
required by the Gasoline Distribution
MACT for gasoline loading racks co-
located at refineries is to be submitted
within 150 days of the Petroleum
Refinery NESHAP compliance date.

H. Revision of Notification of
Compliance Status (NCS) Report
Requirement for New Group 1 Emission
Point

In the promulgated Petroleum
Refineries NESHAP, facilities are
required to provide a NCS report for a
new Group 1 emission point within 150
days of the change or addition of that
point. By today’s action, the reporting
requirements are amended to allow the
NCS report to be provided in the
periodic report for the reporting period
in which the Group 1 emission point is
added. Today's action will reduce the
burden of reporting through
consolidating reports.

Periodic reports are due
semiannually, within 64 days of the end
of each 6-month reporting period.
Through this amendment, it will be
possible for a NCS report to be
submitted more than 150 days after the
addition of a Group 1 emission point. At
most, if a change or addition is made at

the beginning of a reporting period, the
NCS may not be provided for eight
months, approximately three months
more than if the requirement to provide
the report within 150 days was retained
unchanged. Alternately, this revision
may require an Owrer or operator to
submit an NCS in less than 150 days. If
an addition or change is made at the end
of a reporting period, the NCS must be
submitted with the next periodic report
no more than 60 days after the end of
the reporting period, This amendment
does not change the amount of time in
which a Group 1 emission point must be
in compliance with the standards of the
Petroleurn Refineries NESHAP.

I Semiannual Reporting of Inspection
Results

For storage vessels complying with
the reporting requirements of the
Potroleum Refineries NESHAR, ifa
failure is detected during an inspection,
it is required to be reported in the next
periodic report. For storage vessels
complying with subpart Kb or subpart
Ka, if a failure is detected during an
inspection, a report is to be provided to
the Administrator within 30 days or 60
days, respectively. By today’s action,
when a failure is detected during an
inspection of a storage vessel subject to
the Petroleumn Refineries NESHAP that
is to comply with subpart Kb or subpart
Ka, the failure is to be reported in the
next periodic report. This revision
provides consistency for reporting
requirements between storage vessels
that are to comply with the NESHAP
and storage vessels that are to comply
with subpart Kb and subpart Ka.
without altering the control
requirements of subparts Kb or Ka.

J. Extensions for EFR Seal Gap
Measurements

As discussed previously, storage
vessels subject to the Petroleum
Refineries NESHAP and a new source
performance standard (40 CFR part 60,
subpart K, Ka or Kb) are only required
to comply with one of the standards.
Procedures are specified for external
floating roof storage vessels that must
comply with the refinery MACT to
allow seal gap measurements to be
delayed if it is determined that it is
unsafe to perform the measurement.
Provisions allow the gap measurements
to be delayed for 30 days while the
unsafe conditions are corrected. If the
unsafe conditions cannot be corrected
within that time period, the vessel is to
be emptied within 45 days of the
determination that the roof is unsafe.
The owner or operator may use up te
two extensions of 30 days each to empty
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the tank. There are no such provisions
in subparts Ka or Kb.

Today's action extends the provision
to allow seal gap measurements to be
delayed due to unsafe conditions to
storage vessels subject to the Petroleum
Refineries NESHAP that are to comply
with subparts Ka and Kb. The EPA has
determined that the extension provision
provides necessary guidance for owners
and operators in circumstances that
were not considered in the development
of subparts Ka and Kb. Today's action
does not alter the stringency of control
requiremnents of subparts Ka or Kb.

K. Extensions for Storage Vessel Repairs

In the Petroleum Refineries NESHAP,
when an internal floating roof is
discovered to not meet the requirements
of the standard, it must be repaired or
the associated storage vessel taken out
of service and emnptied within 45 days.
If a storage vessel cannot be emptied or
repaired within 45 days, the owner or
operator may use up to two extensions
of 30 days each. If an extension is
utilized, the owner or operator must, in
the next periodic report, identify the
vessel, provide a description of the
failure, document that alternate storage
capacity is unavailable, and specify a
schedule of actions that will ensure that
the control equipment will be repaired
or the vessel will be emptied as soon as
possible. Subpart Kb does not include
provisions to be followed in the event
that a failure is detected during an
inspection of a storage vessel control
device and the storage vessel cannot be
repaired or emptied within 45 days.

Today's action extends the provision
to allow for delays in repairing or
emptying a storage vessel found to be
out of compliance to storage vessels
subject to the Petroleum Refineries
NESHAP that are to comply with
subpart Kb. The EPA has determined
that the provision provides necessary
guidance for owners and operators in
circumstances that were not considered
in the development of subpart Kb.
Today’s action does not alter the
stringency of control requirements of
subpart Kb.

L. Definition of Gasoline

In the current Petroleum Refineries
NESHAP, no definition is provided for
gasoline although gasoline loading racks
at affected facilities are subject to
subpart CC. By today's action, a
definition for gasoline is added to the
definitions in subpart CC. The
definition is taken from 40 CFR part 60,
subpart XX Standards of Performance
for Bulk Gasoline Terminals.

M. Report of Determination of
Applicability for Flexible Operation
Units and for Distillation Columns and
Storage Vessels for Which Use Varies

The Petroleum Refineries NESHAP
requires a report of the determination of
the applicability of subpart CC to
process units designed and operated as
flexible operation units, and storage
vessels and distillation units for which
use varies from year to year. For existing
units, this report is to be submitted no
later than 18 months prior to the
compliance date. With the exception of
reports required for emission points
included in emissions averaging, no
other reports are required prior to the
compliance date. By today’s action, the
requirement is revised to allow
applicability determinations for flexible
operation units and distillation columns
and storage vessels for which use varies
to be reported in the initial Notification
of Compliance Status report. This
revision provides consistency between
reporting requirements and reduces
burden by consolidating reports. This
revision does not alter the date by
which existing units must be in
compliance with the Petroleum
Refineries NESHAP,

N. Compliance of Agitators With
Equipment Leaks Provisions

Currently, owners and operators of
refineries can comply with the
equipment leaks provisions of the
NESHAP by complying with the
equipment leaks provisions of subpart
H. Some of the referenced provisions of
subpart H refer to agitators in heavy
liquid service. As stated on page 8-3 of
the background information document
for the final rule (EPA-453/R-95-015b),
the provisions of the Petroleum
Refineries NESHAP are not intended to
apply to agitators. It is possible that. due
to the references to agitators in subpart
H, subpart CC could be interpreted as
applying to agitators. Today’s action
revises the Petroleum Refineries
NESHAP to specifically state that
owners and operatars of facilities
subject to subpart CC are not required to
comply with subpart H for agitators in
heavy liquid service.

O. Overlap of Subparts XX and R for
Gasoline Loading Racks

The current Petroleum Refineries
NESHAP requires gasoline loading racks
located at refineries to be in compliance
with the control requirements of 40 CFR
part 63, subpart R National Emission
Standards for Gasoline Distribution
Facilities. New gasoline loading racks
are also subject to 40 CFR part 60,
subpart XX, the New Source

Performance Standard (NSPS) for bulk
gasoline terminals. It is currently
possible for a gasoline loading rack at a
petroleumn refinery to be subject to both
subparts R and XX. Today's action
revises the Petroleum Refineries
NESHAP to require petroleurn refineries
with gasoline loading racks subject to
both subparts R and XX to comply with
the control requirements of subpart R.
This revision does not alter the
stringency of the rule as the control
requirements of subpart R are more
stringent than the control requirernents
of subpart XX.

P. Corrections to Miscellaneous Process
Vent Equations

Following promulgation of the
Petroleum Refineries NESHAP, two
errors were discovered in two equations
to be used to calculate kilograms per
day of volatile organic¢ compounds
(VOC) in miscellaneous process vent
streams. If used as currently presented,
the equations will cause facilities to
underestimate kilograms per day of VOC
by a factor of 24 or 1,000. Today’s action
corrects these equations. These
corrections do not alter the monitoring,
recordkeeping, or reporting
requirements or control requirements of
the rule as originally intended.

Q. Revision of Notification of
Compliance Status Report Requirement
for Existing Group 1 Storage Vessels
Brought Into Compliance After August
18, 1998

The Petroleum Refineries NESHAP
allows floating roof storage vessels to be
brought into compliance up to 10 years
after August 18, 1998, the compliance
date for other emission points. A
Notification of Compliance Status (NCS)
report is required to be submitted when
these vessels are brought into
compliance. Currently, it is not clear
when the NCS report is to be submitted.

Today's revision will require a NCS
report to be submitted for storage
vessels brought into cornpliance after
August 18, 1998 with the periodic
report for the reporting period in which
the vessel was brought into compliance.
The report will include a list of Group
1 storage vessels and either the actual or
anticipated date of compliance for each
vessel.

This revision provides needed

clarification and allows for the

consolidation of réports.
IV. Reduction in Burden

The revisions included in today’s
action are expected to reduce the annual

recordkeeping and reporting burden
associated with this NESHAP by 50
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technical hours per refinery and 8,250
technical hours nationwide.

V. Judicial Review

Under section 307 (b)(1) of the Clean
Air Act (CAA), judicial review of the
actions taken by this final rule is
available only on the filing of a petition
for review in the U.S. Court of Appeals
for the District of Columbia Circuit
within 60 days of today’s publication of
this action. Under section 307 (b){2) of
the CAA, the requirements that are
subject to today's notice may not be
challenged later in civil or criminal
proceedings brought by EPA to enforce
these requirements.

VI. Administrative
A. Paperwork Reduction Act

The information collection
requirements of the previously
promulgated Petroleum Refineries
NESHAP rule were submitted to and
approved by the Office of Management
and Budget (OMB) under the Paperwork
Reduction Act, 44 U.S.C. 3501 et seq. A
copy of this Information Collection
Request (ICR) document (OMB Control
Number 2060-0340) may be obtained
from the Information Policy Branch
(PY-223Y); U.S, Environmental
Protection Agency; 401 M Street, SW;
Washington, DC 20460 or by calling
(202) 260-2740. The information
collection request is currently in the
reinstatement process.

The information collection request
has been revised to reflect the revisions
to monitoring, recordkeeping and
reporting requirements made by today's
action. The collection of information
has an estimated annual reporting and
recordkeeping burden averaging 3.000
hours per respondent. This estimate
includes time for reviewing
instructions; developing, acquiring,
installing, and utilizing technology and
systems for the purposes of collecting,
validating, and verifying information,
processing and maintaining
information, and disclosing and
providing information; adjusting
existing ways to comply with any
previously applicable instructions and
requirements; completing and reviewing
the collection of information; and
transmitting or otherwise disclosing the
information.

The burden estimate reflects an
annual reduction of 8,250 technical
hours, as compared to the estimate at
promulgation, resulting from the
revisions made by today's action.

B. Executive Order 12866 Review

Under Executive Order 12866 (58 FR
51735, October 4, 1993) the Agency

must determine whether the regulatory
action is “significant” and therefore
subject to OMB review and the
requirements of the Executive Order.
The Order defines a “significant
regulatory action’ as one that is likely
to result in a rule that may:

1. Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local or tribal governments or
comrunities;

2. Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

3. Materially alter the budgetary
impact of entitlemnents, grants, user fees,
or land programs or the rights and
obligations of recipients thereof; of

4. Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.

Because today's action decreases the
burden of the Petroleum Refineries
NESHAP without altering the
stringency, applicability, or schedule of
the NESHAP or other rules, this rule
was classified “non-significant” under
Executive Order 12866 and, therefore
was not reviewed by the Office of
Management and Budget.

C. Regulatory Flexibility

The EPA has determined that it is not
necessary to prepare a regulatory
flexibility analysis in connection with
this final rule. The EPA has also
determined that this rule will not have
a significant negative economic impact
on a substantial number of small
entities. This final rule will not have a
significant negative impact on a
substantial number of small entities
because it revises monitoring,
recordkeeping, and reporting
requirements and reduces the associated
burden for all affected facilities,
including small entities.

D. Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Pub. L.
1044, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. Under section 202 of the UMRA,
EPA generally must prepare a written

_ statement. including a cost-benefit

analysis, for proposed and final rules
with ‘‘Federal mandates” that may
result in expenditures to State, local,
and tribal governments, in the aggregate,
or to the private sector, of $100 million
or more in any one year. Before

promulgating an EPA rule for which a
written statement is needed, section 205
of the UMRA generally requires EPA to
identify and consider a reasonable
number of regulatory alternatives and
adopt the least costly, most cost-
effective or least burdensome alternative
that achieves the objectives of the rule,
The provisions of section 205 do not
apply when they are inconsistent with
applicable law. Moreover, section 205
allows EPA to adopt an alternative other
than the least costly, most cost-effective,
or least burdensome alternative if the
Admi