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Charleston, West Virginia 25303-0112

Re: Proposed Exempt Legislative Rule, Title
85, Series 10, Primary Contractor Liability

Dear Mr. Richardson:

Pursuant to West Virginla Code Section S¥F-2-2(a) (12}, I
hereby consent to the proposal of the rule specified above.

You may attach a copy of this letter to your filing with
the Secretary of State as evidence of my consent.

Sincerely yours,

gﬁ/«%ém

John M. Ranson
Cabinet Secretary
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SUMMARY OF PROPOSED LEGISLATIVE RULE
PRIMARY CONTRACTOR LIABILITY

TITLE 853, SERIES 10

This proposed legislative rule establishes the regquirements and
procedures to be followed by the Workers' Compensation Division and
primary coniractors in applying West Virginia Code, $§23-2-1d. That
code section makes the primary contractor liable, under certain
circumstances, for the debts of its subcontiractors to the workers'
compensation division. :

The rule defines the liability that can arise and the basis for
imposing the liability. It also provides the methods by which the
primary contractor can avoid liability including the notification
reguirements by the division to the primary contractor and by the
primary contractor to the division. )

Provisions for penalty premiums are set forth by which the
primary contractor can be responsibie for the subcontractor's
penalty premium payments and by which a penalty premium rate can be
imposed upcn the Primary contractor itgelf for its own
transgressions.

A reporting form is also provided.




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: Primary Contractor Liabilitv; 85CSR1Q

Type of Rule: _ X Legislative ___ Interpretive ____ Procedural
Agency Workers' Compensation Division, Bureau of Emplovment Programs
Address Legal Services Division

Post Office BRox 3922

Charleston, WV 23339-3922

1. Effect of Proposed Rule

ANNUAL FISCAL YEAR
INCREASE DRCHELIE CURRERT MEXT THEREAFTER
ESTIMATED TOTAL $ $ $ $ $
COST 33,000 - 32,250 | 30,250 | 30,250
PERSONAL SERVICES 30,000 - 30,000 | 30,000 § 30,000
CURRENT EXPENSE - - - - -
REPAIRS &
ALTERNATIONS - - - - -
EQUIPMENT 2,000 - 2,000 - $300
OTHER 1,000 - 250 250 250
/

2. Explanation of above estimates:

Personal Services - for one employee
Equipment & Other - initial office furnishings and equipment & misc. supplies
Other Next & Thereafter - Replacement costs of worn out items and lost of supplies

3. Objectives of these rules:

To correct a long standing problem with regard to contractors not paying
workers' compensation premiums, the rule will enlist primary contractor to give -
their assistance to the Division by ensuring that thelr subcontractors are in
good standing. Otherwise, the primary contractors will be liable for their
subcontractor.




Rule Title: . Primary Contractor Liability, 85CSR10

4., Explanation of Overall Economic Impact of Proposed Rule.

A. Economic Impact on State Government.

The Workers' Compensation Fund has a discounted deficit of $1.9
billion as of July 1, 1993. This rule will help in collecting
premiums due to the Fund.

B. Economic Impact on Political Subdivisions; Specific
" Industries; Specific groups of Citizens.

The rule will not increase premiums for specific employers and will
assist all employers by not allowing some emplovers to shift their
costs to others.¥

c. Economic Impact on Citizens/Public at Large.

Prevents some employers from shifting their costs to other employers
thus preventing an unfair advantage in contract bidding.

Date: M /3, 1994

Signature of Agency Head or Authorized Reprensentative

OLNLQwad‘Wéﬁﬁﬂﬁéﬁﬂﬁ\

Commissioner

* Primary contractors will incur a record keeping expense through the need to
collect a Certificate of Good Standing from thelr subcontractors and in submitting
notification forms to the Division for all of their pertinent contracts.




TITLE 85 B 141713 Y "4y

LEGISLATIVE RULES

BUREAU OF EMPLOYMENT PROGRAMS  grrine orgrce wipnn,
WORKERS' COMPENSATION DIVISION  SEGRETARY pr arighi
SERIES 10
PRIMARY CONTRACTOR LIABILITY
§85-10=-1. General,

1.1. Scope. == This rule implements the provisions of West
Virginia Code, §23-2~14d, regarding the liability of a primary
contractor for pavments due to the workers' compensation
divisien by a subcontractor under certain circumstances. This

rule is applicable only to contracts that are entersd inte or
extended on or after the first day of January, cne thousand nine
hundred ninetv~-Ifour.

1.2. Axthority. =- West Virginia Code, §21A-2-6{(2);
§21A-3-7{b) & =-7{¢); 823-1-1; and §23-2-18, Pursuant to West
Virginia Code, §212-3-7(c), rules adopted by the compensation
programs performance councii and the commissioner are not
subject to legisglative approval as weould otherwise be reguired

under West Virginia Code, §2%A-3-1 et seq. Public notice
requirements of <that <chapter and article, however, must Dbe
followed. This rule has received the approval of the Secretary
of the DePartment of Commerce, Labor and Environmental
Resources.

1.3. PFiling Date. -=
1.4, Eifective Date. -
§85~10=-2., Purpose of rule.

2.1, The purpose of this rule is to dmpiement the
rrovisions of West Virginia Code, §23-2-1d, which was adopted by

the legislature during the 1993 sgession. The section became

operational on January 1, 18%4. This section imposes liability
upen  primary contractors, under certain circumstances, for
rayments due and owing tTeo the workers' compensation division.
Thege payments include premium, premium deposits, interest, and
certain penalties. This rule provides the procedures for
emplovers to follow to avoid the imposition of this iiability as
well as the procedures Dby which the workers' compensation
division will impecse this 1iability. The rule also offers
guidance on the substantive application of the section.

2.2. This rule does not apply to any subcontractor who
obtains and maintains withcut termination or default appropriate
workers' compensation coverage from another state or

jurisdiction for . its employvees who are regularly emploved by the




employer in the other state or Jurisdiction and who will Dbe
involved in thig state temporarily in the performance of the
work under the contract. The rule is only applicable to a
subcontractor any of whose emplovees ought to be covered by
workers'! compensation coverage by the West Virginia workers'
compensation divisiocn. West Virginia coverage is reguired for
emplovees whe are employed in West Virginia by an out-of-state
employver merely temporarily to be involved in the performance of
tha work under the contract, regardless of the place of hire or
the personal domicile ¢f the temporary emploves. .

§85-10-3. Definitions.

As used in this legislative rule, the fellowing terms have
the stated meanings unless the context of a specific use clearly
indicates another meaning is intended.

3.1. "Commissioner" means the Commissioner of the Bureau of
Employment Programs pursuant to west Virginia Code, $§21A-2- -1,
and West Virginia Code, §23-1-1, and any deputies de51gnated
pursuant to West Virginia Code, §21A 2=12 & =-13. -

3.2. "Contract" means an agreement, oral or written, under
which some service 1is to be performed. A contract for the
provision of goods is not a contract affected by this rule. For
example, the service to be performed may be the construction of
a house, the grading and laying of a roadway, the construction
of an office building or store, the destruction of a building,
the repair of buildings or eguipment, or other activity. The
contracting for the sale and purchase of goods, such as coal, 1is
not an affected contract. However, 1f the contract provides for
the extraction of the coal by the contractor where the ccal is
not being sold, then the contract could be affected by this
rule. In =all instances, the exact terms of and the actual
implemnentation of the contract must be examined.

3.2.1. Contracts affected by this rule are those
which are entered Iinto or extended on or after the first day of
January, one thousand nine hundred ninety~four. It does not

apply to any other contracts entered into or extended prwor to
that date.

3.2.2. For ease of administration both by the state's
employers and the division, contracts £or services which are
thirty (30) calendar days or less_ in length are not subject to
this -rule or to West Virginia Code, §23-2-14. However, if the
parties enter into two or more contracts whose combined length
exceeds thirty (30) days in any ninety (90) day period, then all
of the contracts will be subject to the provisions of this rule
and West Virginia Code, §23-2-1d4. In order to calculate the
length in days of a contract or contracts, the number of days
actually worked in a given ninety (90) calendar day period must
be counted and not simply the time span of the contract. Any
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amount of work performed during a day results in that day being
counted. Ceontracts that encompass a time span in excess of
ninety {90) calendar days, regardless of the days actually
worked, are subject to the reguirements of this rule and of West
Virginia Code, $23-2-14. :

3.3. "Division" means the Workers' Compensation Division
within the Bureau of Employment Programs as provided for by West
Virginia Code, $§21A-1-4, and West Virginia Code, §23-1-1 et seq.

3.4. "Good standing"” with the division means that the
subcontracitor has not defaulted on its cobligations €o make
payments to the division. Belng in delinguent status, as
provided for in West Virginia Code, §23-2-5{b), is not
equivalent to Dbeing in default and does mnot deprive the
subcontractor of good standing. Delinguent status does not give
rise to the liability provided for by this rule. The term
default is defined in West Virginia Code, §§23-2-5{(d), -53(e},
-6, & -8. The term default also includes those situations under
West Virginia Code, $§23-2-3(f}(2)-(4)}, where an emplover returns
to default status upon breaching a repayment agreement. IEf a
subcontractor fails to meet the reguirements of those sections,
then it is in default and is not in good standing with the
division. .

3.5. "payments’ that are obligations of the subcontractoer
for the purposes of this rule include the payment of premiums,
the payment of premium deposits, interest, and penalty premiums.
It does not include the payment of ‘Benefits to an injured worker
or to the health care providers of an injured worker.

2.6. "Primary contractor’ means a person, partnership,
corporation, or other legal entity, which is in the business of
contracting or which regularly contracts with other parties for
the performance by 1t ¢of some service. For example, the other
party may e & home owner, a land owner, neighborhood
association, the owner or tenant of a building, a municipality
seeking the construction of a roadway, or any other entity
seeking to have work done for it. However, the other party must
not be operating under a contract ¢f its own with some third
party a portion of which contract_1s being subcontracted to the
"primary contractor." _.

rather, the tTotality of the circumstances surrcunding the
contract must be examined. For .instance, a perscn might chtain
his or her first contract in a line of work with the intention
of starting a business in that field. Such an initial contract
would 1ikely cause that pergon to be considered a primary
contractor 1f a portion ¢f the ohligation under the contract is
subcontracted to another. )

3.7. "subcontractor! . means a rersorn, partnership,
corporation, or other legal entity who contracts with a primary
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contractor for the performance of all cor part ¢f the services to
be rendered under the contract between the primary contractor
and a third party. The subcontractor's c¢ontract must be
directly with the primary contracter; that is, in a relationship
where a primary c¢ontractor subcontracts with a subcontractor who
in turn sub-subcontracts with a sub-subcontractor, then the
relationship of primary contracteor to subeontractor does not
exist between the primary contractor and sub-subcontractor. In
mest circumstances, however, the subcontractor will be found to
be a primary contractor with regard to the sub-subcontractor as
in the example above. In order to determine whether the
subcontractor is to be found to be a primary contractor, then
the definition of primary contractor will have to be applied.

§85-10-4. Primary contractor's liability; generally.

4.1, The liability ©¢f the primary contractior £or the
pavments due to the workers' compensation division by its
subcontractors can arise in only two ways.

4.1.1. If the subcontractor 18 not in good standing
with the division on the first date on which it Dbegins
performance o0Ff its work under the contract, then the primary
contractor will bhecome liable for any payments due by the
subcontractor to the division after the sSubcontractor begins the
performance of dits work. The primary contractor will not be
liable for the pavments due Lo the division by the subcontractor
which became due prior to the start of the subcontractor's work.

4.1.2. The second.way in which the primary contractor
can become liazkle tc the division for the subcontractor's
payments 1s 1f the subcontractor loses its good standing with
the division after the subcontractor begins the performance of
its work and throughout the Llife of the coatract. That is, a
subcontractor can be in good standing with the division at the
start of its performance under the contract, but later lose that
good standing when 1t fails to make a report or a payment. In
this situation, the primary contractor can become liable f£or the
debts of the subcontractor to the divisicon unless the primary
contractor takes certain actions. In this situation, the
prrimary contractor becomes liable only for certain of the
payments that become due after the default. “Thé primary
contractor is not liable for any pavments that werée dus prior to
that default except as provided for in subdivision 4.1.1. The
determination of which payments the primary contractor becomes
liable for is set forth in subsection 5.3.

§85-10-5., Avoilding primary contractor liability.

5.1. . In order to avoid liability under subdivision 4.1.1,
the primary contracter must obtain a wvalid, current certificate
of. good standing for the subcontractor. The certificate of good
standing can be obtained either from the division or from the
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subcontractor. If the cartificate of good standing was issued
for some earlier guarter than the one immediately preceding the
current guarter, then the certificate is no longer wvalid. In
that situation, the primary contractor must obtain a more recent
cartificate or run the risk of being liable under subdivision
4.1.1. In addition, 1if the proffered certificate of goeod
standing is fraudulent on its face, then the primary contractor
can become liable under subdivision 4.1.1.

5.2. In order to avoid liability under subdivision 4.1.2,
the primary contractor must first give notice to the division
that the primary contractor wishes to be notified by the
division if the subcontractor defaults. The primary contractor
must - provide the divisicon with the subcontracteor’'s and tChe
primary contractor's correct name, address, and federal
emplovers' identification number (FEIN) or i1ts equivalent as
well as the risk numbers that are assigned by the division to
the primary contractor and to the subcontractor. The primary
contractor 1is encouraged fto use the attached form for this
purpose. While other forms of notice will bhe accepted, such
notices must contain, at a minimum, the information redquested in
the form. The primary contractor may use additional sheets
attached to the form teo indicate other subcontractors who are
working at the same Job site. . If the primary contractor's
notice is accurate and cdémplete, then, before liability can be
imposed by the division, the division must notify the primary
contractor of the subcontractor’'s default in order to provide an
opportunity for the primary contractor to take <corrective
action. The liability then begins as sgspecified in subdivision
5.3.2. Notice of default by the division to the primary
contractor 1is complete upon placing the notice in the first
class United sStates mail, postage prepaid, and addressed to the
primary contractor at the address furnished to the division by
the primary contractor.

5.3. Determination of the beginning date of the primary
contractor's liakility under subdivigion 4.1.2 shall 'be
accomplished as fcllows.

5.3.1. Before any emplover  attains default status,
these actions must either occur or fail to .occur as indlcated.
In the usual course for a usual employer account, payment is due
by the iast day of the month following the guarter for which

payment 1s being made. For instance, for the £irst ZIfiscal
calendar guarter {July through September), the payment is due on
or before October 31st. If pavment 1s not made by that date,

the division is obligated to issue a delinguency nctice to the
employer informing i1t, among other things, that i1t ie now
delinguent and that payment must be made on or before the last
day of the third month followilng the guarter for which payment
ig due. In the above example, payvment would be due on or before
December 31st. Failure to make payment by that date places the
employer in default if the delinguency notice by the division
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was tTimely made. The delinguency notice must be issued within
sixty (60) days of the end of the gquarter for which payment is
due. In the above example, the dJdelinquency notice must be
igsued on or before November 2%th not Novembar 30th. These
requirements are contained in West Virginia Code, §23-2-5(b}.

5.3.2. For purposes of primary contractor liability,
in the example set forth in subdivision 5.3.1, the notice of
default by the division to the primary contractor cannot he
issued until someéetime in January. This is the beginning of the
second gquarter after the guarter for which payment is due. The
subcontractor does not become defaulted until December 31st and,
thusg, no notice of default could be issued before that date.
According to West Virginia <Code, §23-2-1d(b)(2), unless tLhe
primary contractor takes corrective action, the primary
contractor's liability would then begin with the first day of
the third gquarter following the end of the guarter for which
payment is due; that is, for the guarter beginning on April 1lst.
The primary contractor's liability £for payments begins with
pavments due in that third guarter. Payments that were due for
the July through September guarter, payments that were due for
the October through December quarter, and payments that were due
for the January through March guarter are not the liability of
the primary contractor under subdivision £4.71.2.

5.3.3. It sometimes occurs, for a variety of reasons,
that the sixtieth day delinqguency notice to the emplover that is
described in subdivision 5.3.1 is not timely made. Should that
happen with regard to a subcontractor affected by West Virginia
code, §23~4-1id, then the time period described in subdivision
5.3.2 may be affected. Wegt Virginia Code, §23-2-5(b}, 1is
understood to reguire at least a thirty (30) day notice to the
emplover before. it can be placed into default status. TIf in the
example set forth in subdivisions 5.3.1 and 5.3.2, the "sixtieth
day" delinquency notice was not issued until December 14th
(i.e., the seventy-fifth dJday), then the payment 1in order to
avoid default would not be due until January 13th ({(thirty days
from the issuance of the late ‘"sixtieth day" delinquency
notice). Default would begin on January 14th. Presumably, the
notice of default to the primary contractor would still be
issued sometime bhetween January 14th and March 30th sc that the
primary contractor's liability would begin on April 1st unless
corrective action was taken. Howevar, i1f the "sixtieth day"
delinguency notice were not issued until late in March or aZfter
April 1st, then the thirty day period before default would be

set back to match. In this situaticn, the primary contractor's
liability would not begin until July 1st. Even later issuance
of the '"ezixtieth day" delingquency notice would move the

liability date back accordingly.

5.4. The corrective action that a primary contractor <an
+ake to avoid sgubdivisicn 4.1.2 1liability is either to arrange
payment of the amounts due to the division prior to the start of
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the primary contractor's liability or to terminate the
subcontract pricr teo that date. Payments may be made by the
subcontractor, the primary contracter, or other third party.
The divigsicen will not consgider entering into a repayment
agreement with the primary contractor or other third party which
extends pavment over time as a form of payment which satisfies
this subsection. A repayment agreement covering all ‘cf a
gubcontracteor's periods of delinguency and default mayv be
considered based upon the best interests of the Zund.

5.5. In the event that the primary contractor elects to
terminate its - subcontract, West Virginia Code, §23-2-14,
provides that a subcontractor's failure to make required
payvments is good and sufiicient cause to terminate the contract
regardless of any contrary provision in the contract.

5.6. Exclusively for the purposes of West Virginia Code,
§23-2-184, and of this rule, a certificate of good standing
igssued by the division furnishes an irrebuttable presumption
that the subcontractor is in good standing with the division for
the periced in guestion. The presumption does not apply te any
other section of chapter 23 of the Codse. Even if it is later
determined that the certificate was issued in error, for any
reason, the certificate prevents the imposition of the
subdivision 4.1.1 liability. For example, 1f c<¢lerical error
resulted in the division issuing a certificate of good standing
for a subcontractor whose record with the division clilearly shows
it to be in default, the certificate still operates to protect
the primary contractor from liability. The erronecusly issued

certificate does not affect the subcontractor's own liability to

the division. Similarly, i1f the division's records indicated
that a subcontractor was in good standing and a certificate is
then issued, then a later determination, which shows that the
subcontractor was not in fact in good standing, does not
invalidate the caertificate with . regard to the primary
contractor. This is the case even if the subcontractor acted
fraudulently or criminally to conceal its actual record.

5.7. Under this rule no liability will arise if all cf the
subcontractor's employees are appropriately covered by another
state's or jurisdiction's workers' compensation laws. Hence, if
an Ohic emplover provides workers' compensation coverage through
the Ohioc state fund to its emplovees whoe may e sent into West
Virginia on a temporary or transient basis to work on a given
contract, then neither +this rule nor West Virginia Code,
§23=-2-14d, are apprlicable. If anvy one of those employees ig to
be covered or must be covered by West Virginia's workers'
compensation program, then the wages £for that employee must be
reported and premiums paid. In that case, all of the provisions
of this rule would bhe applicable to such a subcontractor to the
extent of the repcortable wages.

§835-10-6. Extent of liability.
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6.1. The liability which the primary contractor incurs is
the obligation to pay to the division the true and correct
amount of premium, premium deposit, and any interest thereon
that the subcontractor owes to the division. In additien, if a
subcontractor does not pay any premium penalty that may be due
the division, then the primary contractor may become liable for
that penalty premium and interest thereon as well. The
liability never includes the value o¢f benefits paid toc the
injured employvees or to their health care providers. :

6.2, In determining the amcunt of payments due . te the
divieion, the division is not limited to the amounts of wages
reported by the subcontractor. Rather, the division may audit
the wage records of the employer or other pertinent records and
determine for itself the amounts owed To 1it. From this audit,
the true and correct amount of premium, premium depcesit,
interest, and penalty premium, if any, will Dbe determined 1in
calculating the primary contractor's liability.

6.3, The primary contractor is 1liable only for the
payments due from the subcontractor £for those emplovees who are
performing work under its contract. Payments for wages for

employees who are engaged in other work for the subcontractor
unrelated to the contract in issue will not become the liability
of the primary contractor.

6.4. If the game emplovess of a subcontractor split their
rime among a number of Jobs scome of which are not related to the
sontract in dissue, then the liability imposed by this rule
extends only to pavments due for the wages earned as a result of
working under the coltract in issue. '

6.5. ITf the subcontracter's default occurs because of a
breach of a prior repayment agreement, then under the terms of
the agreement the £full amount of the liability becomes due.
However, in this event, the. primary contractor will not Dbe
liable for any portion of the repayment agreement's liability
which arose prior to the term or extension of the contract
inciuding any interest due on the principal of the agreement
which was earned during the term or extension of the contract
after January 1, 1994.

6.6. Iin the event that the primary contractor makes
payment to the division in the place of the subcontracter, then
the primary contractor has a legal right to seek reimbursement
or indemnification for the amounts paid to the division from the
gsubcontractor. In addition, the primary contractor may recover
its costs of action and attorney fees in seeking such
reimbursement or indemnification. such legal right is not
subject to resolution by the division. Recovery must be made
through the state's Judicial system. In the event that a
penalty is imposed wupon the primary contractor under the
provisions of section 7 of this rule, such penalty payments are
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not collectable from the subcontractor by the primary
contractor., The penalties are not paid in corder te aveid or
cure the subcontractor's defaulft and are thus not recoverable
from it.

§85~10-7. Additicnal penalties; limitations.

7.1, Under certain circumstances, the division will impose
a penalty premium rate upon either the primary contractor or the
subcontractor, or bhoth. Under no circumstances shall the
penality imposed upon the primary contractor operate to make the
primary contractor the de facto or the de jure emplover of the
subcontractor's emplovees. It ig not the purpesge of this rule
or of West Virginia Code, §23-2-1d, to create or lessen any
legal remedies that an injured emploves of a subcontracter has
or may have against the primary contracteor or against the
subccontractor amplover. Neither this rule nor West Virginia
Code, $23-2-1d, have any affect upon any relationship that the
primary contractor has or may have with the employees cf the
subcontractor.

7.2. Imposgition of the penalty premium rate upon the
subcontractor ghall ke done sgeclely as provided for in West
Virginia Code, §23-2-3({f)(1).

7.3. The penalty premium rate may be imposed upon the
primary contracter either under the terms of this subseciion of
thig rule or under the standard provisions of West VvVirginia
Code, §23-2-5{(f){(1), for 1its independent  default of its own
obligationsg. The penalty premium rate, if imposed, shall be set
at the level of one hundred ten percent ¢of the amount of premiunm
that would otherwise be due from the primary contracior basad
upcoh its own wage reports to the division. The penalty premium
rate shall be impeosed upon the primary contractor only 1f the
primary contractor demonstrates a pattern of disregard for the
duties imposged upon 1t by West Virginia Code, §23-2-14. A
pattern of disregard shall consist of the following:

7.3.1. If 'the primary contractor dincurs liability
under subsection 4.1.1 three or more times within any five (5)
vear period, then the pattern will be proved.

7.3.2. TIf the primary contractor incurs liability
under subsection 4.1.2 three or more times within any five (3)
year period, then the pattern will be proved.

7.4. It must be noted that, 1f a subcontractor was subject
to 'a penalty premium rate at the time the contract was eniered
into and then defaults £for any reason, then the primary
contractor will be liable for the pavments calculated by use of
the subcontractor's penalty premium rate. In addition, if
subsection 7.3 is invoked, then the primary contractor would he
subject to paying the subcontractor's premium at the penalty
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rate and would alsoc have to pvay its own premiums at the penalty
rate.

§85-10-8. Collections afforts.

In the event that the primary contractor doas not readilly
make any pavment due under this rule, the division is atithorized
te take «collections actions under the provisions of WwWest
virginia Cecde, 6§23-2-5a. Reference to that section and the
rules promulgated wunder it should be made by the primary
contractor,

$85~10~-%., ‘Appeal process.

Any primary contracter affected by this rule or West
Virginia Code, §23-2-1d, who wishes to contest any determination
made by the division may 4o so under the provisions of West
Virginia Code, §23-2-17., That section requires the filing of =
formal petition within thirty days of the primary contractor's
receipt of notice ¢of the disputed decision or action or, in the
absence of such receipt, within sixty days of the date of the
division's making such disputed decision or taking such disputed
action.

§85-10-10. Severability

If any provision of this rule or the application thereof to
any entity or circumstance shall be held invalid, such
invalidity shall not effect the provisions or the applications
of this rule which can be given affect without the invalid
provisions or application and to this end the provisions of this
rule aré declared to be severable.
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NOTIFICATION REQUEST

DEFAULT OF SUBCONTRACTOR

The undersigned primary contractor hereby notifies the workers'
compensation division that it has entered into a subcontract(s) and
that it desires +to receive notice £rom the workers' compensation
division if the subcontractor(s) defaults on any payments due to the
workers' compensation division.

(Please provide the following information:)

PRIMARY CONTRACTOR'S HNAME:

ADDRESS TO WHICH NOTICES ARE TO BE SENT:

PRIMARY CONTRACTOR'S RISK NUMBER:
1

PRIMARY CONTRACTOR'S FEIN NUMBER:

- —————————— - —— - o TN S T WA T W W EE EE W R W W e e e i o AR i L S L S A S N N W S W S e My M e e S S

SUBCONTRACTOR'S COMPLETE NAME:

SUBCONTRACTOR'S ADDRESS:

SUBCONTRACTOR'S RISK NUMBER:

SUBCONTRACTOR'S FEIN i NUMBER:

GIVE A BRIEF DESCRIPTION OF CONTRACT INCLUDING WORKSITE(S):

EXPECTED LENGTH OF THE CONTRACT (BEGINNING DATE & ENDING DATE:

fadditional sheets may be attached for additional subcontractors.)

DATE: SIGNATURE:

PRINTED NAME:

POSITION WITH PRIMARY CONTRACTOR:

1 If employer does not have an FEIN, pleasea provide scocial
securlity number. ' :




