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NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE
AGENCY: _Bureau of Workers' Camoensation TITLE NUMBER:__85
RULE TYPE: _ Procedural - - . CITE AUTHORITY __W.Va. Code, 88 23-1~1; 23-1-8; .
23-1-9; 23-1-10; 23-1-11; 23-1-12; 23 1-13; 23-1-15; 23-4-8a; 23-4-8b; 23-4-8c; 23-4- lob,
AMENDMENTTOANEXISHNG RULE: YES_..E NO____ . 23=B=1; & 23~5-3a. R

IF YES, SERIES NUMBER OF RULE BEING AMENDED: ___ 7

TITLE CF RULE BEING AMENDED: Hearings o

N

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED:

AN ADDITICNAL - AlN. EXTENDED
IN LIEU OF & PUBLIC HEARING, & COMMENT PERIOD HAS BEEN ESTABLISHED DURING WHICH

ANY INTERESTED PERSON MAY SEND COMMENTS CONCERNING THESE PROPOSED RULES. THIS
COMMENT PERIOD WILL END ON _May 22, 1930 AT _5:00 DM ) o

FRAND DELIVERED O
ONLY WRITTEN COMMENTS WILL BE ACCEPTED AND ARE TO BE XIAJLED TO THE FOLLOWING

ADDRESS.  _ T L iEmes el cmem e e -

Bureau of Workers' Compensation _ —— o - S
ATTN: John H, Xozak _

THETSSUES TO BE HEARD SHALL BE
THIS PROPOSED RULE.
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Comnisgioner

P.O, Boxt 3824 or 601 Morris Street

Charieston, WV 25338

ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL
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WEST VIRGINIA PROCEDURAL RULES
DEPARTMENT O HEALTH AND BUMAN RESOURCES
BUREAU OF WCRKERS' COMPEMNSATION

SERIES 7

HEARTINGS

SUMMARY OF PRCOPCSED RULE

This propeosed procedural rule amends +the prior series 7
Hearings rule. The new rule is specifically designed to resolve
critical problems in the litigation of protests pursuant to West
Virginia Code, §23-5-1 et. seg., and the prior series 7 rule.
i1 particular, parties failed to  comply with, and the
commissioner failled to enforce, that sectlion of the prior rule,
specifically section 2.11{(h), which set time 1limits for <he
submission of protests. No consistent attempt was previously
made to regquire parties to comply with the time limits. This
created a severe administravive preoeblem which rtesulted in the
denial of timely and expeditious resolution of claims, as
reguired by West  Virginia Code, 8§23-5-3{a), and c¢case law
developed thereunder. . T o S i

The xyule addresses time periods for the submittal . of
rending claims by creating specific time mericds for each
pending claim based upon how long it has been on the docket.
The rule zlso addresses evidentiary depositicns and delegates to
the Director of the Legal Division responsibility for docketing
and managing the claims on protest. The rule also addresses a
nunber of issues common to administrative hearings such as
continuances, subpoenas, costs of transcripts, procedures for
classes of " ¢claims with common elements, and numercus other
matters. . S ——

The amended rule will govern all protests in litigation as
of the effective date of the rule, as well as any protests which
are acknowledged after the effiective date of the rule. It is
intended to resolve the backlog of claims in litigation in ovrder
o make speedy and expeditious resolution of claims possible, as
iz reguired by law, and in order €06 allow for any future changes
in the litigation process without concern for the resolution of

a large backlog of 0ld glaims.” ~ T LT LT
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