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December 6, 1984
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State Capitol
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Re: Huergency Iegislative Rules
Workers' Compensation Conmissioner
Series IV, V, and VI
Filed December 6, 1984

Dear Mr. Manchin:

Enclosed herewith for filing in the State Register are two coples of
Emergency Legislative Rules promualgated by the Workers' Compensation Commis-
sicner.

The filing includes three series of rules, designated Series IV, Series V,

- and Series VI, each of wihich is referred to below. These rules are intended to
replace the Emergency Legislative Rules which were filed June 6, 1984, and which
would expire by operation of law on December 7, 1984, The content of these
emergency rules differs from the content of the pricr emergency rules, reflecting
amendments that were made woon the basis of public comment and experience with
the prior rules. The content is identical to that of the Agency Approved Proposed
Iegislative Rules which were filed in the State Register and with the Iegislative
Pule-Making Review Committee on October 23, 1984. '

The following is a statement of the facts and circumstances constituting
the emergency that necessitates the pramulgation of these rules.

The agency must have rules in effect under which it can cperate wntil the
Iegislature has an opportunity to act upon the Agency Approved Propesed Legislative
Rules. B - '

All three series of rules pertain to subject matter that is integrally
related to the administration of the Workers' Carpensation Fund and its influence
ucon the health and welfare of injured workers and thelr dependents. Aiso, all
three series of rules are promulgated for the express purpose of coampliance with
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directives of the Supreme Court of Appeals of West Virginia.
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Decenber 5, 1984

Re: EHmergency lLegislative Rules
Workers' Canpensation Commissioner
Series TV, V. ard VI
Filed December 6, 1984

In the casgse ¢f Meadows, et al v. lLewis, W.Va. , 307 8.E.2d 625 (1883),
the Supreme Court of Appeals of West Vircinla directed that the Workers' Campen-
sation Commissicner promilgate administrative rules and regulations specifving
internal orocedural time limits through which adjudications and awards are made.
The essentlal purpese therefor is to pramote and protect the health and welfare
of injured workers and their dependents by pramot, efficient delivery of benefits
to which they are entitled.

In the case of Meadows, et al v. Lewis, W.Va. , 307 S.E.2d €25 (19%83),
the Supreme Court of Appeals of West Virginia interpreted pertinent provisions
of the West Virginia Code as providing that the Coammissioner is regquired, in
certain clroumstances, to pay attomev fees and expenses to claimants in addition
to the benefits they recelve. Such fees and expenses have not previcusly been
paid fram the Workers' Compensation Ind. The purpose of these rules is o
provide systematic administrative management of the action mandated by the
Court.

In the case of TR, et al v. lLewis, 7. Va. , 309 8.2.28 58 (1883), the
Supreme Court of Appeals of West Virginia ordered the Viorkers' Corpensation
Commissioner to ".....establish a procedure by which a ¢laimant can institute an
action to suspend or terminate an aemnployer's status as a seli-insurer, or to
have & substantial fine, payable to the claimant, levied against the amployer
when a self-insurer 1s not meeting obligations to claimants.....” Thess rules
are desicned to accoarplish corpliance with the corder of the Court.

BEnclosed herewith is a copy of the Notice of Agency Approval and Sulmissicn
of the enclosed rules.

Thank you for vour cooperation in this matter.

Ccanmissioner
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