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SB 1005 authorizing, Title 47, Series 39, Monitoring Well Regulations , passed the Legislature

on March 16, 1994 . It is now awaiting the Governor’s signature.

You have sixty (60) days after the Governor signs SB 1005, te final file the legislative rule with
the Secretary of State’s office. To final file your legislative rule, fill in the blanks on the enclosed form
#6, the "Final Filing” form and file the form with our office with a promulgation history of the rule.
Authorization for your legislative rule is cited in SB 1005 section 64-3-17(i). The agency may set the
effective date of the legislative rule up to ninety (3()) days from the date the legislative rule is final filed
with the Secretary of State’s office. Please have an authorized signature on the bottom line.

#E IMPORTANT: IF YOUR AGENCY HAS COMPLETED THE LEGISLATIVE RULE ON
A WORD PERFECT OR WORD PERFECT COMPATIBLE COMPUTER SYSTEM THAT
USES A 3 1/2" OR 5 1/4" DISK, YOU MUST SUBMIT A CLEAN COPY, WITH ALL
UNDERLINING AND STRIKE-THROUGHS TAKEN OUT, TO OUR OFFICE WHEN
FINAL FILING THE RULE. STATE ON THE DISK THE FORMAT THE RULE IS IN AND
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HARD COPY AUTHORIZED BY THE LEGISLATURE.
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TITLE 47

FILED
LEGISLATIVE RULES

DIVISION OF ENVIRONMENTAL PROTECTION MY {3 3 4y PK '3y
DEPARTMENT OF COMMERCE, LABOR AND ENVIRONMENTAL RESOURCES

OFFICE OF WEST VIRGINIA
SERIES 59 SECRETARY OF STATE

MONITORING WELL REGULATIONS

§ 47-59-1, General.

1.1. Scope - This legislative rule establishes the certification of monitoring well drillers
and monitoring well installations and alterations.

1.2. Authority - W, Va, Code § 20-3M-5(d).
1.3. Filing Date - May 13, 1994,
1.4. Effective Date - June 1, 1954,

1.4.1. Compliance with section 4 and 5 of this rule is not required until such time
as 47 C.S.R. 60 (Monitoring Well Design Standards) becomes effective.

§ 47-59-2.  Definitions.

2.1.  "Application" - The state division of environmental protection’s standard form(s}
for applying for monitoring well driller certification, including any additions, revisions or
modifications to the form(s).

2.2. "Certified Monitoring Well Driller" - An individual granted a written certificate
by the director to drill, construct, alter or zbandon monitoring wells and who meets the
requirements of this rule.

2.3. "Design Standards" - Those specifications, drawings and other details promulgated
by the director to ensure proper location, design, construction, completion and abandonment of
monitoring wells.

2.4, “Director" means the director of the division of environmental protection or his
or her lawful designee.

2.5. "Groundwater" means the water occurring in the zone of saturation beneath the
seasonal high water table, or any perched water zones.

2.6 "Person" means an individual, partnership, association, syndicate, company, firm,
trust, corporation, government corporation, institution, department, division, bureau, agency,




federal agency or any other entity recognized by faw.

27 "Monitoring Well" means any cased excavation or opening into the ground made
by digging, boring, drilling, driving, jetting or other methods for the purpose of determining the
physical,chemical, biological or radlolowtcal properties of&,roundwater The term ' monitoring well'
includes piezometers and observation wells which were installed for purposes other than those
listed above, but does not include wells whose primary purpose is te provide a supply of potable
water. : - -

2.3, "Monitoring Well Driller" means the individual operating the drilling rig when
drilling, constructing, altering or abandoning (i.e., properly or improperly closing) a monitoring
well. -

2.9, '"Piezometer" means a groundwater monitoring well sealed below the water table
and which is installed for the specific purpose of determining the potentiometric surface or the
physical, chemical, biological or radiological properties of groundwater, or both,

§ 47-59-3. Application and Enforcement.
3.1 Application - This rule applies to all monitoring well drillers

3.2, Enforcement - The enforcement of this rule is vested with the director of the West
Virginia Division of Environmental Protection, or his or her lawful designee.

§ 47-59-4, Certification of Monitoring Well Driillers.

4.1, There shall be a certified monitering well driller on site in direct charge of actively
drilling, constructing, altering, testing or abandoning any monitoring well.

4.2, To be eligible for certification, an individual must be able to demonstrate a
minimum of two (2) vears of meonitoring well drilling experience under the supervision of a
certified monitoring well driller

4.3, Monitoring well drillers actively engaged in monitoring well drilling on or before
the effective date of this rule are exempt from the minimum experience requirements.

4.4.  An application for certification as a monitoring well drilier shall be made in
writing to the directer on a form prescribed by the director. Information required on the form may
include, but not be limited to: the applicants name, address, education, e\penence business name
and references. -

4.5, In addition to filing an application for becoming certified to drill, construct, alter
or abandon monitoring wells, the applicant must pass an oral or written examination to assure
the director that the applicant is thoroughly familiar with all requirements of applicable laws,




regulations and design standards pertaining fo monitoring weil drilling and construction.
Examinations shall be administered by personnel of the West Virginia division of environmental
protection or their appoiniees. An applicant must obtain a passing grade of seventy per cent
(70%) before becoming certified. An applicant who has failed an examination must wait thirty
(30) days before again taking the examination.

4.6. Certification is not transferabie of assmnable and shall automat[callv become
invalid upon suspension or revocation.

4.7, Certification expires one (1) year after date of issuance and may be renewed thirty
days (30) before the expiration date.

§ 47-59-5. Monitering Well Driller Identification.

All monitoring well drillers shall have proof of certification available for inspection at ali
times when actively engaged in drilling, constructing, altering, or closing/zbandoning a
monitoring weli(s). '

§ 47-59-6. ° Advisory Board.

6.1.  The director may establish an advisory board and designate the chairman of the
board.

6.2.  The advisory board membership shall consist of, but not necessarily be limited to,
the following members:

Certified monitoring well drillers: 3 members

State health department: 1 member
Office of water resources; I member
West Virginia geological survey: I member.

6.3.  The duties of the advisory board shali be assigned by the director,

6.4, The director may establish other boards, cemmitiees and commissions to assist in
carrving out the provisions of this rule.

§20-59-7. Denial, Suspension, Revocation of Certification,

7.1 The director may suspend, revoke or deny certification if the information on the
application form is incomplete, inaccurate, faise or mislzading, or if the provisions of this rule,
or any other rule pertaining to monitoring wells are willfully or negligently violated.

7.2.  Suspension or revocation of certificafion shall be preceded by a written notice from
the director, at least ten (10) days prior to actual revocation or suspension,




7.3.. Denial, suspension or revocation of certification shall be in writing from the
director and shall state specific reasons for the denial, suspension or revocation.

7.4, When certification has been denied, suspended or revoked, the individual thereby
affected shall immediately discontinue the drilling, altering, constructing and abandonment of
monitoring wells.

7.5. Any individual whose application for certification has been denied, or whose
certification has been suspended or revoked, may request a hearing in accordance with the
provisions of W Va Code§20-5M-11.

§ 47-59-8, Administrative Due Process.

Those persons adversely affected by the enforcement of this rule desiring a contested case
hearing to determine any rights, duties, interests or privileges shall do so in the manner prescribed
in W Va Code § 20-5M-11

§ 47-59-9, Severability.

If any provisions of this rule or the application thereof o any person or circumstance are
held invalid, the invalidity shall not affect the provisions or the application of this rule which can
be given effect without the invalid provisions or application, and to this end the provisions of this
rule are declared to be severable.
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2 BILL to amend and reenact section seventeen, article thres,
_ chapter sixty-four of the code of West Virginia, one thousand
Aine hundred thirty-one, as amended, relating to authorizing
the division of environmental protection to promulgate
legislative rules relating to monitecring wells.
Be it enacted by the Legislature of West Virginia:
That section seventeen, article three, chapter sixty-four of
*hé code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted, to read as follows:
ARTICLE 3. AUTHORIZATION FOR DEPARTMENT CF COMMERCE, LABCOR AND
ENVIRONMENTAL RESOURCES TO PROMULGATE LEGISLATIVE RULES.
§64-3~17. Division of envirenmental protection.
{a) The legislative rules filed in the state register on the
eleventh day of OCctober, one thousand nine hundred ninetv-one,

medified by the division of environmental protection to meet the




L)

=9

objections of the legislative rule-making review committeo and
refiled in the state register on the ninth day of November, one
thousand nine hundred ninety-two, relating teo the division of
environmental protecticn (operator's designation of bona f.ude
future use of cil and gas wells - cqualificaticn for inactive
status), are authorized.

(k) The legislative rules filed in the state register on the

hird day o©of September, one thousand nine hundred ninety-two,

t

nodified by the division of environmental protecticn fto meet the
objections of the legislative rule-making review committee and
refiled in the state register on the nineteenth day of February,
one thousand nine hundred ninety-three, relating to the division
of environmental proigcticon (oil 'and ga% wells and cother wells),

ares authorized.

(c) The legislative rules filed in the

state register on the

third day of Septémber, one thousand nine hundred ninety-two,
modified by the division of envircnmental protection to meebt the
okbiections of the 1legislative rule-making review committece and
refiled in the state register on the nineteenth day of Frebruary,
ong thousand nine hundred ninety-three, relating to the division
of environmental protection (abandoned wells), are authorized.

(d) The legislative rules filed in the state register on the
eighteénth day of September, one thousand nine hundred
ninety-two, modified by the division of environmental protectiocon

to meet the obkjections of the legislative rule-making review
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committee and refiled in the state register on the nineteenth day
of February, one thousand nine hundred ninety-three, relating to
the division of environmental protection (underground storage
ftank assessment fees), are authorized.

(2) The legislative rules filed in the state register on the

eighteenth day of September, one thousand nine hundred

ninety-twe, relating to the divisien of environmental protection
{underground storage tanks), are authorized. i

(f} The legislative rules filed in the state registsr on the
eighteenth day of September, one thousand nine hundred
ninety-two, modified by the division of environmental protection
to meet the objections of the legislative rule-making review
committes and refiled in the state register on the nineteenth day
of February, one thousand nine hundred ninety-three, relating to
the division of environmental protection (hazardous waste
management), are authorized.

{g) The legislative rules filed in the state register on the
third day of March, one thousand nine hundred ninety-two,
modified by the division of environmental protection to mset the
objections of the legislative rule-making review committsze and. .
refiled in the state register on the eighteenth day of February,

one thousand nine hundred ninety-three, relating to the division

©f eanvironmental protection (groundwater protection act fee

schedule)}, are authorized.
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(n) The legislative rules filed in the state register on the

twenty-eighth day of Jahusry, orhe thousand nine hundred nincty-

L:j'l

thrée, modifised by the division of ehvironment*al profection to

meet the obisctions of the legislative rule-making reviow

committee dnd refiled in the state register on the sixth dar i

Cctgd¥er, ©He tHOus=and hine hundred hinegtvy-three, relating to thoe
divigion ©Bf envirFohmental protection (monitoring wells)y, ar

avthorized. ) o REE el e =

-EOTE: The purpose of this biil Is To authorize the Division
of Env1rchnenta1 Protectlon to promulgate legislative rules
relatlng ﬁo monltorlng wells.

rike- throughs indicate language that would be . strlchen Eroh
tHé'present law, and underscoring indicates new language that
would be added.
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10 A2 BILL to amend and reenact section seventeen, article three,
.

11 " chapter sixty-four of the code of West Virginia, one thousand
12 : nine hundred thirty-cone, as amended, relating to autheorizing
13 the division of envirenmental protection to promulgate
14 legislative rules relating to monitoring wells.

15 Be it enacted by the Legislature of West Virginia:

le That secticn seventeen, article three, chapter sixty-four of
17 +he code of West Virginia, one thousand nine hundred thirty-one,
12 as amehded, bes amended and reenacted, to read as follows:

1% ARTICLE 3. AUTHORIZATION FOR DEPARTMENT OF COHMERCE, LABOR AND
20 ENVIRONMENTAL RESOURCES TO PROMULGATE LEGISLATIVE RULES.

21 §64-3-17. Division of environmental protection.

22 . (a) The legislative rules filed in the state register on the
23 eléventh day of October, ocne thousand nine hundred ninety-one,

24 medified by the division of environmental protection to meet the
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objections ©f the législativé rule-fidking review cormittee and
réfiled in the state register on the ninth day of Hdvember, one
environmental protéction (operatdr's designatien of bona fide

= gidlifidation for imacfive

[T

future usé of ©0il apd gas well

stdtus), &r& FutHorized. L

(b) The legislative rules filed in the staté fegiskter on the
third day of Seéptember, one thousand nine hundred ninety-two,
modified By the division of environhéntal protéction £o meet the
objections of the legislative rule-making review committee and
refiled in the stafe register on tHe Aifiéteentn day of February,
one thousand nine hundred ninety-three, rélating o the divisicon
of &nvirofimental protection (oil and das wells. &nd other wells),
are authorized. , L

(&) The legislative rules filed in the stafe register on the
third day of Septémber, one thousand hire hundred ninety-two,
modified by the division of environméntal protection to meet the
ocbjections of the legislativeé rule-making review committee and
refilgd in thHe stats ragister on the nineteenth day of February,
one tholisand riiné hundred ninety-fhree, relafing to the division
of &r¥ironmentdl protection (abandoned wells), are authorized.

(&) The legisldtive rules filed im the state register on the

eigHteenth day of Septenmber,

nifngty-twd, modified by tHe division &f eéenvircnmental protection

t& Weet the objéctions of the Jlegislative rulé-making riview




10

11

13

14

16

17

i3

19

20

22

23

24

committee  and refiled in the state register on the nineteenth day
cf February, one thousand nine hundred ninety-three, relating to
the division of.__environmental protection (underground storage
tank assessment fees), are authorized.

(e} The legislative rules filed in the state register on the
eighteenth day of September, c¢ne thousand nine hundred
ninety-two, relating to the division of environmental protection
(underground storage tanks), are authorized,

(f} The legislative rules filed in the state register on the
eighteenth day of September, one thcousand nine hundred
ninety-two, modified by the divisicn of environmental protection
to meet the objections of the legislative rule-making review

corfiittee and refiled in the state register on the nineteenth day

of February, one thousand nine hundred ninety-three, relating to
the division of environmental protectien (hazardous waste
management)}, are authorized.

(g} The legislative rules filed in the state register on the
third day of March, ocne thousand nine hundred ninety-two,
modified by the division of environmental protection to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the eighteenth day of February,
one thousand nine hundred ninety-three, relating to the division |
of .envirenmental protecticn (groundwater protection act fee _

schedule), are authorized.
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October, one thousand nine hundred ninetv~three, relating tgo the

division of epvironmenfal protection (monitoring wells), are

authorized. - L R

-NOTE: The purpose of this bill is to authorize the Division
of Environmental Protection to pronulgate legislative rules
relatlng to meonitoring wells.

Strlke throughs 1nd1cate language that would e strlcken from
the present law, and undersceoring indicates nhew language that
would ke added.




