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TITLE 47
LEGISLATIVE RULES
DIVISION OF NATURALRESOQURCES ENVIRONMENTAL PROTECTION
DEPARTMENT OF COMMERCE, LABOR AND ENVIRONMENTAL RESQURCES

SERIES 58
GROUNDWATER PROTECTION REGULATIONS

§ 47-58-1.  General.

1.1.  Scope and Purpose. -- This rule establishes a series of practices which must be
followed by any person who owns or operates facilities or conducts activities subject to the
provisions of chapter 20-5M-1 et seq. of the West Virginia Code and is subject to regulation by
the Division of Natural-Reseureces; Environmental Protection's Office of Waste Management or
Office of Water Resources provided-that—this—regulation-doesnet—applyto-these—faeilities—or
activities—which—are ~underturisdiction—efthe Divisionof Natural-Resources—and-have been
assigned/transferredto-otherrepulatorasenctes throvehvalid-asreements

1.2, Authority -~ West Virginia Code 20-5M-5(d)
1.3. . Filing date --
1.4, Effective date --

§ 47-58-2. Definitions.

2.1. "Contaminant" means any material in a solid, liquid or gaseous state that has the
poteniial to cause contamination.

2.2. !'Contamination" means anv man made or man induced alteration of the chemical
phvsical, or biological, erradielesieal integritv of the groundwater, resulting from activities
regulated under this rule, in excess of existing sroundwater gquality, unless that site has been
granted a dewatmn _or_variance from ex1st1n0guallw as prowded for in the West Virginia

Groundwater Protection Act, or is sub;ect to_an order, p_ermlt, or_other regulatory_action that

requires restoration erma[nigp_gx_‘lpeﬁof' groundwater quality at a different concentration or level,

2.3.2- "Director” means the director of the Division of Natural-Reseurees
Environmental Protection of the Department of Commerce Labor, and Environmental Resources
or his authorized designee,

24232 "Existing Facility” for the purpose of this regulation means any facility
and/or activity which was in operation prior to the effective date of this regulation or which does
not meet the definition of a new facility,




2.5 . "Groundwater” means the water occurring in the zone of saturation beneath the

—

seasonal high water table, or anv perched water zones.

2.6.2-3- "Impoundment" means an area which is a natural topographic depression,
man-made excavation, or diked area that is designed or improved in such a manner so as to hold
an accumulation of contaminated surface runoff, process wastewater, product, or sewage, or any
other liquid substance that could impact groundwater, but does not _include any area used for
secondary containment. o .

2,724 "Indusirial Establishment” means any mill, factory, tannery, paper or pulp
mill, mine, celliery, breaker or mineral processing operation, quarry, refinery, electric power
generating facility, well, and each and every industrv or plant or works, or activity in the
operation or process of which industrial wastes, sewage, or other wastes are produced.
Furthermore, anv facility or activitv not set forth above may_be subject to any or all of the
requirements of this rule at the director's discretion pursuant to Section 5 of this rule. This
definition does not include eleetrie—power-generation-faeilities—er private or publicly owned

sewage treatment operations.

Feplac—qﬁem-ef—a—wa%e%-se&r-ee—

2.8  "Liner” means a continugus layer of natura! or man-made materials. beneath and
on the sides of an area, which restricts_the downward or lateral gscane of contaminants.

26— "Naturalv-Oeceursing Substence” for-the-purpose-of thisregulation-meansraw-of
processed-coal— -

2.92% "New Facility” for the purpose of this regulation means any facility and/or
activity which beuins construction 180 davs or more initiaHzes-operation after the effective date
of this regulation.

210 28 "Permit” means any license, certification, regisiration, permit, or any other
approval granted by an agency authorized to regulate facilities or activities, which may have an
impact on groundwater.

2.11.29 “Practice" means any reguletionsrule-poheys-permit requirementorother
appropriate—regulatory action which is protective of groundwater.

2.12. "Runoff/Infiliration Control Svstem" means any system which is designed to
prevent contamination of eroundwater from anv materials stored in an outside material storage
area, by either prohibiting stormwater from contacting the material. or by intercepting and
properly disposing of stormwater whm’h,fhas become contaminated due to contact with the
material.




213246 "Secondary Containment" means utilizing dikes, berms, synthetic or natural
liner systems, double walled containment vessels, or any combination thereof to prevent
contaminants from accidentally discharging into the environment.

21— 1Small-Bustiressmeans-any-factityoractivip-thet-hastess than-S$300;000-604n
£FOS5-FOECIDES PO BRRHR:

§ 47583 Incorporntionby References

$47-58-4.—Practices—Authorized by the-Groundwater-Protection—Aet
§ 47-58-3. Conflicting Provisions,

3.1 4+ Recognizing that in certain cases, existingregulations-are-foreprotechve;
Wgt@mmzwmwwwm
sroundwatershallapply. existing regulations impose requirements that are more or less restrictive
than the requirements of this rule, in the event that this rule conflicts with another applicable rule
the director shall determine which rule, or section(s) thereof, best complies with the intent of the
Groundwater Protection Act, and require adherence to said rule or section(s) thereof, The director.

may, at his discretion, begin the formal regulatorv process to remove the conflict between the
regulations.

§ 47-58-4, §47-58-5: Groundwater Protection Practices For Industrial Establishments.

51 Industrial-establishmenis—ewned—andlor-operated—by—a—smatl business—may—be
exempted{rom—certain—requirements-of-this-section-at-the—director's-diseretion:

52— Outside-Material Storage-Areas{Coal Raw-Materials-eter)

521+ —Existinc-arcasshall be-evaluated for their-potentiabioreleasecontaminanis
to-the-proundwater—\Where-petential-exists; the-areasshall-have reneffand/or-infiltration-control

systems—Placementof eroundwater-montioringwels-may be necessarytoperform-thisevaluation-

52 2 New—areas——shall-—be—desicned —and—eperated—to—prevent—release—of
contarninaats to—the-groundwater—using-liner-systems—Tnecessary-

53— Loading-and-Unloading

$3—Leadineand unleading stattons-including but-not-limitedtodrumstrueks
and-railearsshall-have spill prevention-and-control-facthitresand-procedures—Spillcontainment




and-eleanup-equipmreni-shall- be-readilyaccessible

preventspils—and-leaks: —

%MMW%&H—@%W&%%%W&%

55— Best-Manacement Practices-(BMPRY-Plans-—Plans-arereguired-foradIndustrial
Establishments:

551 —BMP plansshall-address sroundwater-aswell-as-surfacewater—Particular
arcas-to—be-addressedregarding-groundwater-protection-methods-include:

55-1a Quiside-manufacturig facilities;

5 5-1-b——Quiside meatorials-handhne:

552 BMPsshould-<clarfi-that no—wastes-beused-for-deicing, flls—ote—unless

Ll o N treschallorovide direct b
5535 Quarterhy-inspections—eonducted-to-ensurethatral-elements
ofthe-sie'scroundwater protectonprogramare-in-placeproperly functioning and-approprately




553 Egtpment—or—structures—nstalledto—providegroundwater
protection—shall-beinspectedand maintaned-resularhe-forsystem-—intesrin.
5534 Maintenance -procedures—neluding-eguipment-preparation

shalineludeanpropriate-nrovistonsto-protect-orourdwwaterand

56— FEachipdustraleostablishment should have aecomprehensive groundweater-protection
%A%[%WSW&WWWW&MH—W%&W

i g : o , : |
identfied- pe%eﬁ%eeﬁ%&mmaﬂoa—seurees—

563 —A Hst-of nrecedures—to-beemplovedinthe-design-eany-nevw-operations:

5-6-+—A-suprmary-of-alactvtiescarniedout underotherresulatory procramsthat
have-relevance-to-groundvwaterprotecton—and

SHuasonr- o )
S —Tmplementation Schadule—Inorder-to-asccomplish-this-task—in-atimely—mannes
thefoleowing-schedule-will-be—sestablished-

3F-l—Begin—groundwater—assessment—survey-—upen—premulgation—of these

572 —Bepm -collection—of —nformation—on—-other—regulaten —activities—open

3 —Complete—assessmeni—survey—and-—-eoHection—of -mformation—and-begin
draftingof-Groundwater-Protection Plan{GPPR)withinsix—months—ef promuleation-of these
regulations:

N




Mmpteme%@reﬁﬁéwateﬁfe%eeﬁeﬁ—ﬂ-aﬂ wﬁht—&-eﬁe—yea—ﬁef—p%emﬁ%g-aﬂ—eﬁ
of-theserosulatiens:

5-8——hmpoundment-Closure-Reguirements

58 b —Adbwastewatershat-be treatedand remorved Al selids-shudges—etesheuld
be-prepertv—disposed-of-Hr-a-landht

5-8.2—H -in-place-closure—is-to—be performedr—stabilize—f necessary—unless
determined-innocious

59— Sie Selection-Criteria—Determine-H-shallow groundwater zonesor karst areas
extztrnd-locaie-awavfrorm—heseareas-

530 Pipelines-And Pumps

53102 On-sitepndersround pipelinesmay only-beinstalied if providedwath
leak—deteetion—uand -sccordarm—containmeant tneasures;exchiding sewer-Syster—contatne—only
sanitary—wasiowater —unconiaminated-stormwater, faw-water—¢ondensateete

5103 ——— Ditehes—shall—not be—installed -as—primary—convevances—where
contarinants-may be-present-untess-provided—with-approprinte tmpervoustiners:

3-H——Pumps—and—anecillary —equipment—e g—valves;—flanges,—filters;
M%WWWM%&WSWMW

spillsorteaks:

systepr-and-secondary-containment:




SebelZ————Sumps-and tanks may oply be-instabed-undereround foroversiding

3 —— —Sump-desiga—shallinelude—provisions forinspection—of-system
itegry——inspections—shall-be-performed-ona quarterly basis.

S Hd—— Seceondary contatnmeniis-notrequiredfor sumps—and-tanks used
erly—assecondar—containment-for-other-facilities:

S22t —— Secondary—containment{compatible—with—and-impervious—to—the
contarninants-beme stered-or handled)-shall-be-provided forall sbove ground-tanks-and vessels

containinecontaminants:

22— Secondary containment-capaciy-shal beappropriateto-therisk-for
cortainment-fathure andthe-petenital-to-contaminate -growdwater

mfleeneesand-damase ducte handhng:

41 53 Where the evaluation of an existing facility reveals that contamination is

occurring, a_schedule of compliance musi be submitted by t}ierfacility or_activity and approved

by the director wherebyv the facility or activity must retrofit or improve or_discontinue exjsting

svstems._activities, or procedures to make them to the satisfaction of the dlrector protective of
groundwater,

42 52 Subsurface borlings (e.g.. water wells. injection wells, soil boring.
production wells, extraction wells, exploratory wells and mundwater monttoring wells) shall be

constructed. operated and closed in a_manner that protects groundv»ater.

=N

3. 3= Qutside Materia]l Storage or Disposal Areas

Existing areas used for outdoor, non- contamenzed stora e or disposal of raw materials. products

or waste shall be evaluated for their potential to contaminate ﬁroundwater Where substantial

potential exists. the areas shall have runoﬂ"ﬁnﬂ itration control systems. Placement of groundwater
monitoring stations may be necessary to determine | 1f7crontamm_at10n has occurred or is occurring,

43.2. 53-2- New areas used for storage or disposal of raw materials, products

~F




77777 revent release of contaminants to_the

groundwater, using liner systems if necessarv. Groundwater monitoring stations may be

necessary te assure protection of the groundwater resource.

or wastes shall be designed, constructed and gperated to

Note: 46 C. SR, 3 requires all sm]ls and accidental discharges to be reported bv galling 1-800-

642-3074
4.4 34 Loading and Unloading Areas. Distribution and Bulk Facilities.

44.1, 54+ Loading and unloading stations including but not limjted to drums,

trucks and railcars shall have spill prevention and control facilities and procedures as well as

secondary containment, if appropriate or otherwise required. Spili containment and cleanup
equipment shall be readily accessible.

44.2. 542 Distribution facilities and bulk containers shall be designed/installed
in such a manner so as to prevent spills and leakq from contammatmg aroundwater

-

5 Impoundments (Holding. Storage, Equalization, Treatment, etc}

451 5351 Existing impoundments shall be evaluated for their potential to cause
groundwater contamination. Where potential for contamination exists, action shall be taken to
eliminate, to_the dearee practicable. the potential for groundwater contamination, In addition
further evalyation mav_be necessary fo determine if contamination has occurred and to address
such contamination in accordance with the act. Placement of groundwater monitoring stations
may be necessarv to perform this evaluation. o

4.52. 552 New impoundments shall be designed and operated to prevent
contamination of groundwater, New 1mpoundments which_gre found to have the potential to

contaminate eroundwater shall use a liner or other appropriate control svstem. Groundwater
monitoring stations may be necessary to assure protection of the groundwater resource.

4.6, 56: Impoundment Closure Requirements

4.6.1. -6+ All wastewater shall be treated and removed. All solids and sludges

shall be properlv_disposed bv in place closure if approved by the director,_or removed to a
landfill, or incinerated, unless a beneficial reuse is allowed in_existing resulations.

46.2. 62 Ifin-place closure is to be performed, stabilize, if necessary, unless
determined innocuous by the director,

4.63. 5-6-3- Impoundments must be graded and leveled to the maximum extent
possible including, where practicable, filling with soils or other material apgrmed bv the director,

capped if the director determines necessary, and vegetated,




463.a 5634 In the event the impoundment is subject to regulation
by the West Virginia Dam Control Act (20-5D-1 et seq.) or the rules promulgated thereunder,
it_must be closed in accordance with apphcabie sections of both Articles (Chapter 26-5M and

20-5D).

4.6.4, 564 Prior fo closing an impoundment which has been found to be
contaminating groundwater, a plan which_includes, but_is not limited to, details of capping,
filling, grading,_and runoff control must be submitted to the director for approval.

4.7. 5% Pipelines, Ditches, Pumps, and Drums

4.7.1. 5%+ Pipelines conveving materials which have the potential to

contaminate groundwater shall preferentially be installed above ground.

4.7.2. =72 Ditchgs shall not be installed as primary conyevances for materials
which have the potential to contaminate groundwater unless provided with appropriate finers,

473 573 Pumps and ancillary equipment (eo. valves, flanges, filters.
condensate lines and mstrumentatton) handlmg matenals that have the potential to contaminate
groundwater shal] be selected and msralled {0 _prevent or contain_anv smlls or IeaLs

4.74. 574 Drumg, containing materials that have the potential to contaminate
groundwater, shall be stored so that spills and leaks are contained. Measures shall be taken to
control drum deterioration and/or damage due to handling.

8. 58 Sumps and Tanks.

48.1. 58+ Above-ground storage tanks shali have secondary containment that

is_appropriate considering the potential to contaminate groundwater. Such secondary containment

shall be adequately designed and constructed to contain the materials for a_time sufficient to
allow removal and dispogal wnhout additional contammanon of ﬁroundwater . but in no case will
that time be less than seventy-two (7’?) hours,

4.8.2. 322 Under-ground tanks containing materials which have the potential
to contaminate groundwater shall be designed. constructed. and operated utilizing leak detection
or _secondary containment, or other appropriate controls that are capable of preventing

groundwater_contamination.

4.83 #83- New tanks containing_ materials that have the potential to
contaminate groundwater may only be installed underground for overriding safetv, legal, security
or fire protection concerns.

4.8.4. 3384 Sumps containing materials which have the potential to contaminate

groundwater shall be designed, consfructed, and ooerated utllizma leak detection or secondam




containment, or other appropriate controls that are cepable of preventing groundwater
contamination, b

4835 5835  Secondary containment is not required for sumps and tanks used
only as secondary containment for other fac_11|t1es.

1.9, 59 Monitoring

4.9 1. &%) Existing-faciitiesnotcurrently-monitorng-groundwater shall-do-se
ifrequired-bythe-direcior Existing facilities not_currently monitoring groundwater shall do so

upon order of the director if the director reasonably believes that an industrial establishment is
causing or has caused contamination of groundwater.

492 5362 The directorniayroquire suchother-basehne data-and monitorng
as-hedetermines-apprepriate-to-mect-the requirements-ofthese regulations-orthe Aet Industrial
establishments mayv submit such baseline data and monitoring information as they deem
appropriate to meet the requirements of the Act and this rule. including information necessary

to determine existing quality.

4.9.3. New facilities shall monitor groundwater upon order of the director if the
director reasonably believes that_an industrial establishment or activity has the potential to
contaminate groundsvater.

494 593. Groundwater monitoring stations shall be located dnlled and

constructed in & manner that allows accurate determination of groundwater quality and levels, and
prevents contamination of Lroundwater through the finished well hole or casing.

4.9.5. 59+ Groundwater monitoring stations shall be designed and instafled in

accordance with applicable rules promulgated pursuant to the Act.

496 595 All groundwater monitoring statiens shall be accurately located
utilizing latitude and fongitude by surveving, or other acceptable means. and the coordinates shail

be included with all data collected.

49.7. 5:9-6: Datg Management - The director may at his discretion require
submittal of anv or all groundwater monitoring data collected in association with a regulated
activity. and may further specify_an electronic format in which the data is to be submitted.

410, 546 Site Selection Criteria -- Facilities or activities must determine if they are
planning to locate or expand into areas of karst, wetlands, fault(s) subsidence, or delineated
wellhead protection areas, as determined by the Bureau of Pubhc Health. If areas of karst,
wetlands. fauli(s), subsidence. delineated wellhead protection areas or other areas determined bv
the director to_be vulnerable based on geologic or hvdrogeologic information. are_determined to

exist then the facility or activity design_must adequately_address the issues arising from [




in the area(s) of a potentially more vulnerable groundwater resource,

4.11. 84 Each industrial estabh%hment shall have a comprehenswe groundwater

S11.0 -k An _inventory of all operations that mav reasonably be
expected to ¢ contammate the roundwater resources w1th an indication of the potential for soil and

4112 53112 A description of procedures designead to protect groundwater
from the identified potential contamination sources, with s ecific Vattentlon aiven 10

4.11.2.a 53124 Manufacturing facilities;

4.11.2b. 53H-2b-  Materials handling;

4.11.2¢, 5412 Equipment cleaning;

4.11.2d 5324 Construction activities;

4.11.2 e 55+2Ze . Maintenance activities;

4.11.2f s4H-2F ‘Pipelines carrving_contaminants; and

411.2.¢ 5-H-Ze  Sumps and tanks containing_contaminants.

411.3 53313 A list of procedures to be emploved in the design of any new
equipment/operations,

4.11.4. 534 - Asummary of all activities carried out under other regulatory
rograms that have relevance to_ vroug_dwatgr rotectlon‘ and

4.11.5. 8115 - Adiscussion of 2ll availableinformation reasonably available

to the facilitv/activity recarding existing sroundwater quality at, or which may be affected by the
site.

411.6, 84--6 A clanification that no wastes be used for deicing, fills, etc.,
unless provided for in existing regulations.

4117 531+7F Provrs;ons_f_‘qr_ all emplov ees 1o be instructed and trained on

their responsibilitv to ensure groundwater protection. Job Drocedures shall provide direction on
how to prevent rrroundv.fa‘fc-:r contammatlon

411.8 L& The GPP shall include provisions for quarterly inspections

I




to ensure that all glements and equipment Of the site's groundwater protection_program are in

place, properly functioning and appropriately managed:

412 512 Implementation Schedule -- In order to_accomplish this task in a timelv
manner,_the followine schedule will be established

4.12.]1. 512k Within one vear of the effective date of these regulations,
all industrial establishments shall complete and 1mplement a Groundwater Protection Plan (GPP),
The GPP shall be based on a ﬁroundwater assessment survey and an evaluation of other

applicable groundwater protection regulations.

4.12.1a 521s Failure to follow anv practice set forth in the GPP
constitutes a vielation of this regulation.

4122 5422 For new facilities, the GPP shall be completed prior to

construction.

4123 3123 The GPP must be available on site at all times after one vear
from the effective date of these reaulahons The GPP is to_be submztted and reviewed as part
of the facilitv's or activity's permit application/renewal process.  However, the director may
review the GPP at any time.

]

4.12.4 5424, ~ The director may require modification to GPP's to assure
adeguate protection of groundwater. Further the director mav, during review of a GPP require
such other information as he reasonably needs to evaluate the plan.

4.12.5 5125 . Effect of groundwater certification for facilities or activities

with permits.

41253 31234 GPP's for those facilities or activities who are
required to obtain a permit will be administered ThI'OUL,h the appropriate permitting program.
Groundwater certification will be mcorporated into the issuance of the permit, onlv if all pertinent
requirements of the act and rules promulgated thereunder have been met If a compliance

schedule is determmed necessary to meet _the regu:rements _of the act the schedule shall be

addressed in the facility/activity permit,

4.12.6. 512-6- Groundwater certification f_cr facilities or activities not
required to obtain a permit - reserved.

4127 5127 Adherence to a GPP does not relieve the facility/activity of
any obligation to comply with anv other state, federal or local rule. reculation, law or act.

+47-88-6—ChriteriaApplicable To-Facilities-Whe-Generate Eleehiie Power:




61— Greoundwater-ProtectonPraciices:

Eter

61 1o Exictine areas shall-be-evaluated fortheirpotential-torelease
contarminantsto-thesroundwater—\Where potential exists-the-areas shell-have—runeffandlorin
infiliration—control-systems—Placement-of croundwater-meonitorre—wels—may—benecessan—to
perform—thiseveluation

6-l-t-b—— New-areasshall - be-desienedand operated-tepreventrelease
efcontaminants-to-the-groundwater,using-Haer systemsrruneffand/ornfilirationcontrel-systems;
£ necessary—Grouhdweter-monitering wells—may benecessary to—assure—protection—ofthe
srouRdivater resourees:

61 2b— New—impoundmenis—shall-—be—designed —and operated—teo
wwwemmwgmws%m%

62— Groundwater PretectionPlon-

62+ Each-facilite should-have-a-comprehensive-groundwater—protection—plan
which-eovers-all-aspeets of activitios—which-could potentially—contaminato—groundwater—Each
faethity-shellconduct a-groundwaterassessment survey-and prepare-a-groundwater protectionplan
contatrrethe following:

62t a——Specificidentification—of—allplantoperations—that—may
reasenablv-beo-expocted-toimpact-negatively-oi-the-groundwaterresourees:

62 }-b———A-descrintion-of procedures destgnedto-protectgroundwater
from-the-tdentified potential-contamination—seurees;

programms—that-have relevance to-grouncwater protechion—and




gmmmwﬁfmwmwmm
eutside--materialsiwastehandline—equipment—cleaning —construction—activitiesand maintenanee

aetiviites-BMPs—should-also—clanf-that no—wastes be-usedfor-detcinefills-oranv—otheruse
which-couldnegativelyimpact-groundwatervnless-a-reuse-is-provided forin-existineregulations.

623 —Inerder-toaccomphishthis-task—ina timely-manner-the following schedule

623 -a~—Begin-sround—water-assessment-survey-upenpromuleation

é—:%—b———Beam—eeHeeﬂeﬁeﬁm%ﬁ&aﬁen’eﬁ—e%heHe%&teF%ea%ﬁes

aaé-bem&é;&ﬁ%g—ef—@%ew%ﬁm{eeﬂe%@%é@?%h Hrstc-months-of-promulgation—of
theseresulations

62 3-d— —Implement Groundwater Protection Plan-vwithurone-yearof
premuisation-of these-regulations:

63— Impoundment-Closure-Reguiremenis
63-1—All-wastewater-shall-betreated-and-removed:

63-2—Al selids—sludees—ete—should-beproperly-dispesed—of or—reused—in
aeeorceree—with-the-SelidWasse Manazement Resulatiens:

ﬁessﬂele—m—ebdd-mg,—wh&e practieables flhag-with sods oretheranaterinl-approved-byvthe-directon
cappedt-thedirector determines—recessary—and-vesetated:

&-3-5—Impoundments—which—were provioushyexisting—and-—where—groundwater
eontamination-has—beendeternined-to exist-requiring-remedialactionwillrequire-continuing
groupdwater-montoring-untlresulis-assure adeguate-remedial action—was-taken:

&3-6—Iftmpoundmentsare-closed duete-acurrent-preblomthenantmpermeable
cap—must-be—placed-over-thetmpoundmeni-whenfiled—and-eraded-tofacilitate surface water

[l




rup-off

6:4——Site Selecton Criteria—Derermine-if-shetlessreundwaterzones—orkarst-areas
existandwill-be-—vulnerable-to-theproposed-actvite—Should-such—eonditions bepresent-the
facility-desieashall be-modifiedto-protectthe reseurces—Additional-monittoring may-berequired

to-assureprotecton-ofthe -srourndwater Fesourees:

652 On-site-undersround-pipelines may-ork-be-installed- i providedwith-leak
WWW%WW
wastewate contaminated-stormwaten-ran—water-condensate—ash—oter

6-6-1— Tanks-reserveirsand-basinsinstatled asbovesreund-shatlhave-impervious
WHM&%MMMH%WM%%@W
an—iselated-area {ie—notinspected by personnelat-least-every—48-hours)

6-62 —Iindereround Storage Tank-regulated- -sumps-and—tanks-skatl-meetal-the
WW&WW%GWWWH—M

preteetions-etery

fortl-in-section-47-58-13of this-repulation

§ 47-58-5. §47-58-6: Applicabilitv To Facilities Or Activities Not Included In The
Definition Of An Industial Establishment.

%MSM%E—WM%%%FE%%MWM@W
mainteranceof the-croundwatorresoures:

3.1.  Where a statute, rule, ordinance or_other legal requirement (other than W. Va,
Code Chapter 20. Article $M and rules promulgated pursuant thereto) provides authority to
regulate facilizies and activities which mav adversely affect groundwater, and such facilities and

activities are_not regulated bv another eroundwater regulatory agency, including another office

13




of the Division of Environmental Protection, the Director may reguire such facility or activity to
complv with any_or all of the requirements of this rule which the Director reasonablv determines
to be necessary for the implementation of W. Va_Code Chapter 20, Article SM.

52 62 The director must provide a written notification specifving which Section(s)
of this rule will be enforced, before com Wl_:ir]ce with this rule or anyv provisioh thereof'is required
from anv facility or activity not mcluded in the def’mtlon of an industrial establishment

§ 47-58-6, §-47-58-7. Groundwater Protection Practices For Private Or Publicly Owned
Sewage Treatment Operations. (reserved)

§47-88-8——CriteriaApplicable ToNew-Faciliies Or-New—Aetiviies Not-Speeified-In-
Sections—8,6—F o3

S ——Newfacthties-or-getvities-which-have-the-potential-to-impact-croundwaterguakihe
at-the-director's-request—shalinstalland-sample-a-sufficient rumberof-groundwater montering
wellsrprorto-facility-oractivity-eperation—to-determine-representative-backeround sroundwater
qualip—feor—areas—ofthe-site—which—will-be-developediused/potentallv—impacted:

L+ —Such—wells—shall -rematn-i--service—untib- the—directordetermines—that-the
threat of-contamtinationfrom—the factlityor-activity-has—ceased:

ST —Impoundmenis—resardlessofsize-thatmay- impact proundwater—quahity
shatl-be—tHned—in—suech -a—manner—which—wib-prevemt—the—migration—of—contarmnants—ure

%WWWHM&M%W%WW
mERtFIze-sterarvaterafle—




ap%&&e%&éw&?e%pm%e&keﬂ- reguirements—{leak—detection—corrosionprotecton—overfil]
protecton—ete)

§ 47-58-7. $-47-58-8.  Pighibitions.

7.1 &+ It shall be unlawful for anv person, unless an authorization has been issued
by a groundwater reguiatory agency, to deliberately allow crude oil, or any petroleum product
derived from crude oil. or septage. or natural gas. or salt water, or anv chemical mixture which
mav_impact groundwater quality to escape from any well, pipeline. impoundment._storage tank.
treatment unit, Or storage container, or be deliberately allowed to flow onto or under the land
surface in such a manner that coul 1d_impact wroundwater quahtv

7.2, &2 Groundwater guality may not be impacted by any facility operation or any
activity unless |) a valid_permit exists and/or 2} the director has taken action pursuant to
section(s) 20-5SM-3 (f) throush (1) of the W.Va Code.

§-47-58-9. Criterin-Applicable To-ExistineFaciliies-OrExist vifies Not-Spacified
In-Sections—S56+7-H5 o8 15:

Existing-facilitiesoractivitiesshall-take such-action-as-necessarv—to-preventcroundwater

St —Where-iteas-be-demonsirated-tothe directorthatexistire facther or activity destesn
is—such—that—re—sroundwater contamination—s—oceurring—continued—verification—wil—be—the
minimum-requirement—Provided-that if newconstruction-occurs-or-if activities change they shall
be—deone—in-amanner—which—complies—with-SectionS-above—Furthenmore notificationto—the
directoryrust be-madein-writing180-days-priorto-any-operational-moedification:

G2 —Wheretis—determinedthat—an—existing—facihiyor—aetivity s contaminating
groundwaterthe-facthty—oractivity —must retrofit ortmprove-or-discontinue—existna-systems,
activities,—or—procedures—to—make—them,—to--the-satisfaction—of —the—dirsctor—protective—of
sroundwater-—The-direetormay-provideaschedule-of comphancefor-completing—thework+f
necessary—Furthermerethe factity oractivity-inay-bedirected-to-beginremedial-netions pursuant




to-zecton13-
47-58-8, . Remediation.
8.1 o The Division has the authority to order ersons to conduct remedial actions,

The division encourages agreements for investigation and cleanups in appropriate cases.

8.1.1. 94+ The use of permanent solutions to the maximum extent practical 1o

correct groundwater ¢ontaminations is preferred.

§.1.2. 912 (leanup actions shall not rely primarilv on dilution and dispersion
of the substance if active remedial measures are technically and economically feasible, as
determined by the director.

8.1.3. 943 Adequate groundwater monitoring shall be conducted to demonstrate

control and containment of the substance. The difector shall specifv which parameters should

be monitored in 2 remedial operation. Groundwater monitoring_must continue until results assure

adequate remedial action was taken.

92 —hr—addition—to—any—teguised remediaton—the-directermav—orderthe faethitv or
mﬂv%m%mmmmﬁwmwmwm%
rapact-to-—growrdwater

8.2 93 Remediation Guidelines. (reserved)
65-Frtdr-or-15:

13 d——Specifie+dentificationof all-opeorations that-mayreasonsbly 5e
10+2——— Deseriptions-of plans—includine-spill control-measures—andwaste
W%WWMM&W%&%WW

TeSOUFES;

operations: '
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programms-tat-averelevance te—groundwater-protection:

+o S5 ———Determine-Hany-portion-ofthe-faciity-or aetivitis-locatedwishin
a—destanated-Welhead-Protection-Area—

%MW&MW&—%@
sroundyveater situation
MWW%MWWWWMWQM
be-ostaboshes:
s . e o c . aotivit
notificationby the-director '

Mﬂ%ﬁﬁ%—@%}d%ﬁ%ﬂ&&%ﬁ—eﬁe—}e&%@f
potficatonby—thedirector

%&%———Epé&%%ﬁ%@%&%em%&e&beﬁwﬁﬁb%
operattonalchanges or Row-coRSiruCHON DEEUrS .-

§ 47-58-9. §47-58-10; Fees,

MWWMWWM%—%W
these-regulations:

9.1.  Nothing in this rule relieves any person of an obligation to pay fees as required
by _the Groundwater Protection Act Fee Schedule, 47 CSR 33.

15




priess—deterarnedtRRocHOUS:

§ 47-58-10, §47-38-1% Enforcement.

10.1. =  Anv person who violates the act or these regulations shall be subject to

civil and criminal penalties, injunctive relief. enforcement orders. and procedures as set forth in
Section 10 of the Act

102, H-=2 The appeal and review procedures set forth in Section 11 of the Act shall
be zpplicable to actions arising under these regulations.

103, 13- Civil penalties for violations of these regulations may be assessed by the
director in accordance with 47 CSR _36.

§ 47-58-11. §47-58-12 Waiver Provisions.

requirements of this rule upen determining in writing that such requirements are not necessary




to protect groundwater from contamination.

13 1 The Division-hasthe authority to-orderpersonsto-conductremedial-actions— ke
divistonencourages-asreementsfor investigationand-cleanupsin appropriate cases—

1311+ The useof permanent-solutions-to—the maxiptum-extent- practieal-to
corsecteroundwater-eontamtinations-is-preferred:

§-47-58-13— Requiremenis—Foi-Fuel Stornge-Tanks-Not Subjeet To-Regulatien UnderThis-
Rule-o+-Chapter 20-Article-SHof - the W Va-Code—{+eserved)-

8§ 47-58-12. Appeals.

12.1. Anv person ordered or requested_to tzke anv action pursuant to this rule may
apneal such order or request to the Water Resources Board as provided forin W. Va, Code § 20-
SM-11.

12,2, Anv person acainst whom enforcement action is initiated pursuant to section 10
of this rule may appeal to the Water Resources Board as provided for in W.Va, Code § 20-5M-
Ll

Chapter-28+-\aticleSH-eof-the WV a: -Code- (reserved)

§ 47-58-13, §47-58-14; Requirements For Reuse Of Sludges. (1eseived)

§47-58-15— Requiements—For Reuse—Of Sludses—Generated-By-Facilities Permitted-Under
Chapter-20-~Aaticle-3A-QfThe-W-\a-Code—freserved)

I
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FILED
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West Virginia Legislature

islativ ; i ; £ WEST VIRGINIA
Legislative Rule-Making Review Commiftee  OFfISE CF ¥EST Y Ews

SEGRETARY C
Roocm M-152, State Capitol
Charleston, West Virginia 25305
{304} 340-3286
Senator Joe Manchin, IIT, Co-Chair Debra A. Graham, Counsel
Delegate Brian A. Gallagher, Co-Chair January 9, 19554 - Marie Nickerson, Admr. Assistant

NOTICE OF ACTICN TAKEN BY TEGISIATIVE RUIF-MAXKING REVIEW COMMITTEE

TO: Ken Hechler, Secretary of State, State Register

TO: David C..Callaghan, Directer
Dept. of Envircnmental Protection
10 McJunkin Road
Nitro, WV 28143-2506

FROM: Legislative Rule-Making Review Committee

PROPOSED RULE: Groundwater Protection Regulatiens

The Legislative Rule-Making Review Committee recommends that the West
Virginia Legislature:

1. Authorize the agency to promulgate the Legislative Rule

(a) as originally filed
{b) as medified by the agency X

2. Authorize the agency to promulgate part of the Legislative
rule; a statement of reasons for such recommendation is
attached.

3. Authorize the agency to promulgate the Legislative rule
with certain amendments; amendments and a statement of
reasons for such recommendation is attached.

4. Authorize the agency to promulgate the Legislative rule
as modified with certain amendments; amendments and a
statement of reasons for such recommendaticn is attached.

5. Recommends that the rule be withdrawn; a statement of
reasons for such recommendation is attached.

Pursuant to Code 239A-3-11(c), this notice has been filed in the State
Register and with the agency proposing the rule.

cc: Eli McCoy,
Office Water Rescources
Patrick Perleman, Esguire
- Jackson & Kelly




